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riſa d * To the Right Honounble SEE 
"Lot Chief Juſtice of the Pleas, holden before 
©} +: the; KINGS: MAJESTY. 
'' My Hnowrablegind Ld, 


.iFrer Lhad ſpent many Years in the Stud of the Lawsof 
[6 his Realm, and was:called to the Miniſtration of Juſtice 


3nmy Country,” Tchoughtit nor ſufficient to apply my ſelf 


 Birdpalh hilt IRobdthefdaub 


only 2o:the Precepts and- DireEtions of former times , bur 
withal ro.obſcrveſuch new/Aceidenrs asdaily happened with- 
inmy own Experience, whereby the bectet'ro perform the Dt: 
ricsofmy Place. WhilftT chis tlleavorited' my (IE T obſerved 
thar Zutices of Peace tri their Places grew th neglect,and many 
cimesWwere oyeriwayed by Saperiour Solhcirations, yea, and 
(omerimesdiſgraced; un fuchTort;” as I could have been con- 
cent rathet to hve fat dowirihprivarequict, then with Cate, 
Scudyind[Pains Tip Rack Fleperda and Diſcontenements. 
' 


t pleaſed the Fountain 
of Juſtice (I mean, His Royal Majeſty) ſq to Countenance and 
Grace, yea, to ſhew His Majelties gh Eſteem of his Authori- 
ty of Juftites of eaves? rio Ort Fn? his Majeſtics late Speech 
mn the Srar-Chamber, ) prizing and valuing them with the 
nearckywployetUSbur hitwWBye ( co the great Honour of 
this Realm,and of the Government thereot ) ſithence alſo cſta- 
bliſhing this Country Government by Juſtices of Peace in His 
Majeſties Native Country of Scotland ; fo as methought I ſaw 
thecurrat bf Juſhiae rorbff clear and Comfortably through 
the Land,and my felt tro receive new Vigourand Encouragc- 
ment : whereupon I began to recollect my confuſed Notes 
and Obfervations,willing, for my private help and berter rea- 
dineſs,ro digelt them into ſome Order and Mcchod,ſuch as m 
underſtanding could belt Contrive. Thus prepared, I yet made 
queſtion with my ſelf, wherher it were better to adventure the 
ubliſhing of theſe my Labours, or to keep them by me only 
; or my own private Uſe. In this unſctled Conſultation, bein 
brought unto your Lordſhip pc Lag good Friend, ( who us 
diſcovered to your Lordſhip this my Labour ) and finding 
your Lord(hip favourably co m_ me and it, I took _ 
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and incouragement to put the ſame in Print, after that I had 
obrained ( according tomy humble Suit) your Loxdſhips 
favour for Allowance and Patronage theregt.,  .; .-> 
Now it remaineth farther, tocrave of yburLordſhip, not 
only for my ſelf, but for all chacſhall Cm your Lon this 
c< 


Juſticiary courſe, that we may receive from your Lordſhip 
fach Incquragctnent afid Countenance, as thatwe may Cou- 
ragiouſly and Conſtantly undergo the charge impoſed upon 
Us,without fear of Oppoſitions, or other uhcomtortable Di- 
ſturbances. So by your Lordſhips favour arid means ſhallJu- 
ſtice be the more duly Adminifited,and His Majeſtics Peace be 
the more firmly maintained,to the Honour and Safety of the 
Kings Majcſty,and the good and. peaceable Government of 
all his Subjects. And ſo His Majeſty will nodoube proceed (as 
he hath begun)yer ſtill ro increaſe your Honour, tor. your care 
in honouring Him,and his Royal Throne thereby ; : and the 
pr unqyl 5 I 5g the odecl and bevefn of —— 
ce, will heartily and joy ray for your Happineſs 
and God, behokdinghow you ad Jaſticrand mam > 
_ will, according to His abundant Mercics and infal- 
lble Truth, give yourhe eycrlaſting reward of Juſtice and 
Peace : Forall whuch I will continually pray, and beſides, reſt 


\ AV 


Tour Lyrdhips in all Hunility 
and Duty ever to be commanded, 


>Micyatet DaLiToNn: 


; | To the Right Worlhipful, 
Ss. JAMES LEE, K: 
The Kings Majeſtics. Attorney of His Court of 
Wards and Liveries ; and to theRight Worſhip- 
ful,and my yery good Uncle, T homas Spencer, Eſq; 
. andto the reſidue of my Maſters of Lincolns-Inn. 


'T may peradventure ſeem ftrange, that after ſo many learned 
= Writers in this kind, 1 ( a manof ſoweak parts) ſhould 
preſume to offer to the View of the World a Work of this Na- 
ture: Vet my Reaſons being conſidered with indifferent fa- 
w0ur,T hope to be excuſed not only with you, but with all others that 
be lovers of their County, and ſeek, the Peace thereof. I confeſs 
ny ſelf a long , yet an unprofitable 'Member' of your Henourable 
Society ; but ſeeing that my Calling is to a Country life, ' and con- 
fidering that he which is of the meaneſt c&idition , and that hath 
the ſmalleſt Talent , may not ( without juſt bro hug” oe ) retire 
himfelf fo to his private Pleaſure or Profit, as that he ſhould negleft 
to. ſhew ſome fruit and token of his love to his Country , ( left 
therein the Heathen Philoſopher might juſtly condemn him, who 
ſaid, Non folum nobis nati fumus, ſed partim Patrie, &c. ) 
I have been the bolder, according to my Place, ſmall power and 
capacity, to offer this my ſmall Mite into the Treaſury of my 
Country, this Work ( whatſoever it be) being written firſt as 
private Notes for my particular help in this buſineſs, wherewith 
my ſelf and many others are daily imployed and ſet on work , with- 
out yielding any Pleaſure or Profit at all to us, otherwiſe than for 
the publick good. 4 | | 
T he ſweet of like labours you, my great Maſters, ( which I do 
moſt gladly behold ) do from time to time reap more fully, riſing 
daily to great Honour and Wealth, _ your Wiſdoms, Deſerts, 
 andyreat pains. That which remaineth to us Country- Juſtices 
( for the moſt part ) is the wearying of onr ſelves, the ſpending of 
our Time, Wits and Eftates, ut alu inde pace fruantur , being 
requited many times not only with much evil will from or by the 
means of ſuch as we have in Juſtice to deal withal, but oftentimes 
alſo rather diſgraced then countenanced or encouraged by ſonie in 
higher place. 
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"""@ ſeak not this without acknowledgin it to be both iuft — 


meet, that the aftions and profeedings.1of, the Juſtices of Peace 
ſhould be well a we. 4 into op themſelves worthy tobe 
puniſhed, when thraugh ma >, oY Keorruption , theyſball 
do nj * But if through wapzilling igporance they happen to 
errand do amiſs, they are rather to be better informed. then ill in- 
trexted. Nemo haſcitur fapitig;& hutdanum eſterrare. * 
© I um bold to wife nnto you, 'y worthy Mafters and Worſhipful 
Friends ; . and: the nefl -of this "Honourable | Fe towfhip OF knowing 
that there be many among you daily riſing to great Places, whoſe 
Honous it will be ta maintain the life of the Law and Juſtice of the 
Realm , with the.,excellency thereof, in pag due Executthn 
thereof to be had and done ; redreſſing the abuſes and defeis thrt- 
of,; and incouraging ſuch as ſhall carry themſelves juſte,. fideliter, 
& lincers.:” Agaig,,,tbat there be many among you of great Learn- 
ing end;Judgment, . by whom this my unperfect Work may, yea, and 
T hope/hall be more poliſhed and perfefted. And ſeeing ſome others 
amongft.you whoſe. Fortunes prove ( as mine doth ). to withdraw 
themſelves into their Cquatries, 1 would gladly incourage them to 
imploy their better Talents to the common good. : 
:-T acknowledge, their be. divers other Books in this kind more 
Learncd «ad Mcrhogical; but withall I obſerve the buſineſs of the 
Juſtices of Peace to conſit partly in things to be done by them out of 
their Sctlions, ( andJometimes pripately, and peradyenture upon 
the ſudden, without. the advice or aſſociation of any ather ) and 
partly at their Seſlions of the Peace.. Gf things of this laſt kind 
I. purpoſe not in this; Treatile to meddle, for that at (uch publick 
Meetings and Aflemblics they are far more able to diref them- 
ſelves: but for the private and ſudden help of fuch: Juſtices of 
Peace, whoperadventure have not read over the former Writers , 
and if they have, yet the multiplicity of Statutes whereupon the 
Office and. private. Pradice of Juſtices of Peace doth principally 
conſiſt ) is ſach,and at every Parliament ſo altered, by Experation; 
Diſcontinuance; and otherwiſe, as that it is a Work, very hard and 
Liborious for. Gentlemen not Converſant in the ſtudy of the Laws 
( although. otherwiſe: very induſtrious) to proceed as by the Com- 
miſſion they ought and. are preſcribed, 1c. ſecundum Leges & Sta- 
ruta Regmni ; por theſe confuderations, and for their eaſe princi- 
pally, I have publiſbed this Work.; knowing that there be divers, 
both Honoarable and Worthy Perſons in the Country, ſome of whom 
or want of knowledge of the many particular Statutes in force;and 
tediouſneſs of the ſtudy of them, do ſeek, to be exempt out” of the 
Commuſhon of the Peace; others being in, do forbear to meddle, 


or 


ng , 
Py 


The Epiſtle 


or medling do not that good ſervice therein which they are deſirous 
to do. I have herein endeavoured to ſet down things ſo plainly and 
briefly as I could, with reference to the Statutes abridged, whereby 
the Reader may the better reſolve and ſatisfie himſelf what he ought 
to doin every particular almoſt that ſhould come before him,or them, 
out of their General Seſſions of the Peace. And yet for that in ca- 
ſes of Ambiguity, Satius eſt fontes petere quam ſeEtari rivulos, 
I could wiſh all Juſtices of the Peace to have ready by them the Sta- 
rutes at /arge, as well as the Abridgments, and to wſe this Book, 
. Or the Abridgments of the Statutes, as Tables and brief Memorials, 
but to truſt and ground themſelves upon the Books at large. 

It refteth now only to intreat your favours : and although I might 
reſt confident by the honourable Patronage I have obtained of hint 
whoſe high Place and Preſidency for matters of Juſtice and judicious 
underflanding, drew me to covet the ſame, (and not a little beſides 
induced, yea obliged thereto, in regard of the near alliance 
by Marriage into the honourable Houſe of the Spencers;) yet with- 
al I could not out of that duty and love which I owe to this Honou- 
rable Society, (my firſt breeder in the ſtudies of the Law) and hope 
of your tender reſpe, to uphold the Credit of an affefionate Mem- 
ber of your Society, but be bold alſo to crave your farther countenance 
in theſe my Labours ; and that you weuld be pleaſed to accept this 
loving remembrance as a thankful gratuity to you, to whom I muſt 
ever acknowledge my ſelf deeply obliged, and ever to reſt at all your 
Commands, 


MICHAEL DALTON. 


th. 


TO-THE 


READER. 


T 18a comphant, as antientas the Reign of Henry the Se- 
venth; The Office of a Juftice of Peace was a grear bur- 
WF chenym regard they werecharged with the Execution of 
— fomany Statute Laws; whereas the Statutes ronching 
Riots; *Forcible Entries, Laborers and Liverics were then the 
greateſt part of their work and buſincs : More juſtly and rea- 
Tonably may the Complaint be made at this day,when as the 
Exccutionof moſt: Statutes is by expreſs words made the du- 
ty of the Juſtice of Peace, and the Conviction of Offenders a- 
gainſt the ſame put into the power and truft of one or two Ju-: 
ſtices of 'Peace,and that our of Seſſions.A moderate deferring 
of things to their Cognizance by Starutes,1s as ancient as their 
Conſtitution,which 1s thought not to go higher than the time 
of "Edward the Third. And things then Cognizable by 
them, were for the moſt part determunable in their Seſſions, 
and that by that antient and legal courſe of Indictment. Bur 
their being inabled to hear and derermine, and puniſh upon. 
View,or by Witneſles,or by Diſcretion, was rare and unuſual, 
unleſs in caſe of Riots and Force,which threatned the Govern- 
ment, untill the time of Henry the Seventh,in whoſe Reignir 
grew common firſt,and afterwards general; in the Eleventh 
car of whoſe Reign, was a Statute made for Juſtices of Peace, 
by information to hear and determine all offences againſt pe- 
nal Statutes,cxcept Treaſon, Murder and Felony : and what the 
cffe&ts were thereof,the very naming Empſon and ' Dudley will 
ſuggeſt to any ones Memory, whois in any meaſure acquain- 
ted with the Hiſtory of that Kings Reign; in the latter part of 
whoſe Reign it grew common to intruſt the Juſtices of Peace 
with ſuch overgreat Authority ; nay, at length they ſhared 
not only of the power, but.the benefit too, by the Starute of 
the 19 H.7.c.11.They have not only power to Convict upon, 
and by Examination, ſuch as offend 1n taking Decr and He- 
rons,but arcalfo to have a part of the forfeiture for their pains. 
Since the Rezgn of which wiſe, but coyctous Prince, thar abſo- 
lute diſcrerional,and extra-curial power hath been inlarged by 


many Statutes; the growth and increaſe of whoſe _— ty 
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both in ard out of Seſſions, you may at one VIeW PerceiVe 1n A 


Tablc,or Particular, prefixcd to this Book of ſuch Statutes as 


_ are intheir power to Execute by virtue of expreſs words there- 


in contained ; whereby in-very many cafes/in matfers both of 
liberry andproperty, that fundamental courſc;of accuſation 


* by indictment tound, and Conviction after iſſue joyned by 


Verdict of Twelve Jurors, and-of Judgement given in open 
Court on mature deliberation, concurrency of Option, ard 


publick and ſolmn Determination thereof,are ina great mea- 


ſurc abrogated; and how far adelegation of ſuch Authority 
may tcnd to the ſubverſion of both liberty and property, by 
rendring uſcleſs the ancient way. and method of Accuſing, 
Convicting, Judging and puniſhing Offenders,'tis not within 


my capacity to Diſcern,but athers that can,may preyent ir,if 


there be apprehended any danger from the ſame. The great 
Additions to the Jultices of Peace, their Juriſdiction firſt occa- 
fioned the Learned Author Mr. Daltons Writing this Book,and 
becauſe they when private, or but few were worſt to help,he 
compoſed it for their aid, thereby declaring their Duty out of 
Seffions,which he hath done with ſingular pains,care,integrity 
and judgment. | 

Bur the Statutes ſtill increaſing their Authority , and the 
Learned Authors work proving very uſcful,many Editions of 
this Bock have bcen,and on pretence of a further benefit here- 
by,ſome Additions with little carc,and as little judgment have 
been made to it of Jate Statutes therein abridged, and of the 
ſpurious, and falfly ſo called Reſolutions of the Judges, and 
"228 tew other matters 

And now all former Editions of this Book, being cither ſpenc 
or not ſufhcing,there is attempted in this preſent unpreſſion to 
make it further uſeful, not only aninſerting under proper Ti- 
tles the Statures made ſince Mr. Daltons time Abridged, with 
ſomecarc and pains,in which Juſtices of Peace have to deal as 
well out of Scijions as in their Sefſions; as alſo wherewith the 
Juſtices had ro do in their Scſhons,betore Mr. Dalton firſt pub- 
liſhed his Book, and with which he purpoſely medled nor, it 
being not his propoſed task; as alſo Gmc things couching 
their Scſſhons,and their proceedings therein. | | 

'Tis eſpecially provided tor herein, that thoſe Statutes that 
arc cither diſcontinued or repealed, may be through this Trea- 
riſe taken norice of. I ſhall here inſert the Statute, 17 Car. 2.c.4. 
by whuch all Statutes and Acts of Parliament which had their 


CON- 


To the Reader. 


continuance, or were by an Act made in the third year of 
King Charles the Firſt, Intituled , An AF for Continuance, and 
Repeal of divers Statutes,continued until the end of the firſt Seſſion 
of the next Parliament,ſbould by vertue of that Abe adjudged ever 
ſince the Seſſion of Parliament in the ſaid third year, to have been of 
ſuch force and effett,as the ſame were the laſt day of that Seſſion; and 
from thenceforth , untill ſome other Af of Parliament be made 
touching the continuance or diſcontinuance of the ſain Statutes and 
As inthe ſaid Afts ſo continued. Of which are 1 Eliz. 17. 
made perpetual, and the reſt 'are Fifty ſeven in number , 
whercot. 


3O@4E.6. 31E1. 1 Fac. 31. 
C. 31: 39 Ela 3 Fac. g. 
21 Fac. 22. I Fac. 25, 3 Fac. 10. 
SELLS. 0A. 3a 
8 Elio. 39 El. 17. 3 Fac. 13. 
13 El.21. 43 El.2 7 Ja.1. 
14 El5. 43EL,3 7 Fat. 4 
18 El.3.& 43 FL. 7 fac. 11. 
3 Car.2.c.4.1 Fac.25, 7 Jac.13. 
18 El.20. 3Car.1c.4 25 H.8.11. 
304E.6. 1 Fac-7. 21 Fac.l8. 
I0. I Fac.22. 4 acer. 
27 Fl.iq. 1fac.29. 217Jac.20. 
27 El.24. 1 Fac. 6. 1 Car. 1c.1. 


" Inall Forty Acts,do relate to the Juſtice of Peace his Autho- 
rity , Ithought it convenient to mention them here, leſt the 
Reader finding any of theſe Statutes to bear the firſt burTem- 
porary, ſhould not preſently find how they ſtand continued, 
che ſaid Clauſe of Continuance being put in the latter end 
of a Subſidy Act,where one would lealt look for it. 
© This preſent Impreffion of the Author, hath been all,at leaſt 
once, much of it twice, compared with a former Edition of 
this Book,and in many places material corrected ; and ſome 
part of what was added,obliterated and now omitted ; what 
was let ſtand , is by this mark in the Margent * difterenced 
from the Author. | | 
What is now added, is to do the Author further right, di- 
ſtinguiſhable from his Text, and from former Additions, by 


this mark © in the Margent in molt places. | 
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The whole Book as formerly, 1is divided into Chapters,with 
the new Addition of Sections; but the number ot the Chap- 
ters being now 196. whereas there were of the Authors but 
134. There 1s carried on here in the Authors Chapters with 
the diſtin&tion of /.mmporting Yerzs,or old Chapter. | 
\ The Table is not only inlarged by near one half in Marter, 
and ſomewhar altered in Method; -bur alſo 1s made with Re- 
ference to the Chapter and Section,and will be ot uſe,alrhough 
if any after Edition the Pages ſhould be altred. 

The Additions to this new Edition are conſiderable, as will 
appear by thenumber of the Chapters herein increaſed be- 
yondthe Authors proper Edition ; and would alſo appear by 
the Pages, if the ſame were no larger than the former. 

The Errata of the Preſs may be many ; bur yer ſuch as 
good Nature may forgiye,and Care and Judgment cafily dif- 
cover and cortect. 
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An exat TABLE of the CHAPTERS con- 
tained in this BOOK. | | 
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6. Their Power, 21'| 48. Hawkers and Hunters. 94 
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14. Bows and Arrows, ibid. | 56. Horſe Bread. 118 
15. Brewers and Bakers, ibid. | 57. Inrolment of Deeds, and Fees for 
16, Bridges, 44 | the ſame, ibid, 
17. Particulay Bridges. 40 |'58. Labourers, Servants, and Ap- 
18. Barzals. ibid. | prentices, 119 
19. Butchers. 7 | 59. Leathey, Shoomakers, Tanners, 
20, Butter. ibid. | andCurriers. 130 
21, Carriages for the King, by Land | bo. London, 136. 
and Sea. ibid. |61. Malr. 137 
22, Cattle, 49 | 62. Markets and Fairs. 178 
33. Churches and their T/mon. ibid. 63. Marriages, 139 
24. Cloth and Drapery. ibid. | 64. Maryiners and Seamen. ibid 
25. Common Prayer. 59| 6s. Night-walkers, 140 
26, Coffee-hou/es. ibid: | 66, Nuſances. ibid, 
2.7. Cor. ibid. | 67. Oaths and Swearing. . ibid. 
28, Conſtables, and their duty, ' 56|68. Partridges and Feaſants, 141 
29. Conſpiracy, 59 | 69. Paſture-land. 143 
30. Conventicles, ibid, | 70. Peare. 144 
31. Cottages and Inmates. 62 | 71. Petitions, ibid, 
32, Counterfeiters. ibid. | 72. Plague. | 145 
33. Cuſtoms. - 63 | 73, Poor,and their ſetlement. 146 
34+ Cuſtos Rotulorum, and Clerk of | 34. Poſt-office. 173 
the Peace. 644 | 95. Preachers, 174 
35, Dying and Dyers. ibid; | 76. Printing, Printers, and Foun- 
36. Egyptians. bg | ders of Letters. ' ibid, 
37. Eſtreats of the Seſſions, and other 77 Prophecies and falſe news. 177 
Convrts. ibid. | 78. Priſons and Gaols, 178 
38. Fxciſe. 66 79 Purveyers, 179 
29. Extortion, 71 | 80. Quakers. 180 
40. Felony. ibid. | $1, Recaſants and Seffaries, 181 
| 82. Riots, 
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$2, Rzots. 195» 
83. Rogues and Vagabonds, 205 
84. Robbery, -: > ua 
$5. Sacraments. 217 
86. Sabbath or Sunday. 218 
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Fuſti ces of the Peace. is 


Chap. 1 


| I WO OY ;* _—_—. th. A _— 


dp ri i Ne e's 
Of the Common Law , and of ſuch as had, and ſtill: 
-bave, the Conſervation of the Peace by the Com- 


..mon Law. 


HE Common Laws of this Realm of England, receiving princi- £2 


"= . | pally their Grounds frome the Laws'of , God and Nature,( which **” 

of God is aw of Nature , as it pertaineth to:mian, is alſo called the Law of 

= oe bReaſon )and being, for their Antiquity , thoſe whereby this 
8.6.40. Realm *was governed many - hundred years before the Conqueſt ;; 

Pic Dot. 5 


& Sc. lib.1. 
CaÞP+ 6. 
Fi. 3» 


107. b. 
& 465-4 
Coli 142 


Forteſcue 
© 17. 


Lit.20g. 


$2. 


20H, 9.94 
Corr. 85. 


therein. 
Firſt, The King's Majeſty ( by his Dignity Royal ) is the principal Con- 
ſervator of the Peace Hr AN DemilenCed X Jeb, Puſlicia ins 
Le ) in whoſe hands at the beginning,the Adminiſtration of all Juſtice 
and all Juriſdiction'in all cauſes firſt was; and afterwards by and from him 
only - was this Authority derived and given to others. | 
And yet ſo , as that whatſoever Power is by him committed over unto 


Kings 


- other men,the ſame nevertheleſs remaineth ſtill in himſelf; infomuch that 


C3. 
Officers. 


he may himſelf in perſon fit in Judgment as in ancient times other Kings 
here have done, and may take knowledge of all caſes and cauſes , unleſs 
they concern himſelf; for in ſuch cafes wherein the King isaparty , rhe 
King cannot properly fit in Judgment,but muſt perform that by his Juſtices, 
Commiſſioners, or the like,as 1n caſes of Treaſon, Felonies, or ſuch other. 
The King alſo, as he is the principal Conſervator of the Peace himſelf, ſo 
he may command all others , and may award Proceſs againſt them to con» 
ſerve the Peace ; but he cannot take a Recognizance tor the Peace , be- 
cauſe the Recognizance is made to himſelf, &c. 
The Lord Chancellor , (or Lord keeperof the Great Seal ) the Lord 
High Steward of Eg/and, the Lord Marſhal, and High Conſtable of the' Lan.19; 
England, the Lord Treaſurer of England, and every Juſtice of the King's 
Bench, as alſo the Maſter of the Rolls, have incloſed in their ſaid Offices 
the Conſervation ofthe Peace over all the Realm;and every of theſe may 
award PFecepts, and take NO for the Peace, by virtue of their 
Places,and as incident to their Offices; yea, every one of theſe, upon prayer 
of Surery of the Peace made to them, or any of them, againſt another,hath 
authority to award or grant their Precept — warrant to the Sheriff Ara 
{tables 


\ 


" % . 4 


$:4- 
 Juages. 


Stewards. 


T;3.H.4.12+ 
21.E 4-21+ 


Co.8. 38. 


-- © of this Offices Conſcetvatoriof the Peace there ;_ ns: was among 
«things certifipg by Sir Zames, Dyer , andthe Juſtices of the Coyrt 


je Tuſtites of the Peace. 


Chap: 1s 
_— 


ſtables, or other the King's Officers , for the arreſting of the party , Gc. 
and when he 1s come before thera , . may take Recognizance of him for the 
Peace. And if the party ſhall refuſe to find ſuch Surety, they may commit 
him4a priſon. , Agd yet forthe Maſter of the _ It is held that he rape 
[6th Proc zeals any taketh Rect On _ erhetar ce; = 
the athe | butthe r of the. Rolls hi REN harity hereig i${aid to 
be only he Peng $644 hath uſed to rake Ph Proceſs Co 

«© The Chamberlain of Cheſter is Judge of the Coirt'of+ Exdtithuer 
Ethere,which bath the Juriſdiction of a Court of Chancery ,and is by vertue 


* Comma Beneh to Queeg;;Elrs. 2 , 926i wel 
- *But 88. this-day theſe Gonſervators of the Peace are held tobe out of 
© uſe ; andthay their Authority for the. keeping of the Peace 15 now aoly 


© by yirtue of the King's Commiſiionof the Peace ,.' ordgining theq40- be - 


* Juſticespf Peace, Sir Kr. Bocow bis uſe of the Law, pag, 12, ' 1 7 
- There be others who (by yirtpe of their Offices) have the Conſerva- 


Peace. Lamb. 13. 
- "Alſo the Setward 


other Courts of Record. :- But none of theſe: may grant any Warrant for 
the Peace, © _ gp” 


. And the Steward of the Sheriffs Turn,asalſo the Steward of a Leet , trek dl 
F, N,B, 82 


( during their Courts ) may:by. Recognizance (bind him to rhe Peace that 
ſhall m4ke an Aﬀray intheir preſence, ſitting the Court; and may commit 
him'to Ward untill he hath. Gund Surety'for the Peace; -and may alfo'take 
the Examination of Felons 5; and\commit them tothe Gaol; and may alſo 
take the Preſcntmenr of any Felony at the Common Law , committed 
within their Precin@, or of any other offence againſt the Peacc, except the 
Death of 8s man; dee By.:Leet 1,2;14,18,22, 26; | I 212 

And-ſo if any other Contempt or Diſturbance to the Court ſhall be com- 


-mitted in any'(.: of:theſait Courts,or in any other ) Court of Record, the 
. Jadge ( or Steward )'there-may: impoſe upon” ſuc} offcaders a reaſonable 
. :Fine, © See Br, Leet 14. 36... 


The 


he . 
ti 


-- 


end th. ee en. the, ——. 
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— 
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gk The Sheriff , by the Common Law, is a principal Conſervator of the 
EN. B81 Peace in every place within his Conty. And ( upon requeſt to him made) 


Br. Peace he may command another to find Surety of the Peace, and may take the 


13 12s, fame Surety by Recognizance, and that ex Officio, and without any Writ 
* of Supplicavit to him directed: and this ſeems to be by virtue of his 
* Commiſſion , which ſaith , Commiſimus vobis cuitodiam Comtatus,&c, 
Vid, Br. Judges 11, & Recogn. 5. 14-16.8& 18, 
$.6. Coroners alſo( by the Common Law ) are Conſervators of the Peace Coroxer: 
Stant.48. within the County where they be Coroners : but they ( as alſo all _ 
the Conſervators of the Peace by the Common Law ) have power for the 
keeping of the Peace only as the Conſtables have at this day; *to wit, they 
© may take Surety for the Peace by Obligation. Vide hic infra. 3 E,4.9.%, 
*10 E.4q.& tit. Forcible Entry, & Cromp. 6, 
$-7s The High Conſtables of the Hundreds are Conſervators of the Peace conſtables, 
within their ſeveral Hundreds and Limits by the Common Law. Cromp, 6. 
& 222.12 H, 7.fol,18 
And therefore theſe High Conſtables, at their Petty Seſſions, for any 
Aﬀeray made in diſturbance of their Court, may impriſon the Offenders. 
Co.11. 43+. 44+ - 
Br. Peace lr petty Conſtable whithin the limits of their ſeveral Towns are 
F:,,, Conſervators of the Peace( at the Common Law ) by virtue of their 
*17* Office. Videtit. Afray and Forcible Entry, 
And theſe petty Conſtables may do what thy can to keep the Peace; 
but they cannot take Surety of the Peace at the requeſt of any man. *And 
*ex Officio they may cauſe ſuch as in their preſence are about to make an 
* Aﬀeay , to find Sureties to keep the Peace ; and that as well before the 
* Aﬀeay , as after. Se Cromp. 6.8 222.8 12 H. 7. fol. 18. a. © hic poſtea. 
There be other Officers of much like Authority to our Conſtables: As 
the Borſholders in Kent;the Thirdborough in Warwick ſhire;and the Tith- 
ing-man,and Borowhead,or Headborough,or Chief pledge in other places. 
Bur yet the Office of a Conſtable is diſtin&,and ( as ut ſeemeth) is of more 
and greater Authority and reſpect than theſe other; as you may ſee by the 
Statute of 39 £/:2.4. where the Tithingman', or Headborough is to be 
aſſiſted in the puniſhment of Rogues , with the advice of rhe Miniſter, and 
one other of the Pariſh, whereas the Conſtable alone of himſelf, as well 
as the Juſtices of the Peace may appoint or cauſe Rogues to be puniſhed. 
Lam.sr; And M, Lambert of the duty of Conſtables, pag. 51. &c where he ſeem- 
52253254» Eth to hold that theſe Borſholders , Thirdboroughs, Tithing- men, Head- 
od boroughs, and other ſuch, being in any Town or Pariſh where a Conſtable 
is, thoſe other cannot meddle, becauſe Conſtables be ( in compariſon of 
them,)head- Officers,and that the Tirhing- men,8c, are but as Aſſiſtants 
to the Conſtable in all Services of his Office when the Conſtable is preſent , 
and in his abſence, then theſe other to attend the Service; and that there 
are many other things which the Conſtables may do, and wherewith the 
Borſholders and the reſt cannot meddle at all. And yet in Towns where 
there be no Conſtables,and that the Borſholders, Thirdboroughs, Tithing- 
men,Headboroughs or ſuch other,be there the only Officers - the Peace; 
. as alſoin ſuch caſes where the Power or Authority of the Borſholders, &c. 
is declared tobe equal with the power of the Conſtable; in all ſuch caſes 
and things their Office and Authority are in a manner all one. See ihe Start. 
1 Fac, cap. 7. & Lambert Office deP Conſt.q,6,9. | 
There be alſodivers $/a/utes which do appoint Offenders to be puniſh. 
*ed by.the Conſtable or other inferiour Officer, Now who be theſe inte- 
* rzour Officers, if not the Tithiog-men; &c. P 
B z An 


_ 
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 Andnow , for that theſe petty Conſtables be much abſent from their - 


Houſes or homes, partly by reaſon of their imployments in their Office, and 
partly by reaſon of their own private mag 6. 3s in our and other 
like parts of the Land,where theſe Officers are for the moſt part Husband- 
men,andſo moſt partof the dayin the fields; )it would prove very ſerviceable, 
if , by a Law tobe made in Parliament, every Town and Village were to 
have a Tithing-man or ſuch other Officer, ( or the like) to attend the 
ſcrvice of the Conſtable, in his abſence at the ſeaſt , for that for want of 
ſuch aſſiſtance, Rogues, Vagabonds and the like , knowing their times , 
now travel up and down far more boldly, 


* And yet Mr. Crompton, fol.'222. ſaith, That a Conſtable may take a Moors ReÞ 
* Deputy to execute h's Office i; his abſence , for that he may be ſick, ts, *545 


© But it hath been reſolved, That he may make a Deputy, becauſe it is but 
© a Miniſterial Office. Mich. 13 Jac. B,R. Phillips and Winſcome's Caſe. 
*But ſome have held, That the making a Deputy is rather by Toleration 
* than by Law. Reſo/,25. . | 

Ifany man ſhall make an Aﬀray or Aſſault upon another in preſence of 
the Conſtable or Borſholder, or if any man in the preſence of the Conſta- 
ble ſhall threaten to kill,beat, or hurt another, or ſhall be in a fury: ready to 
break the Peace; in every of theſe caſes the Conſtable or Borſholder may 
commit the Offenders to the Stocks , or to ſome other ſafe cuſtody for the 
preſent,{ as his or their quality requireth)and after may carry them before 
ſome Juſtice of Peace, or to the Gaol, untillthey ſhall find Surety for the 
Peace; which Surety the Conſtable himſelf may alſo take by Obligation, 
tobe fealed and deliverd to the King's uſe : andif the party will not find 
ſuch _ to the Conſtable, he may impriſon the party untill he ſhall do 
it.} H. 4.9, 10. . 

I have ha the Report of Skarrets Caſe,Termino. Trin. An,z5 Eliz,Rot 
1458, where Skarret brought his Action of Falſe Impriſonment againſt one 
Hanmer , for arreſting the Plaintiff and impriſoning him, (Sc. The Defen- 
dant, tothe Impriſonment , pleaded, That he was High Conſtable of the 
Hundred , of E. in the County of 'S.and that the plaintiff made an Aﬀray 
within the ſaid Hundred: upon one H., who preſently came to him and 
told him thereof, and ſwore upon a Book that he was in fear of his life by 
the other; whereupon the Defendant came to the Plaintiff, and arreſted 
and Imprifoned him, untill he had found ſufficient Sureties tor the Peace ; 
upon which the Flaintiffdemurred, And it was adjudged, That the Plea 
ot the Defendant was inſufficient ; firſt, for that he was not preſent at the 
Aſſault and Aﬀeay ; ſecondly, for that he was the High Conſtable of the 
Hundred, and not Conſtable of the Town. In the Argument of which Caſe, 
Anderſon,Chief Juſtice, held Conſtables to be Conſervators of the Peace at 
the Common Law, and ſtill ſo to be, and that they ought to preſerve the 
Peace as much as in them lieth; but that (/ ſaid he ; was by parting of men 
which he ſhould ſee breaking of the Peace,8 to carry them before a Juſtice 
of Peace,to find Sureties for the keeping thereof: but to take Sureties him 
ſelf, the Conſtable cannot, And thoſe which hold that he may take Surety 
connot tell what Surety that ſhould be : for he cannot take a Recognizance 
nor Bail, for heis no Officer of Record ; and if he ſhall take an Obliga, 
tion, how the ſame ſhall be certified,and into what Court,he ſaid he knew 
not; and that it ſhould be very inconvenient to give ſuch Authority to eve- 
r\Conſtable. But by three other Judges, namely, Walmſiey, Owen ,and 
Pe mmond, Although a Conſtable cannottake Surety for the Peace by Recog- 
nizance nor Bail, yet he may take an Obligation,according to the Book of 
10. E, 4. Andif the Aﬀeay be in their preſence; they are Conſervators - 
tle 


3H. 44-8: 
9.F. 12. 
Hic cap. & 


10 E.z.19 
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the Peace, & therefore may uſe ſuch means for keeping of the Peace by ta- 

king Surety by Obligation. And that before Juſtices ot Peace were,the Peace 

was preſerved, and that by the Conſtables.And that the Statute which or- 
dained Juſtices of Peace, did not take away theAuthority'of the Conſtable. 

But the Conſtable hath no Authority to take an Oath ot the party,that he 

is in fear Gc, Whereunto Avderſon, Chief Juſtice, replied;faying,t doubt 

not but that at the: Common. Law the Peace:;was kept, but, that-was tobe 
done in ſuch manner. as the Law appointed, and-that is,by writ out of the 
paon Y. Chancery or Kings Bench. *. LF. = 25d 
S' And yet-I have ſeen another Author, ſuppoſed to be Sir Thomas Egerton; 
after Lord Chancellor, who writeth 4n theſe,words: By the Common Law 
the Coaltable's Office was, to arreſt the parties that had broken the Peace; 
or were (in afury )ready tobreak the Peace; ſc. iteither he had ſeen it 
bimſelf, or were truly informed thereof by others,or upon the Contefſiori 
rE.4 Ofthe party who had freſhly: broken the Peace: And that all ſuch Offen- 
18. ders the Conſtable might impriſon in the Stocks;or in his own Houſe,as the 
21 E:4 quality required, untill they had been bound by Obligation, with Sureties 
- +otheKing, to keepthe Peace from henceforth, which Obligation was to 
be ſealedand delivered to the Conſtable to the uſe of the King;. and the 
Conſtable was to ſendit into the Exchequer, or Chancery, from whenze 
Proceſs ſhould be awarded to levy the Debt, if the Peace be broken. 
Quod nota. Vide etiam Finch fol, 127, *agrecing herewith, for ſuch as 
* the Conſtable findeth breaking the. Peace. | 
5.8. Every of theſe Conſervators of the Peace are ( by the ancient Common 
Law ) to imploy their own vatour,and may alſo command the meet help, 
aid-and force of others, to arreſt and Pacifie altſuch who in their preſence 
and within their juriſd:ion and limits, by word or deed, ſhall go about to 
break the Peace. 

* Now theſe Conſervators of the Peace are only to meddle with Afﬀrays, 
* Aſſaults, and Batteries, or Threatnings to break the Peace,done in their 
* Preſence; but not with Riots, Forcible Entries, or Detainers. | 

* Andif a Conſervator of the Peace , being required to ſee the Peace 
—_ » ſhall be negligent therein , he may be indicted and fined for the 

ame. 

Alſo every of theſe Conſervators of the Peace, if they have committed 
or bound over any ſuch Offenders, it ſeem<th they are then only to ſend 
to, or to be preſent at, and attend the next Seſſions of the Peace or Gaol- 
delivery, there toobjec againſt ſuch Offenders. 

But tos the High Conſtables and Petty Conſtables ,- although they have 
( by the Common Law ) the Charge of the Peace, as incident to their 
Office; yet it ſeemeth that their Offices and Authority began not long be- 
fore the time that Juſtices of the Peace were ordained 2 ( See here 7:7ulo 
Conſtable.) Whereas the Sheriffs,Coroners,Stewards of the Sheriffs Turn, 
of the Leet,and ot the Court of Pipowders, and the Juſtices of all higher 
=_ , were long time before the Conqueſt. See Co. 9. part,the Pre- 

ace. 

There were ſundry other perſons who( by the ancient Common Law ) 
had the ordinary keeping of the Peace, and were named Cuſtodes paces; 
whereof ſome were by Election ( in full County, ) and ſome by Tenure, 
as you may ſee in M. Lambert 16, 17, There were others which were cal- 
led to this Office by the King's Wrir,to continue for the term of their lives, 
or at the King's pleaſure ; but theſe are now all ceaſed. | 
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CHAP. IL 
The firſl Ordaining of Juſtices ihe Peac 


ING Edward the Firſt (according to the firſt Article of the Sacred 
R Oath received by him,and ſince by other Kings and Queens of this 
Realm at their ſerval Coronations ,- the which is in theſe words, Servabis 
Eccleſie Dei , Clero, & Populo, Pacem ex integro,F9 Concordiam in Deo 
ecundum vires tnas,Quibus Rex reſpondet,Servabo)in his firſtParliament 


% 


holden A.3.of his Reign,Cap.1.hath eſtabliſhed and commanded, that the 
Peace of hoty Church and of the Land ſhail be well kept and maintained 
in all points : The which Peace of the Church is( and alwayes hath been 
by the ancient Laws of this Land ) prote&ed and conſerved by the King, 
the Archbiſhops and Biſhops of this Realm ; and the Peace of the Land 1s 
and always hath been, detended and maintained by the ſame King,and his 
temporal Juſtices or Officers lawfully appointed for the ſame , Ge. which 
temporal Juſtices,at the firſt, were the Conſervators of the Peace,as afore- 
faid. But more eſpecially in thoſe times, there alſo were in every County 
continually Juſtices of Oyer and Determiner, and alſo there were Juſtices 


| Irinerants, which had Power not only to determine all manner of Quarrels, 
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Thesy be- 
£11ning. 


C.3. 


Tear 
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( as well real as Perfonal ) butalſoall Offences againſt the Peace , Sc. as 


%. 


may appear in our Law-Books and eſpecially in M, F:t2.14# Corone,amongſt 
the Iter' Norih' © Can. | 


For although by Chroicle Law, in our Annals, it is reported that Wit- wojun, | 


Iam the Conquerour ordained rn of the Peace about An. Dom, 1070. 8 
Anno quarto of his Reign; yet Juſtices of Peace had not their being almoſt 
Three hundred years aiter , v/z. untill A. Dom,1327.At which time Ju- 
ſtices or Commiſſioners of the Peace were firſt created and ordained by the 
Stat. 1 Ed,3.,cap:16, By which Statute it was ordained, That in every Shire 
of the Realm certain perſons ſhould be aſſigned ( /c.by the King's Com- 
miſſion to keep the Peace. Andtheir Authority was after inlarged by 
the Statutes 4 E4.3.cap.2, 18 Ed. 3, cap. 2. & 34 Ed. 3. cap.1,* Andby 
© many other Statutes made fince in every King's Reign.  Andby the ſaid 
Statute of 34 E.3.1. were they firſt ( generally ) enabled to hear and de- 
termine ( at the King's Suit ) all manner of Felonies and Treſpaſſes: And 
each County had now its proper Commiſſioners for the Peace, whereas be- 
tore ( it ſeemeth the Commilſions tothe Juſtices of the Peace were not al- 
ways made ſeverally into each Shire, but ſometime zoyntly to ſundry per- 
fons over ſundry Shires. 

* And by the Stat. 2 H,5. caps 1. Stat. 2, Juſtices of Peace ſhall be made 
©of the moſt ſufficient perſons dwelling in the fame Counties,by the ad- 
vice of the Chancellor and King's Council. 

But the Statute of 36 E.z cap. 12. is the firſt S/atute that nameth them 
Juſtices of the Peace. For the Statutes of 2 E. 3. cap. 6. and 25 Ed. ;. 
caps b. 7. 8. ſpeaking of Juſtices, ſeem not to be of our Juſtices of Peace; 
but that of 2 Ed,3.as alſo the Statute of Winchefter,cap.1.therein mentio- 
ned , to be meant of Juſtices Itinerants,or Juſtices in Eyre; and the other 
of 25 Ed. 3. tobe meant of Juſtices or Commiſſioners ſpecially aſſigned 
for Servants and Labourers, See for this laſt, Lamb.24, & $77) 578. and 
the St.ztutes of Labourers made 25 E. 3.cap 6, 7, 8.& of 42 Ed. z. cap. 6. 
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cording to the Laws, Cuſtoms, and Statutes of this Realm, ) without re» 
ſpect of perſons. * See 2 Cay. 19. 6,7. 

They are named alſo Commiſſioners [| of the Peace, ] becauſe they have 
their Authority by the King's Commiſion, 

«© The name in Latine Cuſfozes pacis,is equivalent to that of Jufticrariz 
© pacis,as was refolved P. 10.Jac. BR. the King againſt Liz/e,where upon 
* a Certiorari,it was returned quod ad lbivat eecordns A. B.cuſtodibus 
9 245,Dom.Regis,&c.an Indiftment was found,and this taken for takenex 
* ception that ſome were Cuſtodes pacu,that were not Juſticiarij pack yet 
*© the exception was difallowed. Rolls 2. &c, p. 95, 

$4 Andhereit ſhall not be amiſs ſhortly to pur our Juſtices ofPeace in mind 
how that Juſtice may be perverted many wayes, ( if they ſhall not arm 
themſelves with the Fearof God, the Love of Truth and Juſtice, and 
with the Authority and Knowledg of the Laws and Statutes ofthis Realm) 
As namely, | 

1, By Fear ; when fearing the Power or countenance of another, they - Chr. 19- 
do not Juſtice, Dext. 1,17.7e ſball not fear the face of man,for the judgment 
& Gods ,who is Capitals Fuſticiarins totins Myndi,Chief Juſtice of Heaven 
and Earth, and they are his Lieutenants, * 

2, Favour; when they ſcek to pleaſe their Friend, Neighbour, or other , 
Deuter. ibid. Te ſhall have no reſpeft of perſons in Tudgment, Thou ſhalt 
© not favour theperſon of the poor, nor honour the perſon of the mighty,but 
* judge juſtly Levit.19. 15. | 

3. Hatred or Malice againſt the party, or ſome of his, Lev. 19.18, 

Thou ſhalt not avenge , nor be mindful of wron Eccl.20, 

4, Covetouſneſs ; when they receive or expect Fee, Gift or Reward, 28. 
for,as the Wiſe Man faith, Rewards and gifts do blind the eyes of the Wiſe, 
and make them dumb, that they cannont reprove faults, 

5+ Perturbation of Mind ; as Anger , or ſuch like paſſion. Jam. r. 20. 

The wrath of man doth not accompliſh the rialteeatnh of God. 

6. Ignorance , or want of true Underſtanding what is tobe done . Tg- 
norantia mater Erroris, 

7, Preſumption ; when without Law ( or other ſufficient Rule or War- 
rant ) they ( preſuming of their own wits ) proceed according to their 
own wills and affeftions, There is more hope of a fool,than of him that #s 
wiſe in bu own conceit , Prov. 26. 12. 

8. Delay ; which in effect is a denying of Juſt ice, Negligentia ſemper 
habet comitem infortunium , & mora trahit periculum, 

9. Precipitation , or too much Raſhneſs ; when they Proceed haſtily ; 
without due examination and conſideration of the fat.,znd of all material 
circumſtances,or without hearing both parties : , for the Law judgeth no 
* man before it hear him, John 7. 51. And the Philoſopher could ſay, Quz 
aliquid flatuerit, parte inaudita altera, Fquum licet ſtatuerit haud equus Sea. 
eft . He that ſhall judge or determine of a matter, the one party beingun; 
heard, although he ſhall give juſt judgment, yet he is not a juſt Judge. And 
again, Omnia non properanti clara certaque fiunt, Feſtinatio autem ſemper 
improvida acceca eft; All things are plain and certain to him that is not 
raſh nor heady,but Haſt is always improvident and blind.See Dear, 17.4. 

& Eccleſtaſticus 11. 7,8. & Prov. 18.13. 
is Maje- All theſe, King James his Majeſty,of happy Memory,hath ſhortly, yer 
_—_— fully, obſerved in his Charge lately-given to the Judges;ſc. charging them 
Chamber, #hat they do Fuſticeuprightly(& ind:fferently, without delay, partialuty, fear 
as. 1616. or bribery,with ſtout & upright hearts,with clean $ uncorrupt hands; and 
yet not toutter their own conceits,but the true meaning of the law not mak 


ing 


Tuſices of the Peace. 


Laws,hu8 interpreting the Law,(and that according tothe true ſenſe there- 
of , and after deliberate conſultation,) remembring that their Office is jus 
dicere, and not jus dare. | os: 

* According to this laſt alſo is | 
* In allcawſes doubtful, firſt to conſiger of the matter, to conſult and then to 
« -z2e Sentence : * Which Sentence mult be agreeable to the merits of the 
F Cauſe and Crime, elſe it is not equal | 

* Yea, God himſelf hath given us Precedents of 


ſuch deliberate pto- 


*ceedings.: as you may ſee in Geneſis , chap. 3. verſ.8.$c.8& chap.. 8. = 3.8; 


& Verſ. 21. ky 

« Theſc are worthy DireQions for all Juſtices of Peace, *and other Ma- 
&oiſtrates, © that they carry themſelvers in, their Places uprightly and in- 
« differently , not uttering their own conceits. , nor upon the ſudden to 
<* overrule things; but aſter deliberate conſideration and conſultation, then 
*to proceed to execute the Authority committed to them. | 

* Now there be four eſſential. properties required in_ Magiſtrates and 
* Juſtices, viz. - 2 | 

i, * They muſt be -men of Ability of Body and Eſtate, and of Courage 
* for the Truth, and inthe Jvuth, » 

2, © They muſt be men fearing God ; not ſeeking the place for Honour 


_ *or Commodity , nor reſpeCting perſons, but the Cauſe. 


3-* They muſt be Men dealing truly, ſearching our all che Truth, and 
© hating Covetouſneſs. | 
4- © They muſt judge.the people at all ſeaſons, uſing all diligence in hea- 


| ring and ending Cauſes; and not to negle& the publick , for private im 


La. 67.94- 
14H.8 
_ 
Co.1c.7r. 


Lam.67, 


| a9 Gag , Or eaſe. See Exadus 18.21, 22.& Joh 29. 12; ad 17. For 
ey bear not the ſword in vain, Rom. 1 3, 4- 
ſulice of Peace are Judges of Record, appointed by the King to be 
Juſtices within certain Limits for the Conſervation of the Peace, and for tf 
the execution of divers things comprehended within their Commiſſion , 
and within divers Statutes committed to their charge, | 
Now , firſt,that the Juſtices of Peace are Judges of Record, ( yea, that 
every. Juſtice of Peace by himfelf is a Judge of Record, 'and one upon 
whoſe ſole Report and Teſtimony the Law repoſeth it ſelf very much ) 


c 
/ 


- appeareth more plainly, if you obſerve theſe things following: 


1. He is made under the Great Scal of Eng/and, which is a matter of 
Record, 

\ 2. Every Juſtice of Peace hath judicial power given unto him by the 
Commiſſion , [c. in the firſt Aſſignavimus, ; 

3. Alſoby ſome Stautes they have judicial power given them: for they 
may make a Record of a Force by them viewed, and may thereupon fine 
and impriſon the Offenders; yea,one Juſtice of Peace in ſome caſes,may alſo 
bear and determine Offences, and puniſh an Offender as convict upon his 
own View, or upon the Confeſſion of the Offender, or upon Examination 
and Proof of Witnefles.V;ide Tit. Forcible entry hear and determine. 

4. His Warrant ( though it be beyond his Authority ) is not diſputable 
by the Conſtable, or other inferior Miniſter, but muſt be obeyed and exe- : 
cuted. by them. But this muſt be underſtood when the Juſtice of Peace 
hath Juriſdiction ofthe Cauſe for or concerning which he hath granted his 
Warrant ;' for other wiſe the Conſtable, or other Officer executing their 
Warrant ,ſcemeth to be puniſhable,notwithſtanding the Juſticzs Warrant. 
Vid. tit Warrants 

5. He may take a Recognizance ( for the Peace,fSc. ) which is a matter 
of Record, and which none can do but a Judge of Record.cee Br. Recog, 
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the Rule given in the Book of Judges, ſc. Jud. 19-3. 
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6, His Record( or Teſtimony )in ſome caſes is of as great force as [ndict- 
ment upon the Oath of twelve men , andin ſome other caſes ot greater 
force then an Indictment. See hereof 7:7. Force, High wayes, Peace atid 
Riot. 

7, He alſo may make out Proceſs upon Inditments , or Informations 
againſt Offenders, yea, and that out of their Sefſions,( in ſome caſes) 
as you may ſce hereafter, it. Proceſs. 

Great cauſe therefore have the Juſtices of Peace to take heed that they 
abufe not this their credit and authority , either to the oppreſſing ot the 
Subject, by making untrue Records , or defrauding of the King, by ſup- 
preſling the true Record, 

$6. By the Jtatute of 12 R. 2, cap. 10, there ſhould be but Six Juſtices of The ume 
Peace ( inevery Commiſſion of the Peace ) with the Juſtices of Aﬀſiſe, * 

After , by the State 14 R. 2.cap. rt. it was ordained, That there ſhould 
be Eight Juſtices of Peace aſſigned, beſides the Lords. 

And two Lawyers( at lealt ) ſhall be aſſigned in every County, to hear 
and determine Felonies and Treſpaſles done againſt the Peace, 18 E.3. 
cap.t. 34 E. 3, cap. 1.19 17 R.2.cap.1o. 

Alſo Juſtices of Peace ought to be reſiant and dwelling within the ſame 
County, ( except Lords and Judges, Gc. ) z Hg5.cap. 4.49 2 H.5,Stat.2, 


cap. 1. 
CHAP, II. 
Peace, 
Gr. EACE, ineffeQ, (faith M. Fitzh. ) is the Amity, Confidence,and ,._ Juſt, 


Quiet that is between men;zand he that breaketh this Amity or Quiet, co e.13. 
Pecce breaketh the Peace. 
_ Yet Peace ( in our Law) moſt commonly is taken for an abſtinence from 
aQual and injurious Force,and offer of Violence; and ſo is rather a reſtrain- 
ing of hands, then an uniting of minds. And for the maintenence of this 
6.2 Peace chiefly were the Juſtices of Peace firſt made, 
3t The Breach of this Peace ſeemeth to be any injurious Force or Violence 
Breach of MOVed againſt the Perſon of another, his Goods, Lands, or other Poſleſſi- 
ie, ons , whether it be by threatning words, or by furious geſture,or force of 
the body, or any other force uſed 71 terrorem, 
The Office of the Juſtices of Peace is principally tobe exerciſed, to 
* the keeping of the Peace, and ſuppreſſing of and bringing to puniſhment 
* perſons uſing ſuch injurious fo unlawful Force or Violence, And yet 
the Commiſſion of the Peace being pro bono Pacis , ac proconſervatione 
ejuſdem, & pro guieto regimine  gubernatione popul:,) 1 ſee not why the 
Juſtices of Peace ſhould be reſtrained from Preventing and repreſſing ſuch 
other Offences, Miſbehaviours and Deceits,as may break the Amity ,Quiet 
and good Government of . the People , and whereof Diſcords, and fo 
Breaches of the Peace, dooften ariſe, (though there appear neither Force 
nor Violence in the Offence it ſelf : ) as Libellings, Cozenages; and ſucþ 
other Offences, Vide tit.Good Behatour, | ; Tath B, 
Butit is no part of the Office of the Juſtice of Peace to forbid lawful ** 
Suits; albeit they ſhall do well to be Mediators of Peace in ſuch Suits and 
Controverſies as ſhall ariſe among their Neighbours, Neither ſhall any 
man be puniſhed for ſuing any Writ in the King*Courts,ſoit ceo de Droit ou 
$.3- de Tort:CoL,61. ft; 1 
Conſerrt® The Conſervation of this Peace ( and therein the Care of the Juſtice 
Peace Of Peace) conliſteth in three things , vis. | 


1. In 
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Lamb. 26. 


1. In preventing the Breach of the Peace, ( wiſely foreſecing and re- 
preſſing the beginnings thereof ) by taking Surety for the keeping of it, or 
tor the good behaviour of the Offenders , as the caſe ſhall require. 
/ 2, In pacifying ſuch as are in breaking of the Peace, ſee poſiea, 1itulo Af 
ray, 7 | 
3- In puniſhing ( according to Law ) ſuch as have broken the Peace. 
But of the three , the firſt, the preventing Juſtice,is moſt worthy to be 
commended to the care of the Juſtices of Peace, 
<* The Conſtituting and making Juſtices of Peace is inherent in #”» no 
« and inſeparable from the Crown of this Kingdom , and becauſe "* **" 
* this amongſt - others had been ſevered therefrom, to the great di- 
& minution and detriment of that Royal State;and the hindrance and 
* gelay of Juſtice,as ſpeaks the Stature of 27 H. 8. It was thereby Enacted, 
* that no perſon thould have authority to make any Juſtices of Peace , but, 
* only the King,his Heirs and Succeſſors,by their Letters Patents,nor was 
* nor is his power to be delegated, for the King cannot grant a man power 
* tomake Juſtices of the Peace, as is the book of 20 H.7.7 2, 
Juſtices of Peace ( at this day ) are of three ſorts, and are appointedor 
created by three means. - | | 
1. Firſt, by Act of Parliament; as the Biſhop of Ely and his Succeſ- 57 To 
ſors , and their temporal Stewards of thelſle of E/y( for the time being) * 
ſhall be Juſtices of Peace within the ſaid Iſle, and ſhall uſe and have within 
the ſaid Ile all ſuch power as doth belong to any Juſtice of Peace within 
any County. 
And fo of the Archbiſhop of Tor#*, and the Biſhop of Durham , and 
their Succeſlors, and their temporal Chancellors,&c. :41dem. 
2. Secondly, .-By Grant made by the King by his Letters Patents under gra 
the Great Seal, ( and by his Bill aſſigned; ) as Mayors, and the chief Ot- 
ficers in divers Corporate Towns:and ſuch the Kjng cannot diſcharge again 
at his pleaſure, but they ſhall continue and enjoy their Juriſdiction accord- 
ing as their Letters. Patents do enable them; and therefore ifthe King 
granteth toa Mayor, or other Head- officer of a City or Corporate Lown, 
and to their Succeſſors , tobe- Juſtices 'of Peace in their City or Town,and 
after maketh out Commiſſion of the Peace to others there, yet the Autho- 
rity and Juriſdiction of the Mayor , &c, remaineth good , for that it was 
granted tothem and their Succeſſors , and is not revocable at the King's 
pleaſure, as a Commiſſion of the Peace is. 
& Which Grants and Charters may notwithſtanding for ſome great and 
<* peneral defect of, or miſcarriage in the execution of the powers and au» 
< thorities herein granted be repealed and the liberties ſeized, ſo alſo may 
* the Kings Majeſty unpon reaſonable cauſe moving him, ne deefſet popwlo 
* i» 7uſtitiaexhibendagrantconcurrent Commiſſions of the Peace'within 
*ſuch incorporations, = . 
And ſuch Juſtices of Peace by Grant or Patent have thereby the fame 
eras the Conſervators of the Peace had by the Common Law; and, 
it ſeemeth, ſuch power alſo as is given to the Juſtices of Peace( orto any 
one Jultice of Peace ) by expreſs words in any Statute: But none of them 
have thereby the whole power which'is ordinarily given to the Commulii- 
oners of the Peace by their Commiſſions. - And ſoit ſeemeth of the firſt 
ſort of Juſtices of Peace by 'A& of Parliament, ſc.the Archbiſhop of Tork, 
and the Biſhops of Durham and Ely, and their temporal Chancellors and 


Stewards. 


Alſo concerning ſuch Juſtices of Peace by Grant. or Patent, if the 
Grant bemade to ſuch as be not learned in the Law, yet ifthc Grant be, 
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| Chap:'3- Fuftices of he. Peace 
.. - Ad Pacer mcouſervaudany Kc. er Hdynguirendium tautwun;; thisisagood 
* _ Grant: Butiit the Gram be made. 4, fd gndirndiunOiermenaondamythis'ts 
& Void Grant , ( wtdoetyr ) valet: fore onelegrnetiinthe Laws of this 
Realm bea6joyned: with the otheragehe! Cormmilon ; andithenfuch' a 
Gpomade Ad audirndum'9 iermingndam is good:mLev.Forin all 
caſes where the Commilſſion/or Grant. 8: Ad audigintwn iS trrminandum, 
& js meet. that ſome; orone of then at the leaſt, ſhould be Jearned/in the 
Los this Realm.: See the Statgtes. 8 E3.cap $1 3. R2 capp&i7- = 
$7. X. 2. LIP 10. SLES uy 610 36h effi 70 4 now on DE. 
12.8-6, .. 2, The third fort of! Juſtices of:-Peace arc by :Commiſſion( made igh 7" 
©p:t'*  common/courſe under. the-Great Seal of >England: J'andtheſeartappoint- 
ed by the; diferctian: of 'the:Lord Chancellor, ..dr:Lord - keeper of the 
_ 184 £ Great SetL And yet the: Juſtices' of Peace within the County: Palarine of 
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tes mp = be made Aware ws unger.the Seal-of the-ſame 
D ls | atute 27, ».Ca 4 24+, * >} ne 3f | 
$8, Buc theſe Commiſſioners of the a their Authority doth determine Hos cies 
by divers means , yet more uſually: by thrce 'means. —__—— 
- Firſt, By the Death of . the Kiog, ! or by his Refigeation of bis Crown: 
Far by the ſion keimakeththem  Juſticzaries noſiros, fo that he be- 
ing once dead,or having given overbis Crown;they are no more his Juſtices, 
._ _  - andthe Iuftices of the next Prince.they cannot be,unleſs it ſhall pleaſe him 
+ *- afterwards ſoo makethem., Laws. 91. Dyer 165, 4 . 
- ** Afet the death of a King of Eng/and, his Succeilor by Proclamation 
< ſignifies that all in Judicial places as Juſtices of Peate, &c. ſhall continue 
= 2 .-” * andetcrciſe their Offices, yet is 1t ciotſate for theny to at without a new 
” |. * Commilſſion,as was done 1. Capromi. touching the Juſtices at Wefimiv- 
"fer * oct, Copa: -» \ 0 22203! ah! !! | 
2.At the-King's Pleafure, and that in two forts .. ha 
”— 4.32, © 1+ Either.by the King's Pleaſure exprefled , ( as the King in expreſs 
Br.Coron.-Words may di arge them by his Writ under the Great Seal) or by Super - 
1. « ,, 1644s: butthe Superjedeas doth but luſpend their Authority, which may 
Br Com, "be revived by a Procedes do, | 7 
13 2. Or by Implication; (. as by making other Commuſſioners ofthe ſame  _ . 
Kind , and within the fame liniits, leavmg out the ancient Commiſſioners ,,11." 
.names.) 10 E, 4.7 ©.3, Mar... 1 | | 
But here the ancient Commiſſioners muſt have knowledge of ſuch new Br.Com. 
- Commiſſion : for this determination of : the old Commiſion groweth not ** **: 
immediately by making the new Comiſſion , but eitherby giving ſpecial 
notice of 'the new Commiſſion unto-.the old Commiſſioners ; or- elſe by 
and after the reading (or proclaiming.) ofthe new Commiſſion at the Al- MoorrRep. 
ſizes, [Seſſions of the Peace, . or ar che full County ; or elſe by holding of ?: 247: 
np TTY by vertue of the new. Commiſſion , ( in which two laſt 
caſes the-old. Commutoners muſt take notice of the.new Commiſſion: ) 
Andin all theſe caſes, if the ancient Commiſſioners do fit by vertue of their 
ancient Commiſſion , and after ſuch notice or publiſhing of the new Com- 
miſſion, all, whatſoever ſuch ancient Commiſſioners ſhall ſo do, is void: 
And contrariwiſe,until ſuch notice or; publiſhing of the new Commiſſion, 
whatſoever mean ads ſuch ancient Commiſſioners ſhall do , by vertueof 
thelranciceat Commiſſion , are good in Law, See 34.2.8. B.ca.14. 


Alfo.in-all places where any ancient Commiſſion of the Peace js deter- ;, 4, 
- mitiedby:;a new, yet no Proceſs or Suit depending before the old Commil- 6. 
ſioners ſhall be diſcontinued thereby ; neither ſhall any other thingdone 
by the Juſtices of the Peace by farce of their ancient Commiſſion be made 
.-or become void thercby, ni 
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| - * 3,/By the! acceſſion} of 'anot , 
choſeg'ro-be-Sheriffof the: ſame County , his Authority of a Juſtice of p.» 
Peace there is ſuſpendet: during his Sheriffwick ;- but after that another is 
choſen'andifworn Sheriffof the ſame County ,. then this Authority as a 

Juſtice of Peace remgjneth'as it was before ; without any mn the 

Commiſſion, and without any ofxhe Oaths newly tobe takenby himzex- 
' cept titsname bethenpur out or left out of the Commiſſion, as ſometimes 


hathbeenuſed to be-done;; and perhaps only to get.new Fees, | 


' Thereaſon why his Authority ofa Juſtice of Peace is ſuſpended during 
+ hisSheriffwick ſeemerh to be , for that the Sheriff is'a Miniſter , and a Ju- 
ſtice of Peace is a Judge ; and the one is 'as necellary as the other. And 
beſides the Office of a Judge being to command , 'and of a Miniſter to ex- 
ecute the Commandment; if one man ſhall be both Judge and Miniſter , 
thereof it would follow , "that the Sheriffought-rocommand himſelf, or 
that he ſhould, as an Officer, ſerve his own Precept made as Juſtice or 
Judge , the which 'cannot be, - 1352"; | 

Alſoifa Juſtice of-Peace'be made. a Coroner of: the County; this , by 
© ſome opinions is a Diſcharge of his. Authority of Juſticeſhip 'of Peace : 
- otherwiſe it ſcemeth where he ſhall be made an Elcheator, Under ſheriff, 
Bailiff 'or the like, Lamb. 72. quere. 


Chap. 4: 


of another Office: as when-a Juſtice of Peace is * £45-7- 


Bur if a Juſtice of Peace be made a Knight, or Serjeant atLaw;. or hath : E-<.c 
any greater name or office of Honour or Dignity given him, ' this taketh 9. D 


not-away his Authority of a Juſtice of Peace. Br, Commiſſ. 4: & 2.2. See 
alſothe Statute of 1.E.6tap.7, | 


Note alſo that although. by the Death of theKing} or by his Reſigna- Br. Com. 


tion , the Authority of all Juſticesof Peace, which are by Commilſlion 


44 wa 5: ( yea andofall Judges, Commiſſioners of Oyer and Terminer,Commiſſio» 
B.Com. $. ners of Gaol- delivery, Sheriffs, Efcheators ,and other Officers that are by 


Commiſſion ) doth ceaſe';; yer Mayors and chiet Officers in Cities and 
Corporate Towns, ( which have the Authority of Juſticevof Peace, or of 
the Conſervation of the Peace , by Grant under the King's Letters Patents 
to them and their Succeſſors ) their Authority. ſtill. remaineth , notwith- 
—_— the Kings Death or Refignation. | 

So alſo the Office and Authority of. the High Conſtables and petty Con- 
ſtables ſeemeth to remain , notwithſtand.ng the Death of the King- , &c. 
for that their Authority is by the Common Law , and to their ſaid Office 
the Conſervation of the Peace remaineth, asa thing incident and unſepa- 
rable from the ſame, | 


4-4. 444 Coroners alſo do remain Conſervators of the Peace ( within the,County 


where they are Coroners ) notwithſtanding the Kings Death,&c.for they 

* are made by the Kings Writ,and not by Commiſſion; and their Office and 

Authority doth remain untill they be removed by the Kings Writ ; and 

way —_— remaining , the Conſervation of the Peace remaineth as inci- 
ent thereto. | 


i 
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F"7 Juſlices.of 'Peace ( before he ſhall take upon him to:exerciſethe 7;,;; 0 
7 Office of a Juſtice of Peace) ſhalltake twe corporal Qathsghe one : 
- concernig the Office of a Juſtice of Peace, the other concerning tlie Kings 
remacy. 2n rf 
[The'Oath concerning this Office ſeemeth to beby force of the Statute 
made 13 R.2,c;7.And yet ſee the Oath of the Juſtices made An.18. E. F- 
; | mue 
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much to the like effet that now it is:in which yearalſo M. Marrow taketh 
it that Juſtices of Peace were firſt made,they having then firſt power given 
them to hear and determine Felonies 'and Treſpaſles againſt the Peace, as 
appeareth by the Statute of 18 E.3.c.2 
The form of the Oath is at this day as followeth. 
$. 2. E ſhall ſwear, that as Juſtice of the Peace in the County of Cams. 
in all Articles in the Kings Commiſſion to you directed, you ſhall do 
egal right tothe Poor and to the Rich , after. your cunning , wit and 
wer,and after the Laws and Cuſtoms of the Realm, and Statutes thereof 
made: And ye ſhall not be of Councel of any quarrel hanging before 
you : And that ye hold your Seſſions after the form of the Statutes thereof 
made: And the Iſſues, Fines, and Amercements that ſball happen to be 
madg, and all Forteitures which ſhall fall before you, ye ſhall cauſe to be 
entred without any concealment( or imbezilling,) and truly fend them to 
the Kings Exchequer ; ye ſhall not lett for gift,or other cauſe, but well and 
truly you ſhall do your Office of Juſtice of the Peace in that behalf: And 
that you take nothing for your Office of Juſtice of the Peace to be done , 
but of the King , and Fees accuſtomed, and coſts'limited by the Statute : 
And ye ſhall not dire&, nor cauſe tobe direted , any Warrant ( by you 
tobe made) to the parties , but ye ſhall dire& them to the Bailiffs of the 
ſaid County, or other the Kings Officers ( or Miniſters, ) or other indiffe« 
rent perions, to do execution thereof. Jo help you God, &c. 
The parts of this Oath are ſhortly Six 
4 1. That they ſhall do equal Righttorrich and poor , and according to 
the 0th, the Laws and Statutes of the Realm, | 
2. That they ſhall not be of Counſel with any perſon in any matter de- 
pending before them. 
3. That they ſhall keep their Seffions according to the Statutes , which 2 5:4: 
( as it ſeemeth by the Preſcript of the Sratute 2 H. 5-ap. 4.) ought to be *)#5- 
in the firſt Week after the Feaſt of S. Michael,atter the Epiphany,atter the 
clauſe or Feaſt of Eaſter, and after the Tranflation of S\. Thomas the Mar- 
tyr , being the third day of July, And accordingly the Quarter Seſſions 
of the Peace ought ſo ſtill to be holden throughour the Realm, See Lam. 
579, 580. And yet by the Statute of 14 H. 6. c.4.the Juſtices of Peace 
of M:4dleſex are to keep their Seſſions but twicein the year. 
4. That all Ifues', Fines, Amereements, and Forteitures which happen 
betore them, be by them truly entred, and ſent into the Exchequer. | 
5. That they take norhing for doing of their Office, but ot the King , 
and the accuſtomed Fees appointed by the Statutes. | | 
6.That they ſhall not dire any their Warrants to the parties, but to the 
Bailifts of: the County , or to other of the Kings Officers, * as to the Sheriff, 
* High Conſtable, Petty- Conſtable,fSc, or other indifferent perſons. 
$.4- Now taxther concerning the times of the Quarter Seſſions, it ſeemeth to 353-12 
S015. be the intent or meaning of the afore- recited Stat. 2 H. 5.c.4:;that the 
weeks wherein the aforetaid Feaſts of S. Michael,the Epiphany,and S.Tho- 
mas fall , muſt be firſt ended , before the Scſſions can begin, So that if any 
of theſe three Feaſt- days ſhall fall upon the Sunday, Monday,;Tueſday, or 
Wedenſday,then ſhall the Seſſions ('1n our County of Cambridge ) be upon 
Thur(day teven-night after;but it any of thoſe Feaſts ſhall tall upont Thur/- 
day,Frid2y,.or Staurday.then ſhall our Seſſions be upon the nex Thurſday 
aſter; and*for-our Eaftez Seſſions, upon the Thurſday ſeven- night after 
Eafter- day, 
''The other Oath, coneerning the 'Kings Supremacy , is by force of the Þ. Crown. 
Statute -made primo Blis.c. . 1, The form of which Oath alſo tolloweth. + 
C 0 
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| FS. 6, Michael Dalton douterly teitifie and declare in my conſcience, That 
oy fl the Kings Highneſs is the only Supream Governour of this Realm, and 
/ of all other his Highneſs Domiaions and Countries, as well in all Spiritual 
or Eccleſiaſtical things ( or cauſes ) as Temporal;and that no forein Prince, 
Perſon, Prelate, State, or Potentate, bath , or ought to have, any Juriſdi- 
ion, Power, Superiority, Pre- eminence,or Authority, Eccleſtaſtical or 
Spiritual, within this Realm: And therefore do utterly renounce and 
jorſake all forein Juriſdiction, Powers, Superiorities, and Authorities, and 
do promiſe, That from henceforth I ſhall bear Faith and true Allegeance to 
the Kings Highneſs, his Heirs and lawful Succeſſors,and ( to my power ) 
ſhall aſſiſt and defend all JuriſdiQtion , Priviledges , Pre- eminences and 
Authorities granted or belonging to the Kings Highneſs, his Heirs and Suc- 
celſors, or united and annexed to the Imperial Crown of the Realry, So 
6s. Help meGod, and bythe contents of this Book. 
Crom. 11. The Juſtices of the Peace ought to take this Oath for the Supremacy in 
- £9" the open Court of Seſſions where they ſhall ſerve, by the Statute 5 Eliz. r. 
( as M. Crompton holdeth: ) andit were very fitting ſo to be; orelſe to be 
taken at the Aſſizes by the Judges,leſt(by indire practice jit beneglected. 
SeetE.1- Yet it is moſt uſual that both ot theſe Oaths are taken by a ſpecial 
Commillion,( viz, by a Writ of Dedimus PotefFatem directed out of the 
Chancery toſome ancient Juſtice of Peace to take the ſame Oaths )which 
by them is to be certified into the ſame Court,at ſuch day as the Writ com- 
madeth. The form of which Certificate , ſee hic poftea. 
* And the words of that Statute being, that the Oath ſhall be taken be- 
** fore ſuch perſon or perſons, as the Queen her Heirs and Succeſſors under 
* the Great Seal of England,to aſſign and namezby that it ſeemeth that it 
© muſt be taken before Commiſſioners under the Great Seal only , unleſs 
* _ taking thereof be by any later Statute directed to be before other 
*©perſons. | | 
$.7, "The Juſtice of Peace( or other perſon) to whom a Dedimus poteſiatem 
ſhall be dire&ed, to take the Oaths of a new Juſtice of Peace, if he ſhall 
return the Commiltion z- and the Oaths to be taken, when they were not 
taken, he is fineable in the Star- chamber. ; 
_ «But at this day,inas much as the-Star- chamber is taken away by the 
8.98. « Statute of 17 Ca, 1 c. 10, the proceedings againſt ſuch Commiſſioner 
* for his miſcarriage herein, or againſt a Juſtice of Peace for execution 
* of his Authority, not having firſt taken the Oaths required of him,may 
«* be in the Court of Kings-Bencb.as is declared by that Statute they might 
* have been before, for it is thereby recited that all matters examinable or 
*« determinable in the Court commonly called the Star-chamber, may have 
© their proper remedy and redreſs, and their due puniſhment and correQti- 
* on by the Common Law of the Land, and in the ordinary courſe of 
o - elſewhere, which was a very great reaſonof taking away the 
* ſaid Court. | 
'Soif the-new Juſtice of Peac ſhall exerciſe this Office before he hath 
| taken both theſe Oaths, he is likewiſe fineable 1n the Star-chamber 
go Alſo if a Juſtice of Peace ſhail not perform is Oath ( concernng his 
Office, ) it ſeemeth he is fineable in the Star- chamber, Sc. Yetſee Co. 11, 
98. a. That a man ſhall not be charged in any Court Judicial for the breach 
of a general Oath , which he taketh when he is made an Officer or Mini- 
_ Sc. But if he do a thing contrary to his Oath, that aggravates his 
offence, 


IEl.1, 


There is a third Oath tending to the Declaration of ſuch duty as every 7% 04» 4 


well- affeRted Subjet by bond of Allegiance, and by the Law of ce » 
ought 
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ought to, bear his Soverejgn; which Qath'is by force ef the Statute: 3 Fac. 
£4. And isto be taken alſo by all Juſtices of Peace { amongothers ) by 
the Statute 7 Fac. c. 6, Which Oath is; aſually. taken: before the Judges of 
the Aſſize ofthe ſame County where-the parties(/,to-be ſworn.) xeſide, but 
may be taken by the. worlvs of that-.Starute betore Commillioners to that 


purpoſe made. F* ! | 
The foxrmof this Oath is thus. | 

Michae] Dalton do truly and fincerely acknowledg, profels,teſtifie and 

'& declare in my conſcience before God: and the 'World , that our Sove- 
reing Lord K. James is lawful and rightful King of, this Realm;'-and of all 
other his Majeſties Dominions and; Countries: And that thePope, nei- 
ther of himſelf, nor be any Authority.of the Church or Sze of Rome, or 
by apy other means, withany other, hath any Power or Authority tode- 
poſe the King, or to diſpoſe any of his: Majz:ſties Kingdoms or Dominions, 
or to authorize any Forein Prince to invade or annoy him or his Countries, 
qr to diſcharge any of his SubjeRs of their -Allegeance and Obedience to 
his Majeſty, or to giye licence or leave to any of them to bear Arms, raiſe 
Tumults, or to offer any violence or hurt to his Majzſtiecs Royal Perſon , 
State or Government, or to any of his Majeſties Subjeds, within his Maie- 
ties Dominions. Alſo l do fwear from my heart, That notwithſtanding 
any Declaration, or Sentence of Excommunication, or Deprivation, made 
or granted, or to be made or granted by the Pope or his Succefiors, or by 
any Authority derived, or pretended to be derived, from him or his See, 
againſt the faid King,his Heirs or Succellors, or any Abſolution of the ſaid 
Subjects from their Obedience,TI will bear Faith and true Allegeance to his 
Majeſty his Heires and Succeſlors, and him and them will defegd to the ut- 
termoſt of my power, againſt all Conſpiracies and attempts watſoever , 
which ſhall be made againſt his or their Perſons, their Crown and Dignity, 
by reaſon or colour of any ſuch Sentence or Declaration, or otherwile ; 
and will do 'my beſt endeavour to diſcloſe and make known unto his Ma- 
jeſty , his Heirs and Succellors, all Treaſons and Traitorous Confpiracies, 
which ſhall know or hear of to be againſt him or any of them. AndIdo 
farther ſwear, That I do from my heart abhor, deteſt, and abjure, as im- 
pious and heretical ,. this damnable Doctrine and Fofition, That Princes 
which be Excommunicated or deprived by the Pope, maybe depoſed or 
murthered by their Subjects,or any other whatſoever. And I do believe, 
and in conſcience am reſolved , That neither the Pope, nor any perſon 
whatſover , hath power to ablolve me of this Oath , orany part thereof, 
which I acknowledg by gaod and full authority robe lawtully miniftred 
unto me , and do renounce all Pardons and Diſpenſations to the contrary. 
And all theſe things I do plainly and fincerely acknowledg and ſwear, ac- 
cording to theſe expreſs words by me ſpoken, and according to the plain 
and common ſenſe and underſtanding of the ſame words, withour any 
equivocation , or mental evaſion, or ſecret reſervation whatſover, And [ 
do make this Recognition and Acknowledgment heartily, willingly, and 
truly , upon the true Faith of a Chriſtian. So help me God. 

* Every Juſtice of Peace is taken to be within the Statute of 25 Ca.2di 
© entituled, Au AF for preventing dangers which may happen irom Popiſh 
* Recuſants,and therefore every Juſtice of Peace- inhabiting or reſiding at 
*thetime of his admittance and placing in that Office in London or Weſt- 
* minſter , or within 3o miles of the ſame,ſhall the next Term after his 
* admittance in the Court of Chancery,or Kings Bench between the hours 
* of Nine and Twelve in the forenoon take the Oths of Supremacy , 
* and during that time all Pleas and Proceedings ſhall ceaſe ; and ſuch 
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*+* perſons not having taken the ſaid Oaths in our Courts aforeſaid, ſhall at 
« the Quarter Sefſions for that County or place where they. ſhall reſidenext 
« after their admittante'take the fai& Oaths, and ſuch perſons ſhall imme- 
« diatety after Divine' Service and Sermon , npon ſome Lords.day within 
« Three moneth after their admittance m , or rece1ving their authority or 
© imployment in ſome pariſh Church, receive the Sacrament of the Lords 
« Supper, and before he take the faid Oaths, ſha)l in ſuch Court delivers 
« Certificite of his. receiving the Sacrament underthe handsof the Mini- 
&ſter and Church- warden; and ſhalt make proof of the truth thereof b 
«the Oath of Two credible witenfſes at the Teaſt. And at the time o 
<« taking rhe faid Oath , the parties ſhall make and ſubſcribe this Declara- 
«tion, EF A, B.Dodeclare, that 1do beleive that there is not any Tran- 
<« ſubſtantiation in the Sacramenr of the-Lords Supper,or in the Elements 
** of Breadand Wine,'at or after the Conſecration thereof by any perſon 
* whatſoever, Which Oaths and Declaration being not taken and made, 
* the perſons are rendred incapable, and tie place void, and if after ſuch 
<* neglect or refuſal the perſon concerned ſhall execute ſuch offices he is 
© made incapable of ſueing,or being Guardian, Executor or Adminiſtratox, 
&* and of any pift ,. and to bear office, and ſhall forfeit 500 pounds being 
« - xr Iry of exercifing the office ,, not having taken the Oaths. 25 
* (4. 24. | 

\ Nota,quod Turamentum debet habere comites, Veritatem, Tudicium,(s 
Tuſtitiam, Jer,q4.2.Et [i iſta defuerint non Juramentum,ſed Perjurium erit, 
Nemo ſe ſeducat ; qui enimper lapidemfalſo jurat.perjurus eft, Quacunque 
arte verborum, vel ments veſervatione juret aliqus, Deus zta accipit ſucut 
tle cui juratur intelligit : Et minus malum eſt per Deum falſum jurare 
veraciter,quam per Deum verum jurare fallaciter, 

Now for that all the Authority and power of theſe Commiſſjoners os 
Juſtices of the Peace ariſeth partly our of their Commiſſion , and Partly 
out of the Statutes; I will firſt ſet down the form of the Commilſion it ſelf, 
ſhortly coſidering the parts thereof. 


— 


— 


CHAP. V. 
The Form of the Commitſſion of 'the Peace. 

AROLUS, &c. PraedileFot fideli Thome Coventry militt, 
G Domino Cuſtod. Mag, Sigilli Angliz , Jacobo Ley,Comits Theſaura- 
rio Angliz , &c, Salutem. | 
Sciatis,quod aſſignavimus vos,conjunitim &© diviſim,ts guemlibet veſirum 
Tuftictarios noftros, ad Pacem noſtram in Comitatu noſtro Cantabrigix con- 
ſervandam,ac ad omnia Ordinationes & Statuta pro bono Pacis noſtr a, ac 
pro conſervatione ejuſdem,f9 pro quieto regimine & gubernat ione popult nc- 
fri edita,in omnibus &© fingulu ſuu Articuls, in ditto Comitatu noſtro (tam 
infraLibertares quam extra) juxtavim forman,s effettum eorundem cuſtc- 
diendum, {8 cyftodivi faciendum;Et ad omnes contra formam Ordinationum 
vel Statutorum illorum,ant eorum aticumns,in Compred'delinguentes,ca- 
figandum © puniendum,prout ſecundum formam Ordinationum & Statu- 
torum illorum fuerit faciendum;Et ad omnes :llos gui alicui,vel aliquilus 
de populo noſtro de corporibrs ſur, vel de incendio domorum ſuarum, minas 


fecerint,ad ſufficientem ſecuritatem de Tace vel bono geſiu ſuo erga nos & 


opulum noſtrum inveniendam coram vobis ſeu aliquo veſtirum, venire fa- 
ciendum; /i hujuſmodiſecuritatem invenire recuſaverint tun eos in priſe» 
nis noftris(quouſque hujuſmod: ſecuritatem invenerint )ſalvocuſtodiri fact» 
endum Aſignavimus etiam vos quoſiibet duos vel Plures veſtrum,)quoruws 
: alis 
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aliquem vefirum,AB;C,D.E,F,S&c.unum eſſe volumus )Juſticiarios noſtros "- . 
ad inquirendumper SacrameniumproborumGlegali x hominum deci gy An. 

- atu predifio,(per quos rei veritas meling ſciri poterit )de omnibus& omni= | +. *» 
mods Feloniis,V eneficits, Incamtationtbus, Sortelegiis, Arte magica,Trans 
greſſtontbus, For ſtallartis; Regratarits, Ingroſſarits SExtortion; bus quibuſ 
cunquez ac de omnibus © ſinguls alits maleſatTs E offenſis( de quibns Juſt t- 
ctarit Pac noitre legitime inquirere poſſunt, aut debent )per quoſcunque 
& qualitercunque in Comitatu preditto fatty [ive ye rats,vet impoſte- 
rum ibidem fieri vel attemptari contigerit: Ac etiam de omnibus ills qui in 
Comat atu pre ditto in Conventiculs contra Pacem noftram, in perturbato 
nem populi noſtri , ſeu vi armata ierint vel equitaverint, ſet impoſterum 
ire vel equitare preſumpſerint; ac etiam de omnibus his qui ibidem ad gen- 
tem noitram maihemandum vel interficiendum in inſidiis jacuerunt vel ims 
poſterum jacere praſumpſerint: Ac ettam de Hoſtelariis iS alis omnibus 
ſinguls perſons qui in obuſu Ponderum vel Menſurarum, ſive in venditione 
Vittealiuum,contra formam Ordinationum © St atutorum,uel eorum alicujus 
inde pro communt utilitate Regni noftrs Angliz & populi noſtri ejuſdem c- 
ditorum,deliquerunt vel attemptaverunt,ſeu impoſterum delinquere vel at- 
temptare pre ſumpſerint in Com pred”: Ac etiam de quibuſcung;Viceomiti- 
bus, Batltos, Sene(challs.Conſtabularis,Cuſtodibus yarn alin Officis 
arits,qui in executioneOfficiorum ſuornm(circa premiſſa ſeu rorum aliqua) 
indebite fe habuerunt, aut impoſterum indebite [e habere praſumpſerim, 
aut tepidi,yemiſſt vel negligemtes fuerunt avs in poſternm fore contigerint, 
in Comitat. predifto : Et de omnibus ſinguls articuls © circum- 
Bantiis © aliis rebus quibuſcung; per quoſcung ; © qualitercung; in Com, 
pred fattis ſive perpetratis, vel que 1n poſterum ihtidem fieri vel attem- 
ptari contigerit,qualitercung; pr emiſſornm vel eorum alicujus concernen- 
tibus plenius veritatem:Et ad indifttamenta queeung; ſic coramwobis ſeu 
aliqui bus veſtrum capta, five capienda, aut coram alits nuper Juſtictariis 
Pacis in Comfredfatta ſfoe capta (© nondum terminata) mſpiciendum: Ac ladida- 
ad Proceſſus imde verſus omnes& ſingulos ſic indiftatos, vel quos coram vo - "nia 
bis inpoſterum indittari contigerit,(quouſq;capiantur yeddant ſe,vel utla- Proceiius 
gentur ) faciendum & continuandum.Et ad omuia © ſingula Felonias Vene- facere. 
ficia, Incantationes, Sortilegia, Aries magicas, Tranſereſſiones, Forſtalla- 
rias, Reeratarias, Ingroſſarias Extortiones, Conventicula, Tndiftamenta 
predifta,ceteraque omniat® ſingulapremiſſa, ſecundum Leges & Statuta 
Regni noſtyi Angliz,(pronut tn hujoſmodi caſu fieri conſuevit aut debuit) Aus 
diendum G©Terminandum; © ad eodſem Delinquentes,{® q'libet eorum,pro 
deliftis ſuis.per Fines, Redemptiones, Amerciam ornate bp nt a- 
lio — ſecundum Legem ©Conſuetudinem Regni noftris Anglie, aut 
formam Ordinationum vel Statutorum predifforum,fieri conſuevit aut de- 
butt caſtigandum & puniendum. 

Proviſo ſemper,quod ſi caſus _— ſuper determinatione aliquorum 
premiſorum coram wvobis , vel aliquitus duotns , vel pluribus veſirum 
evenive contigerit; tunc ad Tudicium inde reddendum, niſt in preſentia —_ 
unins TutFiciaroium noſtrorum de uno vel de altero Banco,aut Juſticiari- rerminan- 
orum noſtrorum ad Aſſiſas in Com'pred'capiendas aſſignatorum,coram vobis, %um- 
vel aliquibus duobus,uel pluribus Winder ragmon! regcrs = 

Chargeto #t ideo vobis© cuilihet weſirum mandamus, quod circa cuſtodiamPacis, Exceytic., 

_ Juſt- O-4inationum, Statutor'. omnium © ſingulorum caterorum premiſſorum, 
diligenter intendatis- Et ad certos dies loca,que vos vel aliqut hujuſ- 
mod, duo vel plures veſtyum(ut' prediftum eſt)ad hae providerits, ſuper 
premiſſis factatis Inquifitiones, & premiſſa omnia ®© ſingula audiatis 
rerminetis,aceafactiatis © cxpleatis in forma predifta inde quod ad Juſti- 
| G3 tam 
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tiam pertinet,ſecundum Legem (6 conſuetudinem regnet noftyi Anglie: Sal- 
wiz nobis Amerciamentis,'$ aliis ad nos inde ſpetFantibus, 

Sheriff Mandamus etiam tenore preſentium Vicecomits noſtro Cantabrigie, 
quod ad certios dies ES loca ( que vos vel aliqui hujuſmodi,duo vel plures 
veſtrum,ut predittum Ms predittum eftſciri feceritis Yoenire faciat 
coram vobis,vel hujuſmod: duobus vel pluribus veſirum( ut diftum eft ) 
701 &6 tales probos 5 legales homines de Balliva ſua, ( tam infra Liberta- 
boy quam extra) per quos rei veritas in premiſſis melius ſciri poterit 

inquirs, 

4 - 6aPID denique te prefatum Johannem Cuts, M:Iitem,Cuft, Rot. 

paſts  Pacts noſtr in diffo Comitatu noſtro. Ac propterea tu,ad dies (6 lacapre- 
diffs, Brevia, Proceſſus , © Indiftamenta predifta, coramie aittis 
ſocis tus venive facias,ut ea inſpiciantur, & debito fine terminentar, ſicut 
predifiumeſt, In cujus rei teſtimonitm, &c. Datum, &c. 

| The ſame in Engliſh. | 

| H A R L E $t6c. To Our Well beloved and Faithful Thomas 

8 * Coventry Knight, Lord Keeper of the Great Seal of England, and 

* Tames Ley Treaſurer of England, &c. Greeting.Koow ye that We have 

© aſſigned you, and every one of you}, joyntly and ſeverally , our Juſtices 

* to keep our Peace in the County of Cambriag ; And to keep and cauſe to 

* be kept2ll Ordinances and Statutes-made for the good of the Peace, and 

* for Conſervation of the ſame, and for the quiet Rule and Government of 

* cur Pople in all and every the Articles thereot, in our ſaid County , ( as 

{well within the Liberties as without ) according tothe force , form , and 

* effect of the ſame ; and to chaſtiſe and puniſh all perſons offending againſt 

*the form of thoſe Ordinances, or Statutes, orany of them, in the Coun- 

*ty afore ſaid, as according to the form of thoſe Ordinances and Statutes 

* ſhall be fit tobe done; And to cauſe to come before you, or any of you, 

* all thoſe perſons who ſhall threaten any of the people in their perſon, or 

* in burning their Houſes, to find ſufficient Security for the Peace, or for the 

© Good Bebavior toward Us and the. People; and if they ſhall refuſe to 

* find ſuch Security, then to cauſe them to be kept ſafe in Priſon untill 

*they find ſuch Security: We have alſo aſſigned you, agdevery twoor 

© more of you ( whereof any of you the ſaid A. B. C, ſhall be one ) our 

. © Juſtices to- enquire by the Oath of good and lawful men of the County 

© aforſaid, by whom the truth may be better known, of all and all manner 

© of Felonies, Witchcrafts,Inchantments,Sorceries, Magick- Art,Treſpal- 

* ſes, Foreſtallings, Regratings , Ingroſſings, and Extortions whatſover : 
* And of all and ſingular other miſdeeds and offences, of which Juſtices of 

© Peace may or ought lawfully to enquire, by whomſoever and howſoever 

*done or perpetrated , which hereafter ſhall happen howſoever to be 

* done or attempted in the County aforeſaid ; And of all thoſe who in the 

© County aforeſaid havecithergone- or ridden , or hereafter ſhall preſume 

to BO or ride in Companies with armed force againſt the Peace, to the 
© diſturbance of the People'; And alſo of all thoſe who inlike manner 
* have lain in wait, or hereafter ſhall preſume to lie in wait,to maim or kill 
*our people; And alſo of inn- holders, and of all and ſingular other per- 
* ſons who have off:nded or attempted,or hereafter {hall preſume to offend 
© or attempt in the abuſe of Weights or Meaſures,or in the ſale of Viuals, 
* againſt the form of the Ordinances or Statutes , or any of them, in that 
* behalf mace for the common good of England.and the people thereof 
*1n the County aforeſaid; And alſo of all Sheriffs, Bailiffs Stewards, Con- 
* ſtables, Gaolers, and other Officers whatſoever , who in the execution of 
* their Offices about the premiſles , or any of them have unlawfully de- 
*meancd 
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© meaned themſelves, or hereafrer ſhall preſume unlawfully to demean 
* themſelves,or have beenor hereafter ſhall be careleſs, remiſs, or negli- 
*pent in the-County aforeſaid, And of all and ſingular Articles and Cir- 
*cumſtances,and all other things whatſeever, * by whomſoever and how- 
* ſoever done or perpetrated in the County aforeſaid, or which hereafter * Vote, _ 
* ſhall happen howſoever, to be done or attempted in any wiſe more fully 5,71, 
* concerning the truth of the premiiles, or any of therh: And to inſpe@ tine, nor 
*all Inditments whatſoever fo before you or any of you taken or to be 2/«7* , 
*taken, or made or taken, before others, late Juſtices of the Peace in the "_ 
* County aforeſaid, and not as yet determined; and to make and continue 
*the Proceſs thereupon againſt all and ſingular perſons ſo Indited, or 
* which hereaſter ſhall happen to be Indicted before you, untill they be ap- 
*prehended, render themſelves , or be out- lawed : And to hear and de- 
* rermine all and ſingular the Felonis, Witcherafts , Inchantments , Sorce- 
© ries, Magick- Arts, Treſpaſſes, Foreſtallings,Regratings, Ingroſſings, Ex- 
* tortions, Unlawful Aſſemblies, Inditmentrs aforeſaid,and all and ſingular 
* other the premilles , according tothe Laws and Statutes of England, as 
*in like caſe hath been uſed or ought tobe done: And to chaſtiſe and pu- 
* niſh the ſaid perſons offending and every of them for their offences, by 
Fines, Ranſoms, Amercements, Forfeitures,or otherwiſe, as ought and 
* hath been uſed to be done according to the Laws and Cuſtoms of Eng- 
* Jand, orthe form of the Ordinances and Statutes aforeſaid, . 
*Provided always, That if a caſe of difficulty upon the determination 
* of any of the premiſſes ſhall happen to ariſe before you , or any two of 
*you, or moreof you; thenyou, nor any two or more of you do pro- 
* ceed to give Judgment therein, except it be in the preſence of one of the 
* Juſtices of the one or other Bench, our Juſticesof Aſſize in the County 
* aforeſaid, 
* And therefore We command you and every of you , That you dili- 
- gently intend the keeping of the Peace, Ordinances, Statutes,and all and 
*{ingular other the premilfes ; And at certain days and places which you, 
*or any ſuch two, or more of you, as is aforeſaid,ſhall in that behalf ap- 
* point , ye make Inquiries upon the premiſſes,and hear and determine all 
* and ſingular the premilſles, and perform and fulfill the ſame in form afore- 
© ſaid, doing therein that which to Juftice appertaineth, according to the 
© Law and Cuſtom of England: Saving to us the Amercements, and other 
* things to us thereof belooging, 
* And we command by virtue of thefe preſents the Sheriffof the ſaid 
* County of Cambridg,that at certain days and places which you, or any 
*ſuch two or more of you, as aforeſaid ſhall make known to him.as foreſaid 
he cauſe to come beforeyou, or ſuch twoor more of yuu, as aforeſaid 
*ſuch and as many good and lawful men of his Bailiwick ( as well 
* within Liberties as without ) by whom the truth in the premilles may be 
© the better known and inquiredof. | 
*Laſtly , we have aſſigned you the ſaid Jo. Cuts Knight, Keeper of the 
*Rolls of the Peace in the .faid County. And therefore you ſhall cauſe to 
{be brought before your ſelf and your ſaid Fellows, at the ſaid days and 
* places, the Writs,Precepts, Proceſſes, and Inditments aforeſaid;that the 
* ſame may be inſpeted, ahd by a due courſe determined,as aforeſaid. In 
* witneſs whereof, Sc. 
* Note by this laſt Clauſe the Keeper of the Rolls ſhall have the cuſtody 
* of IndifFments, Preſentments, Bills, Recogni Zances,and ſuch like Records 
* of Seſſions; but not the Cuſtody of "nar, of Riots, Precepts of Peace,or 
: other ſpecial Records,or other Records, not pertaining to the general -——4 
tons. e 
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| _ « The Commillion of the Peace was, 


. can he not otherwiſe compell the obſervation thereof ( as it ſeemeth 


—— 4 
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when Juſtice F;tsherbert and ſome Corredii- 
« gthers wrote, incombred and burdened.with many Statutes, ſome where- —_ mn 
<« of were repealed and with-ſome, whereas there were none ſuch,and ſtuit 
&« with many, vain Repetitions,and many. Corruptions crept therein by the 
© miſtaking of Clerks : for amendment and correQion of which, Sir 


6 Chriſtopher May chief Juſtice of Exgland allembled all the Judges of 


« England M 32.tS 33. Eliz.and upon peruſal of the former Commiſſion 
« of the Peace, and on Conference. within themſelves, reſolved upon a 


"<< Reformation of the former, with divers additions-and alterations as-it 


*ſtandeth at this day both in matter and method. | oy, 
This Commiſſion hath two Parts, containing the-Power of the Juſtices 

of Peace, 
The firſt A/ignavimms (| or firſt part ) of the Comiſſion doth give pow- 

er to any one Juſtice of Peace ( more,or all )- to keep,and cauſe to be kept 

the Peace, and all Ordinances and'Statutes made for the Conſervation of- Star. Win. 


' the pace, and for thequier Governmenr of the people: As namely the 3. !- 


Statutes made for Hue and Cry after Felons; and the Statutes made againſt = 


Murtherers, Robbers, Felons, Night- walkers, and Afrayers, Armor worn 
interrorem; Riots, Forcible Entries,and all other force and violence; all 
which be direQly againſt the Peace. The particulars whereof you ſhall 
find more fully hereafter , and moſt of them under their proper Tutles. 
By this firſtClauſe in the Commiltion, the Juſtices of Peace have as well Lamb. 45. 
all he ancient power touching the Peace which the Conſervators of the 
Peace had by the Common Law , as alſo that whole Authoriry which the 
Statutes have ſince added thereto, : | 
The means which the. Juſtices of Peace muſt uſe for the keeping of the 
Peace , and for the execution of theſe Sratures, are as followeth, 
For to prevent the breach of the Peace, the Juſtice of Peace may ſend 
his Warrant for the party, and may take ſufficient Sureties of him ( by Re- 
cognizance ) for keeping the Peace , or for the Good Behaviour, ( as the 
caſe ſhall require: ) and may ſend the party to the Gaol for not finding 
ſuch Surettes - | 
But for vtheſe Statutes made for the Peace, they are to be executed ac- 
cording to ſuch preſcript and order as themſelves do deliver ; wherein if 
no power at all be expreſly given toany one Juſtices of Peace alone , then | 
)then Lamb.g7. 
by: Admonition only: In which behalf if he ſhall not be obeyed, he may 
prefer the Cauſe at the Seſſions, and work it toa Preſentment upon the 
Statute, and ſo ( by the help of his fellow-Juſtices ) to hear and determine 
thereof as Law requireth. | 
And here note, That whereas before the making of the Statute 1 Ed.z 
cap, 11. there were no Juſtices of Peace within this Realm, ( but only 
Conſervators of the Peace , as is before ſhewed:) and whereas by the 
Commiſſion of the Peace , preſently after,and to this day, the Juſtices of 
Peace had, and ſtill have, the Statute of Wincheſter given them in charge , 
to execute the ſame ; which Statute of Wincheſter ( being made 13 E.t.) 
was long before there were any Juſtices of Peace : By this it may appear, 
that the King by his Commiſſion,may commit the execution of the Statutes 
and Laws to whom he ſhall pleaſe. And ſo alſo a Juſtice of Peace, by vir- 
tueof the Commiſſion, may execute any Sratute whereunto he ſhall be 
enabled by the ſaid Commilſion, although there ſhall be no fuch expreſs 
power given to him ſo todo bythe words or letter of the ſame Statute; 


The ſecond /ſjignavimws in the Commitiion doth give authority to any 
two 
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two Juſtices of the Peace (' or more , the one being of the Quorum ) in 
theſe five things following: 

: - To enquire( by a Jury ) of all Offences mentioned within the Com- 
miſſion. | 

2. To take and view all Indidtments or Perſentments of the Jury. 

3. To'grant out Proceſs againſt the Offenders, thereby to cauſe them to 
come and anſwer, 

4. To hear and try all ſuch Offences ( upon any former or future Indidt- 
ments taken before themſelves, or before any other Juſtices of the Peace) 
after the Offenders be come in. Mo 

5. Todetermine thereof, by giving Judgment ,. and inffiting Puniſh- 
ment upon the Offenders accoring to the Laws and Statutes ; * to wit, by 
* Fine, Impriſonment , or otherwiſe according to Law: But not to award 
*any Recompence to the party wronged, otherwiſe then by perſwaſion 

But all the buſineſs included within the ſecond Aſignavimics belongeth 
to the Seſſions of the Peace; and therefore I leave here to write any far- 
ther thereof. | | Fs. 

Note alſo, That there are divers Statutes which be not ſpecified within 
the Commilſion, and yet are committed to the charge and care of the 
Juſtices of Peace; but all ſuch Sratutes which do give expreſly any powet 
or authority to the Juſtices of Peace, are to them a ſufficient Warrant and 


Commiſſion of themſelves, although thay be not recited in the Commilſi- 


on ; and all ſuch Jratutes are alſo to be executed by them, according 
as the ſame Sratutes themſelves do ſeverally prefcribe and ſet down. 

And for that moſt of the buſineſs and practice of the Juſtices of Peace 
doth conſiſt and lie in the Execution of ſuch Statutes as are committed to 
their charge( whether they be ſpecified in the Cdmmiſſion, or not ſpecified 
there ) the numbers of which Statutes are exceedingly increaſed of Tate 
years,to the over- burthening of all the Juſtices of Peace; and'( the rather) 
to give ſomelittle-help to ſuch Juſtices of Peace who ( being deſtitutecof 
the fſſiſtance of ſuch asare learned in the Laws ) are daily to adminiſter 
Juſtice , and to execute their Office at home, and out of their Seſſions; I 
have, for their better eaſe herein, endeavoured{(in this Treatiſe ) to ſet 
down more orderly and particularly the ſeveral parts and'branches of 
every ſuch Statute by it ſelf, under their proper Titles, with farther refer- 
ments to the Statutes themſelves at large, or to the Abridgments. 
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CHAP, VI, 


HE Power and Authority of the Juſtices of Peace ( as well given 
| them by the ſaid Commiſſion as by the Statutes )is in ſome caſes 
Miniſterial or Regular, and limited as a Miniſter only; and in ſome other 
caſes judicial or abſolute, and as a Judge. | 
Miniſterial , when he is thereunto commanded by an higher Authority. 
A Supplicavit , out of the Chancery or Kings Bench, for the 
taking of Surety for the Peace , or Good Behaviour, Sce 
As upon « hereot, tit, Surety for the Peace. | 
A Writ upon the Statute of Northampton, upon a Forcible 
Entry, See hereof tt. Forcible Entry. 4 
In the Execution of which two Writs, the Juſtice of Peace may proceed 
no farther, or etherwiſe, then he is authorized by ſuch Writ ; and is alſo 
to return the Writ, and to certifie- his doings therein, intothe Court 
whence the Writ came, 
| 6 So 
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* So upon a Certiorari out of any of the Higher Courts at Weſtminſter, 
© directed tothe Juſtices of Peace ("or to any of them ) to certific any 
Recognizance , Indictment , or other-Record taken before him, or them, 
* or any of them; or in his or their hands . Of which ſee more,Poſtea, 

But in all other caſes within their authority, the power of the Juſtices of 
Peace ſeemeth to be abſolute, ( in ſome manner ) ſo as they 


this alſo their power is limited ; for they may neither hang a man for a 


'Freſpaſs , nor fine him for a Felony, but muſt proceed in all things accord- 
ing as they are preſcribed by the Commiſſion, and by the ſaid ſeveral Sta- 


rutes. IM 
And yet for that all conſiderable circumſt ances can neither, be compre- 


-hended in the Commiſſion, nor foreſeen at the time of the making of the 


deration 


'Statutes,therefore oftentimes ſome things are refered to the c& 
of the Juſtices of Peace, and left to be ſupplied by them in their Diſcreti- 


ON. 
The Commiſſion of the Peace (in it ſelf) doth leave little or nothing to 


the Diſcretion of the Juſtices of Peace, but doth limit them to Proceed - 


ſecundum Leges , Conſuetudines , Ordinationes © Statuta: Andindeed to 
lave too much to Diſcretion , were to open a gap to corruption, 
But by ſome late Statutes ſome things are rn by ſpecial words ) 
referred to the Diſcretion of thg Juſtices of Peace ; ſome out of Seſſions. 
atid fome at their Seſſions... 
Twill here only fet dawn ſome particulars of ſuch things as are referred 
to their Difcretions out of. their Seſſions. 


Some things veferred to the diſcretion o one Juſtice of Peace out of the 
Seſſions, which you may more fully ſee hereafter intihis Book, inthe ſe- 
veral Titles here under. wWrilen. | 


diſcretion. But this Statute 1s expired. | 
One Juſtice may compell any perſon meet (| in his diſcretion ) to be 
bound an Apprentice, | 


= . 


' One Juſtice of Peace may cauſe all ſuch perſons as be meet to labour, ,,.... 


( by his diſcretion ) to work in Harveſt and 'Hay- time. 


| every of 
them, may of their own power proceed ex Officzo, and as a Judge: yet in 


— 


Malts that be deceitful may be ſold, c.at ſuch reaſonable Prices as One Malt. 


Juſtice of Peace ( in his diſcretion) ſhall think expedient. 


One Juſtice of Peace( as feemeth) may ( by his diſcretion) give dire- 7 


ions to the Searchers , Watchmen, and Keepers, Wc. of perſons infected 
with the plague. Vide Cromp. 122, 6. 


Treſpaſses in Corn, Orchards, Hedges, or Woods, which ( in the dif- 794 


_ o the Juſtices ) are not thought able to give ſatisfaRtion , ſhall be 
whipped. 


It ſeems that one Juſtice of Peace may hear and determine by exami 7%: 


_—_ , or otherwiſe , by his diſcretion , the Offences committed in Tile- 

making- | 

- Some things referred to the diſcretion of two Fuſtices of Peace out of 
\. the Seſſions, 


Tx Juſtices may allow and diſcharge Ale- houſe» keepers, as they 
ſhall think meet.But they ought to allownone but ſuch as be capable 
*and ncedful tor the place, | 

Fl Two 


Ale-bouſts 


Fit killed in Lent, -one. Juſtice of Peace may give to the Poor at his */* 49% 


Chap.6. Fuſtices of the Peace. 22 
5E.6.25- Two Juſtices may take Recognizance of Ale- houſe keepers for keeping 
good Orders, Sc. according to their diſcretions. X 

Two Juſtices may appoint Over- ſeers of Woollen Cloth by the yezr,or 
for ſhorter time , by their diſcretian. 

Clothiers, their Work- folks imbezilling any part ſhall be Puniſhed, &: 
by the diſcretion of two Juſtices, 

Two Juſtices may grant their Warrant to call before them any perſon 
or perſons which in their diſcretions ſhall be thought fit to diſcover any of- 
tence in the making of deceiveable Woollen- cloth, &c. 21 Jac. chap 18. 

Servants, tc, aflaulting their Maſter , may be impriſoned for one year, £bowrr; 
or leſs, at the diſcretion of two Tuſtices. 

\ Two Juſtices may ( by their diſcretion ) compell Women to ſerve, atid 
for ſuch wages, andin ſuch ſort, asthey think meet, 

Two Juſtices may tax others of the County ( by their diſcretions ) to- *'** 
wards the relief of places infeed, fSc, m__ 

43El.22 Two Juſtices may tax any inthe Hundred(by their diſcretions) towards = 
the relief of the Poor of any Town thar is over- charged, 
Two Juſtices may diſpoſe of all Forfeitures to grow upon the Statutes **** 
of Rogues, at their diſcretions, (Sc. | Robbory » 

Two Juſtices may afleſs( according to their diſcretions) proportinably 
all the Pariſhes within the Hundred,towards a Contribution for the parties 
charged upon a Robbery , Oc. St 

- Two Juſtices ſhall take order ( by their diſcretion ) to ſet poor Souldi- 
ers, &c, to work that cannot get work ; and, for want of work, may tax 
the Hundred ( by their diſcretions ) for the relief of ſuch Souldiers , (Sc. 

Two Juſtices may fine ( by their diſcretions ) the head Officers in Bo« F#'ts: 
roughs and Market- Towns that do not view, ©c, all Weights and Mea- 
ſures, or do not break and burn the defective, 

Two Juſtices may fine( by their diſcretions ) all Buyers and Sellers with 
unlawful Weights and Meaſures. 

There be ſome other Statutes, and ſome other Caſes, wherein the diſ- 
cretion of the Jullices of Peace ( out of their Seſſions ) is tolerated : but 
the counſel ofC;zcero herein is to be obſerved; Sapientis eſt Tudicis cogitare 
tantum ſibi eſe perm:iſſum, quantum ſit commiſſum ac creditum, 

C.5- Alſo the ſayings of the Right Honourable , and late Reverend Judge 

c9-5-1% and Sage of the Law, (in his Fifth part, in Roo#'s Caſe, and in bis Tenth 

* partin Knightlie's Caſe) are worthy obſervation: ſc, That diſcretion is a 

nowledg or underſtanding to diſcern between truth and falſhood , be- 

tween right and wrong , between ſhadows and ſubſtance, between equity 

and colourable gloſſes and pretences, and not todo according to our wills 

and private aff:Ctions , for talis diſcretio difcretionem confundit. 

And therefore in both the recited Caſes it was holden, that though theword 

in the Commiſſion of Sewers do give authority to thoſe Commiſſioners to 

do according to their difcretions, that yet their Diſcretion ought to be li- 
mited and bounded with the rules of Reaſon, Law,and Juſtice,and their pro- 

ceeding muſt be ſecundum Legem ts Conſuetudinem Angliz; and ſo of other 

like Commiſſioners, Again, Diſcretion,faith he , is ſczre vel diſcernere per 

Legem quidſit juſtum; viz to diſcern by the right line of Law,and not by 

private opinion, Co. L. 227.And therefore every Judge, Juſtice ( or Com- 

Tiſoner) ought to have duos Sales viz, Salem Saprentie ne ſit inſipidus; 

& Salem Conſcientie , ne fit diabolus. 

And ( 'as M. Lambert well ſaid) no way better ſhall the Diſcretion of a 

Juſtice of Peace appear, than if he ({ remembring that he is Lex loguens) 


ſhall contain himſelf within the liſts of Law, and ſhall nor uſe his daſcrett- 
on, 


Cloth. 


\ 


24 : Tuſtices of the Peace. | Chap 6: 


on , but only where both. the Law permitteth, and the Preſent caſe requi- 
reth. | 

In all cafes therefore where the Statutes do refer the Trial of Offenders 
(or hearing, and determining of Offences) to the diſcretion of the Juſtice 
or Juſtices of Peace , out of Seſſions, it is yery requiſite, that upon ſuch 
Trial or hearing, the ſaid Juſtices take due examination ( of the Offenders 
themſelves,and alſo of credible Witneſſes ) as well concerning the Fact it 
ſelf as the Circumſtances thereot ; and upon Confeſſion,or other due 
Proof of the Offence , then to proceed according tothe Law and Juſtice. 

© But not to denounce or give Sentence before the party be cited , -and 
\ heard to anſwer for himſelt : For this Defence is'allowed by Gods Law. 

* Gen 3.9. Adam,Where art thou? and Gen. 4.9. where # thy brother Abel! 
* Andin the caſe of the five Cities, I wil go down aud ſee, Gen.18.21. 

Note, That in all Caſes where the Statute referreth the Trial,Gc. to the 

diſcretion of the Juſtices, the ſaid Statutes themſelves ſeem alſo to enable 
the ſaid Juſtices of Peace to take the Examination of Witneſles, and that -- 
upon an Oath, vide 714. kear and determine, 

Note farther, That the Juſtices of Peace, out of their Seſiions,are now 
armed with far more ample Authority and Power than the ancient Con» 
ſervators of the Peace were:: For the Juſtices of Peace have double Power 
given them; the one of Juriſdiftion , to convene the Offenders before 
them( by their Warrant, )and( in divers cafes out of their Seſſions) to ' 
examine , hear and determine the Cauſe; the other of Coercion,( ſc.after 
the Cauſe heard ) to conſtrain them to the obedience and obſervance of 
their Order and Decree( which not withſtanding mult be according to the 

- Rules of Law and Juſtice, as is aforeſaid;) whereas the ancient Conſerva- 
tors of the Peace had no Juriſdiction or Authority at all, either to convene 
the Offender before them, or to'examine, hear or determine the Cauſe ; 
but had only Coercion, Prehenſion, { or puniſhment of an Offender ) in 
ſome few caſes, as you may ſee before,chap.1. | P 
Ploc37, And here I muſt farther put the Juſtices of Peace in mind, that their Au- #:v no 

thority- and Power is limited , to be by them exerciſed only within the cop S 
County or Counties where they be ia Commiſſion ; and yet in that or mer a 
thoſe County or Counties the Juſtices of Peace of the County muſt not nor in cor- 
intermeddle1n any City there, which is a County of it ſelf, nor in\any 974%: 

Lamb.g4s8. City or Corporate Town there ({ though it beno County of it ſelf, but 
29-  g Within the County which have their proper Jultices of Peace within 
& 131, themſelves be the Kings Charter - or Commiſſion, eſpecially if in ſuch 

Charter there be any ſpecial words of Prohibition , that the: Juſtices of 
the Shire #on [e zntromitiant , &c.,,) except ſuch Country Juſtice ſhall alſo 

be in Commiltion in ſuck City or Town'Corporate. 
&þ ; Butinother Corporate Towns which have not their proper Juſtices of 
208. 7.6 Peace, as alſoinall Liberties and Franchiſes( within rhe County ) which 
7 _ havethe retura of the Writs,but have not their proper Juſtices,there the 
Crom-It Tyſtices of the Peace of the County ought to execute their Authority, 
and that by the words of. their Commiſſion, 3) 
Again ,.ifa Pariſh ſhall, extend into two or more Counties i; or-if part 
thereof ſhall lie within the Liberties of any- City or Town, Corporate 
( which have their proper Juſtices) and Part without ; thenas well the 
Poor Juſtices of -Peace of every County,..as alſo the:Juſtices( or Officers ) of 
ſuch City or Town Corporate, ſhall 4ntermeddle- only within their own 
proper and diftint limits and bounds, ( ſc within: fo much of the faid 
Parith,f9c as lieth within their ſevergl liberties and limits ) and not invade 
or deal in other Juriſdiftions : for it ſhall be againſt Law and: Reaſon: 


where 


Chap.6 


Tuſtices of Peare, ee. 


Co.4-46. 
Kdi quis 

delinquit, 
#04 punze- 


where Officers and Juriſdictions are ſeveral,that the one ſhould intermed- 
dle within the Juriſdictions of the other, | HY | 

Neither ſhall any Juſtice of Peace deal in, or puniſh afy Treſpas, or 
other like Offence, commitred in any other Coumy againſt any penal Sta- 
tute, though ſuch Offendcr ſhall be brought before him, { fee the Come 


twSce bic Miſſion the thirſt Aſſjp.t9 poſſe a,tit-Gums, Latonrers,and Partridges;) ex+ 


tit. Homi- 


rl 


cept the Statutes, ſhall eſpecially enable them thereto, as the Statutes 1 Zac, 


" 87 Jac. which do enable the Fuftict of the County where the Offence 


9 Elip1z. ſhall be committed, or the Offender apprehended, ( See tit. Partriages ) 
23 Eco andthe like ; or tliat it be for matters of the Peace, or in caſes of Felony, 


2H.5 4 


Co.4-46- 


( See tit. Affrays, and Felony. 

By the Statute of '2 H. 5. 4. St. 1. Juſtices of Peace might ſend thei# 
Writs for fugitive-Iabourers to every Sheriff of England. 

Neither (ball any Juſtice of Peace for the time that he ſhall: make his 
abode or be out of the County {where he is in Commiſſion) intermeddle 
to rake any Recognizance, or any Examination, or otherwiſe to exerciſe 
his Authority in any matter that ſhall happen within the County, where he 
is in Commiſſion ; 'neither can he'cauſe one to be brought before him out 
of the County where he is in Commiſſion, 'into the'other County; for, 
being outof the County where he'is in Commiſſion, he is but as a private 
m_ 1's bic tit. Affray, Impriſonment, Robbery, Warrants Plogz7.19 
17 E4.8, T1 WET) 6& 

s the caſe,of Hellier againſt,he Hundred of Benhurſt, it was reſo!- 
ved that where a Perſon robbed in one County, made Oath before a 
Fuſtice of the Peace of the ſame' County being in London, that he 
might well tate the Oath where he was, although out of the County , 
for he ated therein not virtute officij, ut as a pen, deſigned to a par- 
ticulay end and purpoſe, and the Plaintiff bad hs Tudgement, but they 
wv" that if be atted or did any thing virtute officij out of his County it was 
void. 

And yet a Sheriff being out of his County 
make Return of any Writ, 9 H.4.. | | 

Now my purpole is to ſet down more particularly what things the Juſli- 
ces of Peace, out of their Seſſions of the Peace, may do in the Execution 
of their Commiſſion, or of the Statutes wherewith they are charged. And 
herein you muſt obſerve that ſome things are permitted to be'execu ted by 
any one,two, or more Juſtices ; and ſome other things are/more eſpecially 
appointed and appropriated ('by ſore Statutes ) to ſome one certain Ju» 
ſtice of Peace, or two, or more Juſtices ; either in regard that ſuch Juſtice 
or Juſtices is or are next the place,or are of the Quorum, or the like. 

And here note, that whatſoever any one Juſtice of Peace alone may do 
(either for the keeping of the Peace, or in other Execution of the Com- 
miſſion or frarures) the ſame alſo may lawfully be done and performed by 
any two or more Juſtices. 

ut where the Law giveth authority to two, there one alone cannot ex- 
ecute this : For T/na perſona non potef ſup lere vicem duarum; &© plus 
vident oculi quan ocu}ns.See C0,5.94, © T10,393,4.6.C0,L.181, 

And yer where a Statute appoitteth a thing to be done by two Juſtices 
'of Peace (or more, ) if the Offence be any miſdemeanor or matter againſt 
the Peace,there,upon complaint made (of the Offence) to any one of thoſe 

uftices of Peace, it ſeemeth that one of thoſe Juſtices may grant out his 

arrant to attach the Offender,and to bring him before the ſame Juſtice or 
any other Juſtice, tofind Sureties for his appearance at the next general 


Sellions, there to make anſwer to ſuch his Offence ; or elfe he may bind the 
| D Offender 


may: make a Pannel, or may 
= 


$8. 
Author ity 
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Offender to the Good Behaviour, and ſo to appear at the nex Seſſions, if 
the ſaid Juſtice ſhall ſee any uſt cauſe ſo to do. But one. Juſtice of Peace 
alone may not in any wiſe meddle to hear and determitie the ſame, 
- Alſo - things by Statute are - Jal/com to ſome one certain Ju« 
ſtice or more, there ſuch Juſtice or Juſtices are to purſue ſuch their Autho- 
rity accordingly $ and yet if ſuch Juſtice or Juſtices ſhall-therein joyn with 
any other Juſtice of the ſame County, it may ſeem no leſs lawful and war- 
Authority, rantable ; tamen quzre, © vide c. 11.92; Wherean Authority is given to coxr.qu 
four, or to one of them; if two ofthem ſhall execute this, it ſeems they 
have not purſued their Authority, So it an Authority be given to three 
conjunttim © diviſim, if two of them do it in the abſence of the third, it 
is void, Dyer 62. for that the Authority, is not purſued. . But Co.L. 1$1.b, 
taketh a difference where the thing « pro bono publico, and where pro 
privato; 44 if a Sheriff __ a capias maketh hs Warrant to 4 or 3 joyntly 
or ſeverally to arreſt the Defendant $wo.of them may arreſt him,for that 
it u for the Execution of Juſtice, which & pro bono publico,and therefore 
(all be more {very expounded then when it # only for private. 
$-9- Beſides, there ſcemeth a generalRule to be put in Stradling's Cale (in Plo.20s. 
M.Plo.) That when a thing 1s yAgree by any Statute to be done by of $e co.ru 
before one perſon certain, that ſuch thing cannot be done by or before any 59,% 54 
other, but that it ought to be done as the Statute hath appointed ; and by 
ſuch expreſs deſignation of one ( or power given to one ) certain perſon, 
all others are excluded. _ | | 4 
And yet whereas by the Statute of 18. Ez, the ordet tobe taken for a 18 £13 
Baſtard-Child is approptiated to two Juſtices of Peace ( one being of the 
Quorum ) in or next unto the Pariſh where ſuch Child ſhall be born; if 
two ſuch Juſtices cannot agree upon the reputed Father(or in making ſuch 
Order as the Statute requireth, or in other Execution of that Statute ) 
Quere what i5 tobe done. I have known the Caſe lately moved to the 
udges of Aſſize, who thought it fit, that ſuch difference between the two 
uſtices of Peace ſhould be reterred to the hearing of the whole Bench , 
and the matter to be re-examined by taem; and what order ſhould be. 
therein ſet down by the Bench, the ſame to ſtand good, F7de 717. Baſtard. : 
But in ſuch things appropriate to ſome one or more Juſtices of the 
Peace, if, without ſuch Juſtice or Juſtices, all ( or any of ) the reſidue of 
the Juſtices of that County ſhall intermeddle therein, ſuch their doings 
ſeem no ways warrantable, but ſuch their proceedig to be Coram non Fu- 
dice, and that there is no neceſlity to obey them therein, as being no law- 
ful Judges of the Cauſe. | 


| CHAP. VIL 
The Authority of Juſtices of Peace, as well in as out of Seſſions touching 
Ale-houſes. | 


Cr. HE true and principal uſe of Inns, Ale-houſes, and Vidtualling- 
— houſes,is two-fold ; {c, either for the Receit, Relief, and Lodging 
:hir oſs. Of wayfaring people travelling from placeto- place about their neceſſary 
buſineſs, or tor the neceſſary ſupply of the wants of ſuch poor perſons as 
are not able by greater quantities to make their proviſion of vicuals : and 
is not meant for entertainment and harbouring of leud or idle people, to 
ſpend or conſume their mony or time there, ( as appeareth by the Prearn- 


ble of the Statute made z Fac.Reg. c.g. ) 
But 


Chap. 7 mi. Ale-houſes, &v«. 


x )a.9, 
21Ja.7. 
s Carol. 
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But abuſes crept in, and diſorders multiplied by the increaſe of them, 


' 4iwwas perceryed ſo long ſince as 11 H. 7. c. 2. whereby power was given 


to1wo'zuſtices of Peace to leſſen theix number ; yet the miſchief ariju by 

their increaſe and licemiouſneſs growing every day more th. 2 M4. 4 P; 
good and profitable Law was made 5 & 6 E.b.c. 25. ſor the redreſs of that 
general inconvenience without working that reformation that was deſired 
and intended. | 

And therefore to prevent the miſchiefs and great diſorders happening 
daily by the abuſes of ſuch houſes, his ſaid Majeſty of late famous Memo- 
ry, andour now gracious Sovereign Lord King Charles, have graciouſly 
been pleaſed that divers good and profitable Laws ſhould be made {or the 
redreſs thereof, as followeth : 

Every keeper of Tavern ( keeping alſo an Inn or Vidualling in his 
houſe ) and every Ale-houſe-keeper, [nn-keeper, and Vicualler, which 
{hall ſuffer any Townſman, or any Handicraftiman, or Labourer, working 
in tie ſame City or Town, to remain and continue drinking in their ſaid 
houſe, ( except ſuch as ſhall be invited thither by a Traveller,ang ſhall ac- 
company him during his neceſſary abode there ; and except Handicraftf- 
men, Labourers and Workmen, in Cities, Towns Corporate and marker 
Towns upon the working day, for one hour at dinner time to take their 
diet there, or ſojourning, or lodging there ; orexcept the; be allowed dy 
two Juſtices of Peace ) the ſaid Offence being ſeen by any Jullice of Peace 
within his Limits, or being confeſſed by the Offender before ri;c Jullice of 
Peace, Mayor or Bailiff, or Head Officer, or being proved before any 
Juſtice of Peace by one Witneſs upon Oath; every luch Taverner, Ale- 
houſe-keeper, &e. ſhall forfeit for every ſuch offence 10 5. to the uſe of 


, the poor. 


And note, that the voluntary Confeſſion ( before the Juſtice of Peace, 


_ or other perſon authorized to miniſter the Oath ) of an» Offers cy againſt 


x Jac.c, 
1 Car. 1.c. 
4- 


either of the Statutes of ; x. Jac.cap. 9. or 4 Jac, cap 5. /vall, ſuffice to con» 
vince the perſon ſo FTA and after ſuch ' onfejſios, the Oaih of the 
party ſoconfeſſing ſhall be taken, and be a ſufficrent proof ag a:n(t any other 
offend:1g at the ſame time. 21 Jac. reg. cap. 7. 

- If any Taverner ( keeping allo an Inn, or Vidualling in his houſe,) of 
any Inn-keeper, Ale-houſe-keeper,or Viftualler, ſhall at any time utter or 
ſc}l within lis houſe, 'or without, leſs than one full Ale quart of the beſt 
Beer.or Ale for x 4. and ol the ſmall two quarts for.r 4 ( the ſaid Offence 
being proved before any Juſtice of Peace, &c. by one Witneſs upon 
Oath ).thenevery ſuch Taverner, Inn-keeper, &c, ſhall toricit for every 
ſuch Offence. twenty ſhillings, to the uſe atorcſa.d. 

And yet note, That whereſoever any Conviction ſhall be before the 
Jullice of Peace, by or upon the Oath or Tellunviy of ay other perſon 
than the Delinquent himſelf, there the Juſtice of Peace mult jwll ſend ſor 
or conventthe Delinquent before him, to make aniwer, &c, and to hear 
and examing him of the Offence, &c. for it may, be, that he can. make ſut- 
ficient defence or excuſe of the Fact, . And this was the direction of Sir. 
Nicholas Hide, Lord Chief Juſtice of the Kings Benc!1, and w-ll agreeth 
with the Rule here before; chap. 2. Qui al:quid fratuerit, parte in audita 
altera,fiiguum licet ſtatuerit, haud £quus F; 


1= ,, Note, that the St. Jac, 9, is made perpetual by.21 Jac. 7. and yet the 


Statute of 2x, Jac. 28. . amongſt 57. other Statutes rec;ies the title of the 

Statute 1 Jac, 9,doth continue the ſame with other Statutes wniill the end 

of the firſt Seſſion of the next Parliament, ſo that unleſs the Stainte of 2.1 

Jac.7,doth perpetuate it, it is expired for ought I find, | 
D 2 


Every 


g.2: 


\ 
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Tiplos jn the Town where he then dwelleth, ( contrary to the former Statute 
made primo Fc.) the ſaid Offence being ſeen by-any Juſtice of Peace, 'or 
being proved before any Juſtice of Peace, as atorefaid, ſuch perſons ſhall 
forfeit for every ſuch Offence three ſhillings four pence. _ : 

If any other perſon (whereſoever his or their habitation or abiding be) , one 
ſhall be jound ( by view of any Juſtice of Peace, or by his own Confel- 
ſion, or proof ot one Witneſs) to be tipling ih any Inn, Ale-houſe or Vi- 
Qualling-houſe, every ſuch perſon ſhall be adiudged to be within the ſaid 
Statutes of 1 Fac. cap. 9: & 4 Jar.cap. 5, as if he inhabited and dwelt in 
the City, Town-Corporate,or other Town or Village, where the ſaid Inn, 
Ale-houſe, or Vidtualling-houſe is or ſhall be, where he ſhall be ſo found 

tipling, and ſhall incur thelike Penalty ; and the ſameto be in ſuch ſort 

levied and diſpoſed as in the ſaid Atis expreſſed concerning ſuch as there 

inhabit, And the voluntary confeſſion of ſuch an Offender ſhall ſuffice to 

convince himſelf; and, after his Oath , ſhall be a ſufficient proof againſt 

any other offending at that time. 21 Fac.cap.7. 

He thas confeſſeth the fait, and therebyis convifted, his Oath ſhall be 

a ſufficient proof againſt any other. 21 Fac. 7. 

Now theſe Statutes ſeem to probibit , not only the continuing drinking 
in thoſe Inns and Ale-hotſes, &c. for longer time then for the neceſſary 
abode ; but alſo all Tipling there, viz. the vain wſe of quaſſing and 
drinking of Healths there, &c. Foy theſe houſes were not ordained, 
neither are they to be ſuffered, for any ſuch nſes; but only for the neceſſary 
harbouring and relief of Travellers, and to ſupply the wants of the Pooy, 
a1 aforeſaid, 
"I Every Taverner ( keeping alſo an Inn or ViQualling in his houſe, and r Carol.g. 
| every Inn-keeper, Ale-bouſe-keeper, and other Victuallers, which ſhall 

| ſuffer any perſon ( whereſoever his dwelling or _— be ) to tiple in the , jag. 

faid houſe contrary to the true intent of any of the ſaid former Statutes; 

ſhall be adjudged within the Stat. 1 Fac.cap.g. 
So that now by theſe Statutes, no perſun may come to _ in any ſuch 
Tavern, or in any Inn, Ale-houſe, or ViRualling houſe, in the ſame Town 

where he dwelleth, nor dwelling within two miles thereof, except he be a 

Travcller : And ſo Sir Frances Fhervey; Knight, delivered it in his Charge 

at Cambridge Summer Aſlize, Ar. 1629. But the Stat. 21 Jac.& 1 Caroli 

ſeem toforbid all Tipling in ſuch houſes, whereſorver they be dwelling or 

abiding, and by whomſor'ver it be, 


Every perſon that ſhall continue drinking in any Innor Ale-houſe, 8c. 4 Jac. 5- 


21 Jac 7, 


Ce. Any Juſtice of Peace in any County ( and any Juſtice of Peace or other 4 Jac-5- 
Srnker- Head-O\ficer in any City or Town Corporate, within their limits) ſhall *' 7: 
neſs. have power ( upon his own view, Confeſſion of the party, or proof of 

one Witneſs upon Oath) to convince any perſon of * nb had} coma 


by ſuch perſons ſo convict ſhall incur the Forfeiture of five ſhillings fot 
every ſuch Offence, to be paid within one week next after ſuch Convidion 
into the hands of the Church-wardens of the Pariſh where the Offence 
ſhall be committed, &c. And if the Offendet be not able to paythe ſaid 
ſum of five ſhillings, then he ſhall be committed to the Socks foe every 
fuch offence, there to remain by the ſpace of ſix hours. 145 2 | 
And for the ſecond Offence of Drunkennefs,every perſon convie there- 4 Jac.5. 
of, as aforeſaid, ſhall be bound with two Sureties in the fum of Ten ?*:J-<7- 
pounds, with Condition for the Good Behaviour, by aay one Juſtice 
of Peace, or other Head Officer aforeſaid, ( as ir feemeth ) 21 Jar, cap. 7: 
and for want of ſuch Sureties to be ſent to the Goal. 


Every 
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Every Conſtable, Churchwarden, Headborough, Tithing-man, Ale- k 
conner and Sideman (ball in thety ſeveral Oaths incident to their ſeveral 
Offices be charged to preſent the Offences contrary to that Statute 4 Fac.5. 

' #nd [olikewiſe to preſent Offences againſt 1 Jac. 9. and 4 Fac, 5.21 Fac. 


Is No perſon ſhall ke impeached or molefled for any Offence againſt that 

_ Statute, wnleſs he ſhall be thereof preſemed, inditted, or convitted 

' within Three months after the Offence, and ſhall be but once puniſhed for 
each Offence, 4 Jac. 

. Now, for toknow a Drunken man the better, the Scripture deſcribeth 
them to ſlagger and reel to and iro, Job 12.25. Eſa, 24.20. And ſo ? 
where the ſame legs which carry a man into the houſe cannot bring him 
out again, it 1s a ſufficient re of Drunkenneſs, | 


I _ Every Juſtice of Peace ( within his limits ) hath Authority to miniſter 
the ſaid Oathto ſuch witnelles. 21 Fac.cap.y7. 


4JaP-s. - All and every the Forfeitures aforeſaid ſhall be te the uſe of the Poor of «.s. 
the Pariſh where ſuch Offence ſhall be committed;- and the ſaid Forfei- 7h! Forfei- 
tures are to be levied by Diſtreſs and Detainer of-the Offenders goods, 
(and after ſix days by Sale thereof, &c) by the Conſtables or Churth-war- 
dens of the ſame Pariſh, upon a Warrant from any one or more Juſtices of 
Peace, under his or their Hand and Seal. 
by The ſaid Forfeitures of the Tayerner, Ale-houſe-keeper, Inn-keepers 
and Vidctuallers, being diſtrained for as aforeſaid, if within fix days next 
- enſuing they ſhall not pay the ſaid Forfeiture; then may the Conſtables or . 
Church- wardens, by virtue of the ſaid Warrant, preſently appriſe and ſell 
the ſaid Diſtreſs;bur they muſt deliver the frplatige to the party of whom 
the Diſtreſs was taken.” 1 Fac.g.P.7. 
1Je.9.P.73, Forevery Offence aforeſaid, the Ale-houſe-keeper, Inn-keeper, and 
other Vicualler, for want of ſufficient Diſtreſs to be taken for ſuch For- 
feitures, ſhall ( by any one. Juſtice of Peace) - be committed to the com- 
mon Goal, there to remain-untill the ſaid Penalty be paid. 
4Jac.s ,. Every Townſman, or other perſon whatſoever, &c. that ſhall continue 
: = drinking,or be found tiplingin any Inn, Ale-houſe, orother ViQtualling- 
houſe, contrary to the Statute, and he being convicted of it according ro 
the Statute of x 7ac.g. ( for want of ſufficient Diftreſs,and not being able 
to pay the ſaid Forfeiture of Three ſhillings four pence ) ſhall be ſet in 
the Stocks for every ſuch Offence atria ugen Warrant or command- 
ment from any one ſuch Juſtice of Peace.) 
x Jac» ; If the Conftable and Church-wardens ſhall negle& to levy, or ſhall not $-7 
'levy the ſaid ſeveral Forfeitures, of Ale-houſe-keepers, &c, ſuffering rip- Al of 
ling in their houſes, or for their Meaſure of Ale or Beer; or in detault of of: 
-,” Diltreſs ſhall negle&t by Twenty days to certifie the ſame defanlts of Di- 
ſtreſs to the Juſtice of Peace 3 theneevery ſuch Conſtable and Church- 
- warden ſhall forfeit for every ſuch default 4o 5s. to the uſe of the Poor, 'to 
be levied by Diſtreſs. ( of 'the Offenders goods, ) by like Warrant to any 
other indifferent perfon,; from any one (or more ) Juſtices of Peace, &c. 
under their Hand and Seal : the ſaid Diſtreſs to be taken and detained for 
the ſaid Forfeiture for the ſpace of Six days; within -whieh time if pay- 
ment be not made,then the ſame Goods to be preſently appriſed and ſold, 
and the Surpluſage ro be delivered to the party, &c. And for want of 
ſufficient Diſtreſs, ſuch Conſtables and Church-wardens to be (by any 
ſuch Juſtice of Peace; &c, p committed to the common Gaol, there to rc- 
main untill they have paid the ſame Forfeiture. And . 
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Alſo if any Conftable,or other _ Officer of the Parsfb, ſhall neglet# 
to execute the Juſtices Warrant for the due correttion of, or for the levy. 
ing of the Penalties of Offenders in Drunkenneſs ; ſuch Conſtable, Ge. 
ſhall forfeit 10.5.tothe uſe of the Poor F&c. to be levied as aforeſard.q Zac. 
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$, & gf If acommon Inn-holder or Ale-houſe-keeper will not lodge a Travel. ErAcc. 


11948" ler, any Conſtable (or Juſtice of Peace ) may compel him thereto ; but —_ 
how the Officer ſhall compel him Q«ere 2 it ſeemerh that all the Officer 54-3. 
can do, is, either to cauſe ſuch Ale-houſe-keeper tobe ſuppreſſed ; or elſe 
to preſent or prefer ſuch Offence of an Inn-keeper , or Ale-houſe-keeper, 
at the Aſſizes, 'or Seſſions of the Peace, that ſo ſuch Offender may be there- 
upon indicted. | See the Commiliion. 

Andat a Lent Aſſizes, Anno Domini 1622,Sir James Ley (Knight and 
Baronet , Lord Chief Jaſtice of the Kings Bench ) delivered it in his 
charge, that an Inn-keeper, or Ale-houſe-keeper, offending herein,might 
be indicted, fined and impriſoned for the ſame ; or elſe, that the party 
grieved might have his Action ſur /e Caſe againſt the Inn-keeper or Ale- 
houſe-keeper refuſing to lodge him, Vide Cro. 5o. & 4 H. 7,22. 

But nb Inn: holder, Ale-houſe-keeper, or other ViQualler, ſhall be com- 
pelled to ſell,or let any Traveller or other to have any ViRuals or Lodging, 
except the party ſhall firſt tender and pay ready money tor the ſame, if it 
be required. 10 H.7.8. 5 E, 4.3 ,Co. 9.87.6, 

.9  Anytwo Juſtices of Peace ( the one being of the Quorum) may allow —_—_— 
70 7of- the Keeping of any common-Ale-houſe,or 1ipling-houſe, and ſhall ( from * 
Licencc, Bmeto time ) take Bond with Surety by Recognizance of ſuch Ale-houſe- 

| keepers, as well againſt the uſing of unlawful Games;as alſo for the keep- 

ing of good rule and order in their Houſes, according to the diſcretions of 
the ſame Iuſtices. 

And yet note that the words of the Statute do not warrant the Tuſtices 

| of Peaceto allow Ale-bouſe-keepers at their pleaſure ; but the words of 
the Statute are thus, None ſball be admitted to keep a common Althouſe, 
Sc. but ſuch as ſhall be allowed in open Seſſions, or ” 1wo Jaifices, 
the one of the Quorum, &c, And therefore if two ſuch Juſtices out of 
the Seſſions ſhall allow more then ave needful, or ſuch as are diſabled, or 
ſech as have been ſuppreſſed ; the Juſt ices may be puniſhed, the rather for 
tbat the number of unneceſſary Ale-houſes are cauſes of much diſorder ,poay 
labour ing-men and ſervants reſorting thither, and there miſ-pending 
both therr money and time. 

There ſhall be paid for ſuch Recognizance but x1, d. and the ſaid Juſtices 
ſhall certifie the ſame Recognizance at the next Quarter-Seſſions ( upon 
pain of five Marks.) Ihidem. | 

Any two Juſtices of Peace: ( the one being of the Quorum)may remove, 5.5.25. 
diſcharge,and put down any Ale-houſfe where they ſhall think meer. 

The Juſtices of Peace iu their Seffions by Preſentment, Information or 5 *5 E-6 
otherwiſe at their diſcretion may inquire of perſons as be allowed to beep © 
Ale-houſes,and that be bound by Recognizance if they have done any Afts 
whereby they have forfeited their Recognizance, and upon ſuch preſent- 
ment or Information ſhall award Proceſs to ſbew cauſe why thry ſhould not 
forfeit the (ame, and ſhall hear and determine the ſame in [uchmanner as 
by their diſcretion ſhall be rages fit. 

| The Ale-houſe-keeper put down and diſcharged by any twoſuch Juſti- 
ces of Peace cannot be allowed again by any other twoor more: Juſtices of 
Peace,except it be in open Seflions, as Sir Peter Warburton delivered in his 

charge at Cambridge Afſiſes, Anno Dom, 161 3. p 
Jpet Any 


__————— 
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5E6.c.25- Any two Juſtices of the Peace ( the one being of the Quorum ) may $-'<- 
commit to Priſon in the common Goal ( for three days without Bail )thoſe 
chat keep common Ale-houſes, or rhat uſe common ſelling of Ale or Beer, 
obſtinately of their own Authority, without allowance by two ſuch Juſti- 
ces, or contrary to the commandment of two ſuch Juſtices. And the faid 
two ſuch Juſtices ( before the delivery of ſuch Offenders ) ſhall cake Re- 
cognizance of them with two Sureties, that he or they ſhall keep no more 
a common Ale-houſe, or uſe commonly ſelling! of Ale or Beer, according 
to the Diſcretion of the ſame Juſtices;and ſhall certifie ſuch Recognizance, 
Diſcharge, and Offence, at their next Quarter-Seffions : which Certificate 
ſhall be a ſufficient Conviction in Law of the ſame Offence, without any 
farther tryal thereof to be had : and for ſuch Offence the fine of 20. s. 
ſhall be alfed in open Seſſions. In places where Forces are kept , any 
perſon may uſe common ſelling of Beer as hath been uſed, 5&6 E.,6.25, 


C, 3+ 
Boe ſor that this former Law made 5 E£4.6.hath not wrought ſuch refor- 
mation as was intended, it is farther enacted by another Statute made 
3 Carols Regis, cap. 3, That itfany perſon ſhall upon his own authority 
( not being thereunto lawfully licenſed ) take upon him, or her, to keepa 
common Ale-houſe, or Tipling-houſe, or ſhall commonly uſe ſelling of Ale, 
Beer, Cider, or Perry, that every ſuch perſon for every ſuch offence ſhall 
forfeit twenty fhillings to the uſe of the Poor of the Pariſh where fuch 
Offence thall be commuted ; the ſame Offence being, viewed by any Juſtice g,, 7,6ice. 
of Peace, Mayor, or other head-Officer of any City or Town Corporate, 
within their limits, or contefled by the offender, or proved by the Oath 
of two Witnefles, - 

3 Car.3. Every ſuch Juſtice ot Peace ( or other head-Officer aforeſaid ) have 

wer tO miniſter an Oath to ſuch Wirneſles. 

' 3Carz, Alſoevery ſuch Juſtice (and other head-Officer aforeſaid) within their 
ſeveral limits, may make their Warrant to the Conſtables or Church-war- 
dens ot the Pariſh where the ſaid Offence ſhall be committed, to levy the 
ſame twenty ſhillings by Diſtreſs of the Offenders Goods ; and for default . 
of SatisfaQtion,, within three days next enſuing , the ſaid Diſtreſs to be - 
appriſed and fold, and the overplus to be delivered to the Offender ; and 
chis to be only for the firſt Offence. Ib:dem, 

3 Car.3 Tt ſuch Offender ſhall not have ſufficient Goods whereby to levy-the ſaid 1 offence. 
twenty ſhillings byDiſtreſs,or ſhall not ay the ſaid twenty ſhillings within 
fix days after tuch Convicion,then the faid Juſtice (and other head-Offic:r 
aforeſaid) ſhall commit the ſaid Offenders to the Conſtable where the 
Offence ſhall be committed, or the party apprehended, to be openly whip- 
ped, Ibidem. | 

zCarz, If the Conſtable, We. {hall negle& to execute the ſaid Warrant, or do 
refuſe, or do not execute upon the Offender the ſaid puniſhment of Whip- 
ping, the. ſaid Juſtice ( or Officer ) may commit the Conſtable, tSc,to the 
common Gaol. without Bail, until the ſaid Offender ſhall be by him puniſh- 
ed as aforefaid, or unti} the ſaid Conſiable, &c.. ſhall pay forry ſhillings ro 
the uſe of the poorof the Pariſh. Thidem. 

3Car.3 The unlicenſed Ale-houſe-keeper, for ſuch hisſecond Offence, ſhall be 
committed to the Houſe of Correction for one roach, Ihidem. __ 

zCar.z-- And forevery ſuch Offence after, he ſhall be committed tothe Houſe of , ,,,... 
CorreQton,there to remaia uatill he be delivered by order from: the Gene- 
ral Seffions. . Ibidem. - | 

3Car.z, Previded that ſuch Offender ſhall not be puniſhed twice for the ſame 
Offence, ſc.ſhall not be puniſhed both by the Statute made, An.5 E.6. andby 
this Statute of 3 Carol; Regis, It 
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$11. 
Tnn-heepers 
that ſuffer 
Tipling, 


: If a Feme Covert againſt the will of her Husband, ſhall keepan Ale- 
houſe, or ſhall uſe common ſelling of Ale or Beer without Licenſe,&c.the 
Husband is puniſhable therefore,and it ſeemeth the Wiſe alſo (by the diſ- 
cretion of. the Juſtices of Peace) may be impriſoned for ſuch her perſonal 
ard wilful Offence , until ſhe ſhall find Sureties for ber Good Behaviour, 
and that ſhe ſhall no more uſe the ſame. | 


Alſoit ſeemeth ( by the Letter of the Statute )- that the Ale-houſe- 5E 6. 
keeper put down or diſcharged by two ſuch Juſtices, if ( contrary to their **+ 


commandment )) he ſhall uſe common ſelling of Beer or Ale again,though 
allowed by two other Juſtices of Peace out of the general Seſſions, yet 


the two Juſtices that firſt diſcharged bim may pur him down again,and. 


may commit him to the Gaol, for ſelling contrary to their command- 
ment. 


. And yet the»-Statute alloweth common ViGcualling,and ſelling of Ale or 5E6.P.s. , 


Beer in Fairs, though unlicenſed, &c.z Caro! 3. 
- . Brewers uttering or delivering any Beer or Ale to any unlicenſed Ale- 
houſe-keeper, ſhall forfeit for every Barrel 6. s.8. 4. 4 Fac.c.4. 

If any Ale-houſe-keeper which is not licenſed,ſhall ſuffer Townſmen or 
any other perſons totipple in his houſe,or ſhall break the Aſſize, 8c. he 1s 
puniſhable tor the ſame by the Statute made primo Fac. c. 9. and beſides 
he may alſo be committed to priſon for three days by force of the Statute 
made 5.E4. 6. c. 25. or 3 Caroli 3. for ſelling Beer, &c. without Licenſe. 
Alſo if any Townſman, or other perſon, ſhall be found to be tipling in 
any unlicenſed Ale-houſe,ſuch perſons” (as it feemeth) are alſo puniſhable 
by the ſame Statute, made primo Facobi Regrs cap.g, 

Any two Juftices of Peace may give allowance to Labourers, &c. for 
urgent and neceſſary occaſions to remainin an Inn, Ale-houſe,or Victual- 
ling-houſe, | X 
- Common Inns are appointed for Travellers and wayfaring men, Co.8.32, 
and therefore if any Inn-keeper ſhall ſuffer perſons inhabiting in the ſame 
Town or any other perſons 4 contrary to the Statutes )- to be uſually tip- 
ling in his houſe, ſuch an Inn-keeper may be accounted as well an Ale. 
houſe-keeper as an Inn-keeper; and ſuch Inn-keepers may be bound by 
Recognizance with Sureties for keeping of good Order, and obſerving 
Aſlize, as Ale-houſe-keepers are : and ſo Judge Warburton delivered it in 
his Charge at Camby. Aſﬀſizes An Don. 1613. And therewith alſo agreed 
Sir James Ley and Sir John Dodderidge, in their ſeveral Charges at Cams. 
Aſlizes, Az. Dom. 1621. for that ſuch Inn-keepers (ſaid they? do pervert 
theend, for which they were firſbappointed. Or elſe it ſeemeth they may 
be dealt withal, /c. puniſhed, or committed, as Ale-houſe-keepers withour 
Licenſe, (by two Juſtices of Peace, as aforeſaid t) Or they may be indi- 
&ed therefore at the Aſſizes or- Seſſions of Peace, as it ſeemeth by the 
Commiſſion of the Peace. p 

Fo. Brakey de.&c, Inn-holder, &c. convitted for letting his Beey to 
farm to his Tapſter for Fourteen ſhillings the Barrel, he paying but Eight 
ſhillings to the Brewer, - Ord.2.Sept,g. Fac. SeſſPac. Mid. - * © th;2. 54 

It was the Opinion of the Gourt in the Caſe bj one T. Jennings ,*,That 
the keeping of an Inn gave no warrant to ſell Beer without other Licenſe. 
Or4d.6.7Jan.x Car.lib.Seſ.Pa. Mid. Ry 


1 Jac.g. 


Co.8.32, 


Alſo it hath been agreed for Law, That ſuch Inns as have been ereted Crow. 77- 


ſince the Statute of 5 Ed.6.cap.25. and were not Inns before/,' ought to 
have Licenſe; and that ſuch Innkeepers are to be bound by Recogni- 
zance ; [with Sureties, for keeping of ' good Orders, as Ale-houſe-keepers 
are. 0 - 4 . | , | | a h | , ; 

And 
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And yet at Lent Aſlizes, Anno Dom, 1621.Sir James Ley delivered in his 

Charge. That Inns were Hoſteries by the Common Law, and that every 
man might erect and keep an:Inn or an Hoftery, ſoas they were prob; ho- 
mines, men of good converſation, fame and report, and dwelling in meet 
places: but yet that they were not worthy of any allowance or Licence 
under the Kings Great Sea},&c. 
» And he delivered farther in his ſaid Charge, That if ſuch Inns or Hoſte- 
ries be uſed ad nocumentum populi Domini Regis, &c. jc. do keep any dif- 
orderly houfe contrary to the Law, or be more in nnmber than are need- 
ful, and to the hindrance of other ancient and well-governed Inns; that 
then they ray be thereof indicted at the Aſſizes, or Seſſions of the Peace, 
and there tnay be either fined or ſupprefſed. - And Sir Fames Ley told me 
after at his Lodging in Trinity Colleage,Thatthis was the Opinion of all the 
other Judges, upon late Conference had among themſelves. 

But fuch Inns or Hoſteries, if they ſhall be inconvenient or difordered,in 
reſpe& either of the Inn-keeper, or of the reſort thither,or that the place 
be unmeet, they are to be ſupprefled, upon an Inditment found at the 
Aſlizes or Sellions, 

An.1616, Andif they ſhall ſuffer Townſmen or other perſons (uſually ) to tiple 
there, they are to be puniſhed as Ale-houſe-keepers without Licenſe 2 tor 
theſe Inns or Hoſteries are to be allowed only for Travellers. 

His Majeſty in his late ſpeecl in the Star-Chamber, hath juſtly excepted $-12- 
againſt the abundance of Ale-houſes, and more ſpecially againſt the infa- [,,"7%; 
mous and blind Ale-houſes, as being haunts and receits for Robbers , tobeallow- 
Thieves, Rogues, Vagabonds,and other Idle, ' looſe and flurdy Fellows , © 
who loyter and enquire in theſe places where they may have a Booty, or 
do a miſchief” to the neighbour:ng Inhabitants : And therefore here I 
thought good to put the Juſtice of Peace in mind, that in allowing of Ale- 

_ they bave regardas well to the perſon, as the place ; for all perſons, 
eſpecially infamous or defamed, are not fit to be allowed for Ale-houſe- 
keepers, neither are all places meer for an Ale- houſe. 

7E6.5s Andtherefore Ale-houſes to be allewed are meeteft to be about the midſt g131%. 
of the Town; but not to be in any blind or by-Corners ) much leſs in fu 4i:- 
woods or places remote from Towns) where Thieves and Rogues may be + 
harboured : nor in places ont of or diſtant from the Town; except upon 
or progal and where there is great need, and the perſons well known. 
Reſol.36. 

The keeping of Taverns, Ale-houſes or Tipling-houſes, by Bailiffs , #ilfs- 
Sergeant s or other Miniſter is found generally miſchievous, for when they 
Arreſt any perſon upon pretence of Favonr , they carry them to therr 
own houſes, and there lodge and\entertain them ſo long time as their 
mony lafts, and then and not before carry them to Priſon ; thereby 
both the party arreſling is many times defrauded of his debt, and the 
perſon arrefted under colour of liberty cheated of his money, and at 
laft left to periſh in a Goal, and therefore have I known many of theſe 
ſuppreſſed in the Kings-bench; And, as I remember,a rule of Court was 
made, that none ſuch ſhould be licenſed, which is a worthy example for 
other Fuſlices of Peace to obſerve, to prees which inconveniencies 
an Af of Parliament was made 22 & 23. Car,2d. wherety is provided, 
if any under-S beriff Bailiff, Serjeant, or other Officer ſb.ll by vertue 
or colour of any Writ , Proceſs or Warrant, have any perſon in cuſto- 
dy, ſuch Officer ſhall not carry or convey, or cauſe, &c. the ey perſons 
to any Tavern, Ale-houſe, or Viftualling, or drinking-houſe, with. 
out his voluntary conſent, ſo as to charge him with any ſum or ſums of 

mony 


# ww 
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money for anything there, but what he ſhall call for, nor take any reward 
for keeping juch perſon out of Gaol then the party will freely give, nor take 
any more for each mgbts lodging or expences then ts teaſonabie,or ſhall be 
adjudged by the next Juſlice of Peace, or:at the Quarter Seſſions to pay for 
any thing el{[ethen what the party calls for. | ad”: 
- Perſon, Asif the party be in a Livery, or a retainer to any man, Bailiff of a 
Hundred or Liberty, Conſtable, &c.. or be one that is not of good fame, 
- converſation or government ; ſuch perſons are not fit to be allowed to be 
Ale-houſe-keepers, See Fitz N.B,172,. Thatno Vidtualler ougtit to ell 
Vietual ſo leng as he is in Office, &c,Stat.12 £4.2.c.6. 
_ Again dic:1ar, that no perſon, uſing any Trade, ought to be allowed 
to keep an Ale-houſe, jor that were to take away the means,and ſothe life 
of another.Tamen quere inde, tor that by the Common Law no man is pro- 
hibited to uſe divers Trades, Vide hic tes. Labourer s. 
T. By worth {appreſſed. from keeping an Ale-houſe, for that it appeared 
tothe Court that he « a Steel-forger, which # a good Trade, ſufficient for 
b, m to On by Ord.Sell.Pac,Mid.z6 Jul.8 Car.wh:ich ſee to reſolve the quer. 
aforeſaid. 
"i there are ſome perſons that by Law are diſabled to keep an Ale- 
houſe ( at leaſt for a certain time ; ) as, 


1. The Ale-houſe-keeper convicted for any Offence againſt x Jac. 9g. & 7J-1% 

4 Jac. 5. or being convicted ( according to the Statute wice/tmo primo ade Mal 
© Zac, 7.) for ſuffering Townſmen, &c.(or any other perſon,as it ſeemeth) 
' tocontinue drinking in his houſe, coutrary-to theſaid Statute, -( which ſee 
here before ).-ſuch Ale-houſe-keeper is.diſabled.to keep an Ale-houſe for 


three years after ſuch Conviction. 24 Jac.cap.7.. FE 
.., 2. So the Ale-houſe-keeper convicted (as aforeſaid} formot ſelling one 7 Ja.1o; 


% 


fall quart of the beſt Beer or Ale for 1 &.- and of the fſmall-rwo quarts tor 
14. ( wh:chſeein this Title a little before ). ſuch AJe- houſe-keeper alſo is 
diſabled C for three years after ) tockeep an Ale-houſe. 21 Jac.caps7, + 
3. The Ale houſe-keeper that ſhall continue drinking m another Ale- , 74.5: 
' houſe or Inn in the ſame 'Fown where-he dwelleth;, -C the ſaid: Offence be- 7 Jz-10. 
ing ſeen by any Juſtice of Reace within his limits," orbeing proved before ?' *7 
any Juſtice of Peace by two Witneſſes upon Oath) every tuch- Ale-houſe- 
keeper alſois.difabled for three years after. ſuch Conviction to' keep any 
Ale-houſe, as it ſeemmeth upon conference of theſe two Statutes of 4 & 7 
+ JAC.21.C4P.7. \ (TT Wb": Kh YALQA® 
F So the A cata bednes that ſhall'be drunken.; and thereof lawfully , x... 
convicted, ( by Indi&tment at the Aſſizes, Seſſions of Peace; *or in a Leet, = 
or otherwiſe before the Juſtice of Peace) is diſabled for three years to keep ?* I*7- 
an Ale-houſee. 1 wo) LIT 
.. An Ale-Houſe-keeper. convicted and: ſupprefſed. for any of the former 
Offences, 'ifhe ſhall be licenſed or allowed again by two or more Juſtices of 
Peace within three years,ſuch Licenſe isvoid, and he is to be puniſhed as 
one victuallingiwithout Licenſe. : And"ſo it was-delivered by*Sir Ne. 
Hyde, at Cambr. Aſlizeg, An; 3 Caroli.Regs.And ſoit ſeemeth;'if he were 
convicted, though he were not ſuppreſſed, if he be after licenſed again 
within three years aiter:ſuch Conviction, ſuch licenſe-is void, 8c. 
5- The Ale-houſe-keeper that is diſcharged or'put down'by-any two 
Juſtices of Pcace, the one being ofthe Quorum, &c. is alſo diſabled, fo 
as he cannot be allowed again, except-in open Seflions. See þic 2ntea. 
..Allo in Towns which are no thoroughfare, the Juſtices ſhall do well to 
be ſparing in. allowing of any Ale houſe, exceptit be at the Suit of the 
| En chief 
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chief Inhabitants there, and to ſupply the neceſſary wants of their Poor: ) 
and then Kanikets (only to ſell to the Poor, and out of their doors) would 
ſaffice, if rhey were enabled by a Law. 


CHAP. Vi, 
Affray. 


' a Fray & in our Law a Shirmiſhoy Fi hting between tivo or moye : &.t. 
and # derived of the French _— Effrayer , which ſignifieth to 7 and” 
terrifie,or bring fear ; and which the Law underſtandeth to be a common AR 
wrong. And theretore I will ſhew you what every man may doin ſuch 
caſes, | | | 
Every private man being preſent before, or in and during the time of 4.4. | 
an Afﬀray, ought to ſtay the Aﬀrayors,. and tv patt them, and to put them Z*"7 FF 
aſunder, but may not hutt them if they reſiſt him ; - neither may he impri- 
ſon them, for that he is but a private man. | 
An Afﬀeay being 1a-the ſtreet, if any other ſhall come with harneſs or 
weapon to joyn with either party; every perſon preſent, or that ſeeth ir; 
may ſtay them till the Afﬀray be over. 
Alſo every private man ( being preſent ) may ſtay the Afﬀerayors untill 
Lanb.134 their heat be over, and then may ol iver them to the Conſtables to impri- 
| ſon them till they find ſurety for the Peace : But yerit ſeemeth the Con- 
ſtable may not impriſon the Parties, except the Aﬀray were in the. Con- 
ſtables preſence. Hic, cap.r. | 
anc; It any perſon be cnagrrently hurt in an Aﬀray (| or otherwiſe ) every 
Br.Coroa. perſon may arreſt the Offender,and carry him to the Gaol, . or toa Juſtice 
of Peace, ( whois either to bail him untill the next Gaokdelivery, or ro 
commit kim to the Gaal, untill it be known whether the Rwy lace will 
live or die thereon.) Br, Faux impriſ.35.44. | 
The Conſtable in ſuth Caſes is md with a more large Authority with- $4 
in his Juriſdiion ; for he may and ought in the Kings name to command Pc 
the Afﬀrayors,or ſuch as are about to make an Afray, to avoid or ſurceaſe, 
and to depart ( upon pain of impriſonment 2) andif the Conſtable ( be- 
ing preſent at an Aﬀray) doth not his beaſt endeavour to part ther, it be- 
ing preſented by Enqueſt at the Seſſions of the Peace, ſuch Conſtable ſhall 
be deeply fined for it. See more chap.1. 
But where the Afﬀray is made out of the preſence or ſight of the Conſta- 
ble, and one cometh to the Conſtable and telleth him of it , and wiſheth 
him to go and ſee the Peace kept, and the Conſtable doth nothing , but 
negledeth his duty therein, it ſeemeth ke ſhall not be fined by the Juſtices 
at their Seſſions, upon Preſentment therereof by the great Enquelt, Co. 
146. Cue tamen. © vide hic,cap.1y9 5.the Commilſion,fS 121,the Form 
of the Conſtables Oath. | | 
1.1.10. Tf the Afﬀrayors will not depart, but ſhall draw Weapon, or give any 
b.1zs- Blow, the Conſtable may command aſſiſtance of others for the pacifying 
of the Aﬀray, and may iuſtifie the hurting ofthem, if they make re- 
ITAance, | 
Lan.r35.  Th< Conſtable may in the Kings name make Proclamation ( if the Af- 
fray be great or dangerous) that the Afrayors ſhall keep the Kings Peace 
and depart, &c, | 
tam.1zs9. Alſoif the Aﬀeray begreat and dangerous, then the Conſtables may 
command the Afrayors to Priſon for a ſmall time, till their heat be over ; 
yea, they may impriſon the Afﬀrayors till they find Sureties for the Peace. 
And if any of the Parties hath received any daogerous hurt in the Aﬀray, 
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the Conſtable ought to arreſt and carry the Offenders ro the Goal nh ( or 
to a Juſtice of: Peace) tothe end they may find Sureties to appear at the 38 E5.8. 
next Goal-dclivery ; and the Conſtable: may juſtifie the beating, &c, of ng, 
ſuch an Offender, if he will not obey the Arrett, but make refiltance, or jay.s. 
flicth. | | 

Note, that it is properly no Afﬀray vnleſs there be ſome Weapons drawn, 
or ſome ſtroke given, or offered to be given,or other attempt to ſuch pur- 
poſe ; torif 'men ſhall contend only in hot words, this 15 no Aﬀray : * nei- 
ther may the Conſtablefor words'only lay hands upon them, unleſs they 


' ſhall threaten to kill, bear, or hurt one another, and then may the Con- 


8 on " 
Purſuit. 


'8. 6. 
The Juſtice 


ſtable arreſt ſuch'perſons- ( to go before ſome Juſtice of Peace, to find 


Sureties for the keeping of the Peace; ) and yet ſuch threatnings'is no Hic cap.T, 


. Aﬀray. 2 ; 


If the Aﬀray be in an houſe , and the doors ſhur, the Conſtable may 
break into the houſe, - ta ſee the Peace kept , though none of the Parties 
have taken any hurt. | FR | 

If the:Aﬀerayors flie into another mans houſe, the Conſtable (in freſh 
ſuit) may break into the houſe, | and apprehend the Afﬀrayors,7 E.3.19. 

It the Afﬀrayors tlie into another County, the Conſtable ( or Juſtice of 
Peace ). ſeeing this, may in freſh ſuit purſue, or cauſe them to be purſued, ,, _.. .. 
and to be taken there'; 'but they can rhen meddle no farther bur {| as eve- Gonp- 
ry private perſon may do ) to carry them'before ſome Juſtice of ' Peace of t9n 146: 
the County where they are taken, to cauſe them to find Surety for the jj wet 
Peace. | neſt hv ads, bo 

Bur if the Aﬀerayors flie into a Franchiſe within the fame Cotnty , the Crompran 
Conſtable ( or Julticeot Peace ) ſeeing this, may in freſh ſuir purſue and 246+ 
take them out of ſuch Franchiſe. '' r _ ATE $>-+ 

After the Aﬀray ( it ſeemeth ) the Conſtable; without a Warrant, can- 48 n.8.Br. 
not arreſt the Aﬀrayors, except lome perſon be in peril of Death by ſome F.inp.s. 
hurt there received, Toh #4 | | 

Every Juſtice of Peace may do that which every Conſtable or private 
man may do by the Common Law herein. | 

Befides, every Juſtice ot Peace (within his limits) may preſently after ; 
the Afﬀray commit the Offenders , untill they have found Surety tor the Rt 


Peace, it the Afﬀray.were in his preſence. And if the Aﬀray were not in 195,196: 


his preſence, yet upon complaint;or upon his own diſcretion he may after 
make his Warrant ro take or commit ſuch Offenders, untill they have 
tound Surety for the Peace, Vide tit, Peace & Surety for the Peace. 

It an Aﬀray be made inthe preſence of a Juſtice of Peace, he may lay Br.Favr 
hands upon and arreſt the Offenders to find Sureties for the Peace,and may P12 
take away their Weapons, 21 F7.22.b. Moor. | e\ gi 

And yetby the ſame Opinions, the Juſtice of Peace in caſes of an Aﬀray, 
to ſome-purpoſes, hath no tarther Authority then every private man hath: 
for thopgh the Juſtices'of ' Peace (fitting in their Seſſions, or out of their 
Seſſions;) may commands man to be attached, who ſhall make an Aﬀeray 
in their:preſence, ( and-of ſuch things done'in their preſence they make a 
Record, and certifie the ſame, which ſhall be a Conviction of the Offen- 


der) and the Juſtice of Pedce may preſently upon the fat command or 
ſend ſuch Offenders to'the Goal ; yet the Juſtices cannot themſelves attach 
or arreſt any man ( ſay they ) for an Aﬀeray, or other thing done in their 
preſence, (no more than a ſtranger or private perſon may do; ) but aſter 
the Aﬀray they may'makeor grant out their Warrant to attach or arreſt 
the Offenders, and may'then commit them'to the Gzol, except they ſhall 
find Sureties for the Peace, | | 


Every 
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Every Juſtice of Peace (in his own diſcretion,and ex officio) may bind 
all ſuch tothe Peace as in his preſence ſhall {trike another, or ſhall threaten 
to hurt another, or ſhall contend only in hot words, Videtit. Sureties 
for the Peace. 

P.Juſt, It any perſon be dangeroufly hurt in any Aﬀray ( or otherwiſe, Jevery 
168.1.20, Juſtice of Peace, within the year and day after ſuch hurt, may commit to 
Cromp. the Goal ſuch Offenders, there to remain untill the day and year be expi- 
154 red, or that the ſaid Offenders ſhall find Sureties to appear at the next Ge- 
neral Goal-delivery,to anſwer to the Felony, if the party hurt, happen to 
dy within the year after the hurt. Vide Stat, 3 H.7.c.i, Andby Gods 
Law Exodus 21. 18. 19. If the party happen to recover the Offender 
ſhall pay to the party hurt for looſing hu time, and alſo for hu healing. 

But where the hurt ſhall be dangerous, or wound mortal, although the 
Juſtice may bail the Offender, living the party ſo hurt ; yet it ſhall be bet- 
rer diſcretion for the Juſtice ro commit the Offender to the Gaol, there to 
remain, untill there ſhall appear ſome good hope of recovery in the other: 
And ſo Sir Nicholas Hyde adviſed at Cam. Lent Aſſizes, An.5 Car.Regs. 

And by the Stat. de officio Coronatoris 3 or 4 E. 1. upon Appeal of 
Wounds, and ſuch like, eſpecially if the Wound's be mortal, the parties 
appealed ſhall be taken immediately, and kept till it be known perfettly 
whether the party hurt ſhall recover or not; and if he dy, the Offender 

fhall be kept; and if he recover, he ſhall be attached by four or ſix 
Pledges, as the Wound # great or ſmall : and if it be for a Maim, the 
Ofender (hall find no leſs than four Pledges; if it be for a ſmall wound or 
maim, two Pledges fhall ſuffice. 

58.76. If an Aﬀray or Aſſault ſhall be made upon a Juſtice of Peace or a Cons 

4g ſtable, they may not only defend themſelves, but may alſo apprehend and 
commit the Offenders, until they have found Sureties for the Peace : the 
Juſtice of Peace may preſently cauſe them to be.arreſted,and carried before 
another Juſtice, who may ſend them to the Gaolz and the Conſtable 
muſt commit them to the Stocks for rhe preſent, and after carry them bes 
fore a Juſtice of Peace, or tothe Gaol, Vide hic poſtea, | 


CHAP. IX. 
Armour. | 
2 E.3-c.3 FF any p:-rſon ſhall ride or go armed offenſively before the Kings Juſtices, 
- | or any other the Kings Officers or Miniſters doing their Othice, - or in 


20 R.ac.r Fairs, Markets,or elſewhere, ( by night or by day ) in Afﬀray of the Kings 
people, ( Sheriff, and other the Kings Officers ) and every Juſtice of 
Peace ( upon his own view, or upon complaint thereof ) may cauſe them 
to be ſtaid and arreſted, 'and may bind all ſuch to the Peace or Good be- 
haviour, ( or, for want of Sureties may commit them tothe Gaol :) and 
the ſaid Juſtice of Peace ( as alſo every. Conſtable ) may ſeize and take 
away their Armour and other Weapons, and ſhall cauſe them to be appri- 
ſed, and atiſwered to the King as forfeited. And this the Juſtice of Peace 
may do by the firſt Aſignavimns in the Commiſſion. © See hereof antea. 
Lamoffic. ' So of ſuch as ſhall carry any Guns, Daggs,or Piſtols that be charged, or 
of a Coaſt. that ſhall go apparelled with privy Coats or Doublets, the Juſtice may 
cauſe them to find Sureties for the Peace, and may take away ſuch Wea» 
pons,&c. Vide tit. Surety for the Peace. 
2E.z.c.3, And yet the Kings Servants in his preſence, and Sheriffs, and their Offi- 
Co.g 72: cers, and other the Kings Miniſters, and ſuch as be in their company aſſi- 
0 R-2.1 fling them in executing the Kings Proceſs, or otherwiſe in executing of 
Be - 1 E their 
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their Office, and all others in purſuing Hue and Cry, where any Felony or 

| other Offences againſt the Peace be done, may lawfully bear Armour or 

Weapons. | | 

Alſo it ſeemeth that any Juſtice of Peace may command that Weapons 
be taken from ſuc!1 priſoners as at any time ſhall be brought before him. 

Alſo if any Servant to Husbandry, or toany Artificer, or Victualler, or 12 R.2.4. 
any Labourer, ſhall bear any Buckler, Sword or Dagger, ( except they be 
travelling with their Maſter,or in their Maſters meſlage ) it ſeemeth every 
Juſtice ot Peace may impriſon them till they have found Sureties for the 
Peace, and may ſeize and take away their ſaid Weapons, ( or may cauſe 
the Conſtable to ſeize the ſame as forfeit) and preſent the ſaid Weapons at 
the next Seſſjons of the Peace. But this Statute ſeemeth now to be re- 
pealed by the Statute made 21 7.1c.28. 

Aad yet , by the firſt Aſſgnavimus #n the Commiſſion, the Juſtice of 12 R-2.6. 
Peace may 4011, eſpecially rf he ſuſpeFt any breach of the Peace to be in- ** 


jended by them. 
CHAP XL 
Barrator, 
F.1. Arrator cometh from the Frence Barrat, ideſt, aſtutia, and in that 


Tongue betokeneth a Decerver, In our Lawa Barrator is a com- 
mon Wrangler that ſetteth men at ods, and is himſelf never quiet, but at 
Braul with one or other. Dy.Cow. (6s Miniſh, 
Every Juſtice of Peace ( upon his difcrerion ) may bind to the Peace or 9 £-4-5. 
Good Behaviour, ſuch as are common Barrators. wg 
Alſo a common Barrator is he who is either a common Mover and Stir- 9 E. 4 3 
rer up (or maintainer ) of Suits in Law in any Court, or<lle of Quarrels | 
or parties in the Country. Co.L.368, | 
Shi As if in any Court of Record, County- Court, Hundred, or other infe- 
 * riour Courts, any perſon by traud or malice under colour of Law, ſhall 
themſelves maintain ( or ſtir up others unto ) multiplicity of unjuſt and 
feigned Suirs or Informations ( upon penal Laws, ) or ſhall maliciouſly 
purchaſe a ſpecial Supplicatit cf rhe trace, to force the other party to 
yield him, Compoſition ; ll ſuch are Barrators, 
6.2: In the County ; ' and theſe are of three ſorts. 
M the,” 1, : Diſturbers of the Peace, v:z. ſuch as are either common Quarellers 
*%n')- or Fighters in their own cauſe; or common Movers of maintainers of 
Quarrels and affrays between others. | 
2. Common-Tak+rs or Detainers (by force or ſubtilty) of the poſleſſi- 
ons of houſes, lands,or goods, which have been in queſtion or controverſies. 
3. Inventers and Sowers of falſe Reports, whereby diſcord ariſeth, or co.8.36. 
may ariſe between neighbours. All theſe are Barrators. 
Tea, if one be Communis Seminator litium, he 7s a Barrator. Weſt [n- 
dit.75.76. | 
Or », any m1n of himſelf be Communis oppreſſor yicinorum, ( a com- 
mon Oppreſſor of, or Wrangler with, his neighbours or others) euther by 
unjuſt or wrangling Suits, or other oppreſſions or deceits,he is a Barrator. 
Or sf one be Cornmunis Pacis Perturbator, Calumniator,& MalefaRor, 
 bheisaBiyrrator. Cromp. 257, | 
$.4. But all ſuch perſons muſt be common Barrators, ſc. not in one or two, @ 8.37. 
' but in many cauſes. ; 
A feme covert cannot be indifted of common Barretry, and an Inditt- 
ment againſt one for that offence was quaſht, T.16. Jac, Rolls. Rep. part 
ti. A 


2.P-39. 
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1, Amanconvitted of common Barretry ſhall be puniſhed by Fine and | 55 
Impriſoument, and may be bound to the good behaviour.34 E.3.c. 1. _ 
2. An Inaittment was Communis BarreQor, where it ſhould have been «F,z 
Barrectat' and quaſbed for that fault, &c,20 Jac.Alports Caſe. ' » Indifimant, 
2. And although Barretry be an offence of a complex nature made up of 
ſeveral atts ; yer a place mui? be laid where the offence was committed 
for the neceſſity of tryal. Rolls rep, 1 part p. 295.The King againi# Wells. 
4, Barretry u of a mixt nature, and the Tuitices of Peace cannot take 
an Indiftment, and fine, and puniſhthe Offender barely by vertne of the , 
Commiſſion of the Peace, but inreſpett of the clauſe therein to hear and cucijorar. 
determine Felonies, &c, And a Caſe was H. 17.Jac. Where a man being 
tndifted of Barretry at the Seſſions, brought a Cerciorari, and an in- 
diftment was certified capta rerum Gc. Juſtic. Dom. Regis ad pacem, but 
necnon ad diverſa,Sc. was left out, and for that cauſe the Cerciorari was 
quaſved. Rolls rep.z part p.151. . 
5. Suing one 1m anothers name t aſpecies of Barretry,and thereby $ El, 
c.2. He that cauſeth or procureth another to be arreſted or attached in any 5.8: 
ation at the Suit, or in the name of another, where there « no ſuch per- _— 
ſon known, or without hu conſent, upon conviction by two Witneſſes han name, 
be 1w1 rifoned fx months without bait, and before delivery (ball pay Ten 
pounds with treble coſts and dammages to the party to be recovered by 
action of debt,&c.in any Court of Record. 


CHAPF. AXL 
Baftardy. 


Aſtardus eſt qui naſcitur ante matrimonium, Co, £. 243. It cometh of 
B the French word Baſtard, z.e. Nothus: and yet Baſtardus eſt tr6© «,.;, 
lex; Magſer,inceſtuoſe natus,Co. £.244.Nothus,natus ex patre nobili, & ma« 
tre ignobili, ſc.Concubina;Spurius,natus ex matre nob1l1,8& patre ignobili, A 
Baſtard i Terre filius,though hu Mother be known, 


Cui pater eſt populus, pater eſt ſibi nullus & Omnis. 
Cui pater eſt populus, non habet ille patrem. 


Much more of Foundlings; where neither Father nor Mother are known, $4. 
Lan.r2z Every Juſtice of Peace ( upon his diſcretion ) as it ſeemeth may bind 
Crom.195 to the Good behaviour him that is charged or ſuſpeRed to have begotten a 
Baſtard-child, to the end that he may be forth coming when the Child 
be born; otherwiſe there will be no putative Father, when the two Juſtices 
( aſter the birth of the Child ) ſhall come to take order according to the 
Statute of 18 El,c.z. The like may be done after the birth of the Child, 
and before ſuch order taken. 
Alſo if the putative Father of any ſuch Child, either before the birth 
of the Child or after, ſhall, by any perſwaſion, procurement or other pra- 
Aice , be conveyed or ſent away, or ſhall run away, ſo as the Juſtice of 
Peace cannot come by him, or ſo as the Order of the Juſtices, by means 
thereof,ſhall not be performed; it ſeemeth ever Janes of Peace, upon his 
diſcretion, may bind to the Good behaviour, and ſoover to the next ge ne- 
ral Gaol-delivery, ( before the Judges of Aſſize ) or tothe next Quarter 
Seſſions,ſuch as ſhall have any hand in ſuch practice, Sc. And ſuch Offen- 
ders may by the diſcretion of the Juſtices, ( at their general Seſſions ) be 
ordered to contribute towards the maintenance of the ſaid Baftard-child, 
And ſo of Conitables, which having received a Warrant from the Fuſtice 
E 2 to 
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"Baſtardy. Cloud. 


where Seſ- 


fions may 
make an 
Order. 


Appeal. 


10 apprehend the reputatrve Father, ſhall willingly or negligently ſuffer 
him to eſcape ; or fine them. So ſuch as by praQtce, &c. ſhall cauſe the 
Mother of the Child to be conveyed or ſent away, or torun away, where- 
.by ſhe leaveth her Child to the charge of the Town, 8c, 

Two Juſtices of Peace ( one being of the Quorum) in or next to the 19 E1.c.3. 
limits where the Pariſh-Church is, 1n which Pariſh any Baſtard-child ( be Pa 
gotten and born out of lawtul Matrimony ). ſhall be born, upon Examina- 
tion of the cauſe and circumſtances, ſhall and may take order . by their 
diſcretion as well for the relief of the Pariſh ( inpart,or in all ) and keep- 
ing of the Child, ( by charging the Mother or reputed Father with the 
paiment of Money weekly,or other rclief, ) as alſo for the puniſhment of 
the Mother and reputed Father.z1 Jac. c.28,{5 z Caroli.5. 

But ſuch a Baſtard-child muſt be one that is left to be kept at the charge 
of the Pariſh, or one likely to be ( or which may be ) chargeable to the 
Pariſh. See the Stat. of 18 Ez. and the Stat.7 Jac.cap.q, - 

The Tuftices of the Peace in Seſſions could not before the Statute of =} 3 
3 Car. 1.c, 4. meddle with the ſetlement of or proviſion for a Baſtard- ga?” 
Child according to 18 Eliz. c. 3. wntill the two next Juſtices had made Cafe. 

ſome order theretm, and after ſuch order made by the two next Juſtices, *=\3- 
the Seſſions might proceed therein to make a new order, but now by z Car, 3 Car.g. 
I Fo 4. the Juſtices in Seſſions have power originally to make an order 
therein. 


And if the two next Tuſtices of Peace make an Order according to 18 9 © 


Cr p.248. 
Eliz, Cc. 3, and the party appeals fromthat Order tothe next Seſſions, and on, 


they aller, or diſcharge, or confirm that Order, any other Seſſions cannot Pridgions 
order any thing contrary thereto; for the Order upon the Appeal is © 
ſmall, a4 in Appeal upon the Statute of Charitable Tſes, and the Sta- 
tute of 3 Car, 4. That giving authority to Fuſtices of Peace in Seſ- 3 Ca 4 
ſions, # to be underſiood where the next Fuſtices have made no order © 
therein. 

A Man « charged to be the reputed Father of a Baſtard, by Order of 
two Juſtices, he appeals to the Seſſions, and prays a day to another 
Seſſions to bring in his Proofs, beſides giving day, nothing is done ; 
and if the Court might hear him, and give relief at another Seſſions,was 
the doubt; and it was referredto the Fuſtices of Aſſize. And Walter,Chief 
Baron, upon conſideration of the Statute of 18 Eliz. Reſolved, That 
the next Seſſions after, the two Tuſtices order muſt relieve him, or none 
elſe could. Gittens and Edwards Caſe. Summer Aſſize in Sar.5 Car. And 


ſoit was reſolved B,R.Mich.6.Car.1.1 Smyths Caſe agains? the Pariſh of 


Blackthorne, in Com. Oxon. 

The reputed Father, by the Law of God, was to give unto the Maids 
Father Fifty ſhekels of Silver, and he alſo was to take her to his Wife, Exod. 
22.1i6.and Deut. 22.28,29, wherewith agreeth the Canon 67. Apoſtol. 
Quam quis violaverit virginem, ducat in uxorem. 

If the two Juſtices cannot agree upon their Order , what is then tobe 
done,ſee Hic. antea,c.6.But by ſome opinions the words of this Statute be- , 5... .. 
ing(digjunctive)two Juſtices of Peace 1n or next tothe limits,&c.if the two 
Juſtices of Peace in that diviſion or limits cannot agree, then the two Juſti- 
ces of Peace,next to that diviſion or limits,(being in the ſame County, and 
one of them of the Quorum) have power to take order therein. 

Alſo it ſeemeth the Mother may be examined upon Oath concerning 
the reputed Father,and of the time, and other circumlitances;for that in this 
caſe,the matter and the trial thereof dependeth chiefly upon the Examina- 
tion and Teſtimony of the Mother. Vide hic cap.66.t9 Lambs 12. 


By 


Chap. IT. Baſtarty. 


18 Eliz.3. 
P.x. 


7 Jace - 


AY 
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By the Stat. 7 Fac. it appeareth that the Juſtice of Peace ſhall now com- - 


mit ſuch leud Woman to the Houſe of Correion, there -to be puniſhed, 
&c. And therefore quere if the Juſtices of Peace may not puniſh (by 
corporal vogiſhenenr) the Mother by force of this Statute of 18 El:z.3. 
and then ſend them to the Houſe of Correction : far the Rule of Law is, 
Nemo debet bu puniri pro uno delifto; and the Divine faith, Dems non a- 
git bu 1m idipſum. Co.4.43, &8.118. - | | 

But ſuch corporal puniſhment or Commitment to the Houſe of Corre- 
ion, is not to be untill after that the Woman 1s delivered 'of her Child, 
neither are the Juſtices of Peace to meddle with the Woman until that 
the Child be born, (and ſhe ſtrong again )leſt the Woman being weak, the 
Child wherewith ſhe is, happen to miſcarry : For you ſhall find. that abour 
31 Eliz. a Woman great with Child, and ſuſpected for incontinency, was 
commanded(by the Maſters of Br:dewell in London )to be whipped there, 
by reaſon whereof ſhe travelled,and was delivered of her Child before 
her time,f9c.And for this the ſaid Maſters of Br:dewell were in the Star- 
Chamber-tined to the Queer at a great Sum, and were farther ordered to 
pay a ſum of Mony to the ſaid Woman. | | 

And as for the reputed Father, the two Fuſtices ſhall. do well, ( as1 
conceive ) if he be of ability, to charge him more deeply; which if 
he refuſe, then with puniſhment atcording to the Statute of 18 Eliz. Ste 
for thu purpoſe an Order in ſuch caſe here, Chap.121. And if the reputed 
Father be of ſmall ability, and ſhall not find friends to yield ſome reaſo- 
nable allowance, then to undergo the more puniſhment. 

Aiter ſuch Order by two ſuch Juſtices ſubſcribed under their hands, if 
the ſaid Mother or reputed Father, upon notice thereof, ſhall not perform 
the ſaid Order, then ſuch perſon ſo making default ſhall be committed to 
the Gaol, there to remain without Bail or Mainpriſe ; except ſuch parties 
ſhall put in ſufficient Sureties to perform the ſame Order,or elſe perſonally 
ro appear at the next General Seſſions of the Peace in that County, and to 
abide ſuch Order as the Juſtices of Peace,or the more part of them, then 
and there ſhall take in that behalf, ( if they ſhall takeany) or in default 
thereof, then to abide and perform the Order before made. 

Neta que Enfant nee pey 11. dies poſt ultimum tempus legitimum muli- 
eribus conſtitutum,(\c.poſt 40.Semains apres mort ſon Pere, ) ne ſerra ad- 
Judge legitimum puerum,&c.C0,L, 123.2 Eſd.q.40, 41. Et 1/ſint ſemble de 
Enfant nee apres 40. Semains del temps que flew charge Home daver car- 
nal Conuſance de luy, tie] Enfant ne r ad. adjudge ne repute deſire le iſſue 
de tiel Home, 

Every leud Woman which ſhall have a Baſtard which may be chargea- 
ble to the Pariſh, the Juſtices of Peace ſhall commit ſuch Woman unto the 
Houſe of CorreQion, there to be puniſhed daily , for therefore ſhe is ſeat 
thither, ( asI conceive) and ſet on work for one year, and to live of her 
own labour ; and if ſhe ſhall eftſoons offend again, then to be committed to 
the Houſe of CorreQion,as aforeſaid,and there to remain untill ſhe can put 
in good Sureties for her good Behaviour not to offend ſo again.See c. 118. 

Now it ſeemeth that ſuch Commitment to the Houſe of CorreRion 
ought tobe by two at the leaſt, ( by the words of this Statute ; 
and then by the conference of theſe two Statutes ( of 18 El;z. and tg 
it ſeemeth fitteſt for the two —_ authoriſed by 18 Els, 

It ſeemeth alſo(by the words of this St. 5 Jac.)that ſuch a Woman ſhall 
not be ſent to the houſe of correQion untill after the Ehild be born,and that 
it be living ; for it muſt be ſuch a child as may be chargeable to the Pariſh, 

Alſo it ſeemeth that ſuch a Baſtard child is not te be ſent with the Mo- 
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 Bailment. 55S 4 Chap. 2, 


Two Ju» 


Ficts. 


One Fu- 


ſlice. 


. Father. See to this purpoſe the Reſolution of tie Judges, Keſo/. 6.in 


ther to the Houſe of Correction,but rather that the Child thould remain in 
the Town where it was born, ( or ſetled with the Mother,), and tierc to 
be relieved by the work of the Mother , or by reliet trom the reputed 28 El.3. 


the Title Rogues. And yet the common opinion and pract.ce is otherwile, 
ſc. to ſend the Child with the Mother, to the Houſe of Correction 2 and 
this may alſo ſeem reaſonable where the Child ſucketh on the Mother. 
Vide Hier cap. 6 fine, & cap. 40. Reſol. 7. © Quare. 

A Maid-ſervant gotten with Child, where ſhe ſhall be ſetled; See chap, 
40.t9 Reſol,12,89 21. | 

Putative Fathers and leud Mothers of Baſftard-children leaving theiy 14 Car-2; 
Children upon the Pariſh, the Charch-wardens and Overſeers for the *P' 
Poor of the Pariſh, where the Child was born, may ſeize and take ſo 
much of the goods and Chattels, and of the Rents and Profits of the Lands 
of ſuch reputed Fathers or Mothers, as ſhall be ordered by two Juſtices of 
the Peace, for and towards diſcharge of the Pariſh, for providing for 
ſuch Baſtard; and by order of the Jeſſious may ſell the ſaid Goods, or 
ſo much thereof as the Court (ball think fit, aud to receive ſo much alſo of 
the Rents and Profits of the Lands, for the ſaid purpoſes, as ſhall be or- 
dered by the Seſſions, The puniſhment of ſuch as ſhall kiÞt therr Baſtard- 
chilaren, ſee poſtea tit, Felony by Statute. 


SHAP KILL 
Bailment. 


Y the. Common Law, the Sheriffand every Conſtable ( being Con« 1aab.13 
ſervators of the Peace) might have bailed a ſuſpe& of Felony : 
but this Authority ſeemeth to be taken trom them, and given to the Julti- 
ces of Peace, by the Statutes following. 
Firſt, by the Statutes 1 R.3.cap.z.every Juſtice of Peace had Authority 
( by diſcretion.) tolet to Bail, perſons 1mpriſoned for ſuſpicion of Felo- 
ny,&c, | 
Ws foraſmuch as after the making of that Statute, divers not being 
bailable were notwithſtanding let to Bail, and ſo, many notable Felons 


eſcaped ; thererefore this Statute was repealed by the Statute of 3 H,7.and ; 6 3. 


_ thereby any two Juſtices of Peace ( the one being of the Quorum ) were ; ww 


enabled to let any priſoners ( mainpernable by the Law ) to Bail, to the 
next General Seſſions of Peace or Gaol-delivery, as the caſe ſhould re- 
quire. After, for that one Juſtice of Peace, in the name of himſelf and 
of one other of his fellow- Juſtices, ( not making the other Juſtice privy 
unto the cauſe, whereof the Priſoner ſhould be bailed ) did oftentimes by 
ſiniſter means ſet at large great and notable Off:nders, ſuch as were not 
bailable, and yet, to hide their affeRion therein, did ſignify the cauſe of 
their apprehenſion to be but only for ſuſpicion of Felony, whereby the ſaid 


- Offenders have eſcaped unpuniſhed ; for reformation thereof, by the Sta- x & 2 P. u 


tute x {S 2.P.t5 M. it was enacted, That if it be for Man-ſlaughter , or M-cap-3- 
Felony, or ſuſpicion of Man-ſlaughter or Felony, ( being batlable by _ 
Law,) then the ſame Juſtices muſtbe preſent together at the time of the 
ſaid Bailment ; and that they muſt certify ( in writing ſubſcrided, with 
their own hands ) the ſaid Bailment at the next General Gaol-delivery,to 
be holden within the County where the perſon ſhall be arreſted or ſuſpe- 
&ed, upon pain to be fined by the Juſtices of Gaol.delivery, 
| Now by the Preamble of both the laſt recited Statutes,the miſchief 
ſeemeth to be the eſcape of Felons ; and therefore if it be not in caſe of 

- Felony, 


C. 1 3,14,15 Bankrupt, Baws On Arrows, Brewers &» Bakers. 43 : 


Felony, it ſeemeth any one Juſtice of Peace alone may bail a Priſoner ; 
( ſee the Titles, Affray, Dying and Surety for the Peace :- except where 

ome particularStatute ſhall otherwiſe preicribe,as in t1tu/o Counterfeitors. 
See more of Bailment hic poſtea. 

23.65.10, wp under-Sheriffs, Coroners, Stewards Bailiffs, Keepers of Pri- Ont J' 
ſons and other Officers ſhall let out of Priſon all perſons by them arreſted _ 
or being intheir Cuſtody by force of any Writ, Bill or Warrant in any 
Attion perſonal, -or by cauſe of any Indiftment of Treſpas upon reaſo- 
nable Sureties of ſufficient perſons within that County to keep their day 
as ſuch Writs, Bills or Warrants require; Except perſons arreſted by 
Cap. Utlagat. or Excommunication or Surety of their Peace,or committed 

' "70 ward by ſpecial commandment of an Juſtices or Vagabonds, or ſhall 
pay the party treble damages and forfeit Forty pounds, a Moyety to the 
ing, the other to the proſecutor, and the Fuſtices of Peace have power 

to hear and determine. 


CHAP. XII, 
Bankrupt. 


2x Jac.xg. J # any Pankrupt ſpall upon his Examination be found to have fradi> «cx, 

lenily conveyed away Goods, Chattels, Lands, Tenements, ' Offices, Paniſpmeat 

Fees, or anyof his Effate to the value of Twenty pounds or more, to the * F#ihud. 

end to hinder the Execution of the Statute, or to delay his Creditors of 

the ſame, and ſhall not upon his examination diſcover, and if it be in hu 

power deliver a particular thereof to the Commiſſioners , or that cannot 

make appear to them ſome caſual loſs, whereby he s diſabled to pay 

what he owed, may be indifted for the ſame at the Seſſions of the Coun- 

iy, or place where he becomes a Bankrupt, and being thereof convi- 

ed,be ſet en the Pilloryfor two hours, and have one of hk ears nailed 

tothe Pillory and cnt off. | 


CHAP. XIV. 
Bows and Arrows, 


oH4.7- Uſtices of Peace in their Seſſions have power to heavy and determine 
] all offences again#t the Statute of 33 H.$. c. 9, touching the uſe, or- 
dering and having of Bows, and by thetr diſcretion to examene all perſons 
lacking and not having Bows, Shafts and Arrows according tothe form 
of that Statute. The ſeveral branches; whereof inaſmuch as Bows 
are not out of uſe, T have forborn to abridge; 

All heads for Arrows ſhall be well boiled oy braſed and hardned at the 
points with ſleel,and if. any do contrary they ſpall forfeit them to the King 
and make fine at the Kings will, and Juſtices of Peace ſhall inquire of 

' their offences, and puniſh them as aforeſaid. 

See alſo the Statute of 8 El, 10, touching Bows. 


CHAP XV, 
Brewers and Bakers. 


A Baker that obſerveth not the Aſſize of Bread, ſball be put into the $1. 
L\ Pillory and ſhall not be redeemed thence for Silver or Gold. 31H, 


1.c.7. | | 
 ABrewer that breaks the Aſſize of Ale or Beer , ſpall for the fff F2, 
| an 


EET Bridges. _- : | Chap. 16, 


and ſecond offence be amerced,and for the third offence put in the Pillory 
without redemption. 31 H.1.c.7. | 

There is a good Law made 23H. 8. c. 4. that nv Brewer (ball be 4 
Cooper, and for ſetting the prices : but the Juſtices of Peace have nothing 
zo dotherein as & reſolved Cro.4.Car.1.libro meo, p. 79, as ſuring for the 
penalties; but Juſtices of Peace out of Corporations, and in them the 
Mayor and fecond Officers may Aſseſs the price of Ale and Beer. . © 

See the penalty of a Brewer ſelling Beey to an unlicenſed Ale-houſe , 


tit. Ale-honſe. & 1 Jac.18. 
A Brewer that Breews Beer with n__ Hops or mixt with powder, 


duſt or other ſoil, forfeits the value of the Hops. Jac.18. 


4 


CHAP. XVt. V. XII, 
Bridges. 


_ an. WW Here a decaied Bridge is, and that it cannot be proved who nor 22.8.5. 
Four 7u- what lands be chargeable to the repairing thereof, four Juſtices of *-2-3-4 
ftics. Peace ( whereof one to be of the Quorum ) witiin the ſhire or riding 
wherein ſuch decaied Bridg is, ( out of Cities and Towns Corporate ; 
and if it be within a City or Town Corporate, then four ſuch Jattices of 
Peace there ) may within the limits of their ſeveral Commiſſions call be- 
fore them the Conſtables, or two of the moſt honeſt Inhabitants of every 
Town and Pariſh within the Shire, Riding, City or Town Corporate, 
wherein ſuch Bridge or any parcel thereof ſhall happen tobe; and the 
ſaid Juſtices (upon the appearance of ſuch Conſtables or other Inhabitants, 
and with their aſſent ) may tax every Inhabitant in any ſuch City, Town, 
or Pariſh ( within their limits) -to ſuch reaſonable ſum of mony as by their 
diſcretions they ſhall think convenient , as well for the repairing of ſuch 
Bridg, as alſo for the making and repairing of any High-ways lying ncxt 
adjoyning to the endof any ſuch Bridg within this Realm, diſtant from 
either of the ends of the Bridge by the ſpace of Three hundred foot. P.2, 
Tax. After ſuch Taxation made, the ſaid Juſtices of Peace ſhall cauſe the 
names and Sir-names of every particular perſon, ſoby them taxed, to be 
written in a Roll indented. a 
Cuig;, Alſo the ſaid Juſtices ſhall make two Colleors of every Hundred, for *7 
the colleQing ot all ſuch'ſutns of Mony, by the ſaid Juſtices ſet and taxed; 
which ColleQors receiving the one part of the ſaid Rolt indented under 
the Seals of the ſaid Juſtices; ſhall have power thereby to colle@ all the 
particular ſams of Mony therein contained, and to diſtrain ſuch as ſhall 
refuſe to pay the ſame, and to ſell ſuch Diſtreſs, delivering to the owner 
the over-plus of the Mony, if there be any. 

Alſothe ſaid Juſtices ſhall appoint two Surveyors, which ſhall ſee ſuch P# 

decaied Bridges and ways repaired ahd amended from time to time, as 
| often as need ſhall require z to whoſe hands the ſaid Colleors ſhall pay 
the ſaid ſums of Mony by them received. 

The ſaid Collectors and Surveyors,and their Exerutors and Adminiſtra- nga. 
tors, andevery of them, ſhall from time to time make a true Account to 
the ſaid Juſtices of Peace of the receits, payments and cxpences of the 
ſaid ſums of Mony ; and if any of them refuſe ſo todo, then the ſaid 
| vomared Peace from time to time (by their diſcretions) may make out 

roceſs againſt the ſaid ColleQors and Surveyors, their Executors and Ad- 
miniſtrators, by Attachments, Precept, or Warrant, under their Seals, re- 


turnable at their General Seflions of the Peace, 
Alſo 


_—_—_ 


Chap. 16. 


Bridges. 
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Alſo the ſaid four Juſtices of Peace may allow ſuch reaſonable coſts and 
charges to the ſaid Surveyors and Colleors, as by their diſcretions they 
ſhall think convenient, 

If any ſuch Bridge ſhall ly wholly in a City or other Corporate Town, 
the Inhabitants of the Shire or Riding ſhall not be charged therewith; but 
ſuch Bridge ſhall be made and repaired by the Inhabitants of ſuch City or 
Town-Corporate. 

It any ſuch Bridge be without a City or Town-Corporate , the ſame 
ſhall be made and repaired by the Inhabitants of the Shire or Riding with- 
in which the ſame Bridge ſhall be. | 

If part of any ſuch Bridge be in one Shire, Riding, City or Corporate- 
Town, and part in another, then every of them ſhall be charged to make 
and repair ſuch parts as ſhall ly and be within their limits,&c. 

But otherwiſe no Village or Free-men ſhall be compelled to make any 
Bridge but ſuch as of old time and by right they had wont to make, ard 


, thatthey and their Anceſtors have uſed time out of mind to make the 


ſame,or that they hold certain-Lands to make the ſame: for though a man 
of his own accord hath made or amended a Bridge , yet ſhall he not be 
thereto conſtrained at another time ; and yet if a man and his Anceſtors,or 
a Corporation, &c. have time out of mind uſed to do ſuch things, although 
they d:d it of their own free mind and accord, and not of right, nor have 
any Land by reaſon whereof they may be tied, yet ſuch continuance ſhall 
rr a2 them and their Heirs or Succeſſors. And ſo of High-ways,2 1 Ed, 
4:40, 
Alſo there « aWrit in the Regiſter direfted to the Sheriff, willing him 


$.2. 
Who [hall 
be obarge4. 


to cauſe ſuch to whom it belongeth,. to repair a Bridge, or repair High- 


ways,&c,Reg.Orig,lol.15 3,154» 

Where a man and his Anceſtors or Predeceſſors have uſed time out of 

—_ by repair a Bridge, the King cannot acquit or diſcharge them thereof 
H2.UCr.94, 

Where is preſented that 7. S. ratione tenure ſur hath uſed to repair 
ſuch a Bridge,this implieth a Preſcription. 21 E.4.38.Crow.,176. 

But a Preſentment that 7.S. and his Anceſtors have uſed to repair ſuch a 
Bridge,this is nogood Preſcription to charge the Heir ( by the a of his 
Anceſtor ) without any profit to be taken therefore.27 Af, 8. Cromp.187. 
See the next Caſe but one. 

Otherwiſe it is of a Corporation Spiritual or Temporal 3 they by rea- 
ſon of uſage time out of mind,&c, may be charged at this day to repairk 
Bridge, although they have no Land by reaſon whereof to be charged, for 
that ſuch a Body never dieth. 14:4. | 

Alſo where a man hath once repaired a Bridge, and that afterwards the 
ſame was not repaired within the memory of man, by ſome Opinions, he, 
or they which have his Eſtate in Land, ſhall be bound to repair the Bridge; 
for that it ſhall be ſuppoſed to have been done at the firſt by reaſon or cauſe 
of his Tenancy, except ſome other particular cauſe of the doing thereof 
ſhall be — : but where the cauſe ſhall appear, there, ceſſante cauſa, 
ceſsabit effetFus. | 

He that hath his Land adjoyning to ſuch a Bridge, is not chargeable to 
_ = reppar the Bridge,except where they have madeit by Preſcriptt- 
on.s E,7.fol.56. | 

By — right Bridges ſhall be amended by the whole County, for 
that it is for their common good and eaſe; and yer if any have Fiſhings of 
other profit in that River, they in Reaſon and * Law ( it ſeemeth ) are 


"chargeable ; and therefore the Juſtices of Peace in good —_— oy 
ere 


tax ſuch proportionably to their profit. 


d.3. 
Preſcripti- 
03, 


$-4- 


Buriale. Bridges.  Chapag,18. 


Where Men are charged by their Tenure or Lands, every owner or oc- 
cupier of ſuch Lands are to be charged proportionably to their laid Lands, 
Vide tit. Sewers,and Fitz.235.6, 

Such as are chargeable to repair a Bridge, may enter upon any other ©911-32. 
Mans Lands or Soil adjoyning, and may lay their Stone, Lime, Tumber,or 
other things neceſſary tor the repairing and amending thereof, and the 
owner of the Lands ſhall have no action tierefore; for it is for the common 
profit,&c.4 3, Aſ.37. Fitz. Aſize. 353. Fr 

Yea, where one is chargeable to repair a Bridge, he muſt alſo maintain 
the way at each end thereof, (though the Soil be to another; ) and if the 
ends be broken by the Water-courſe,he muſt follow the Water-courſe,and 
repair the Way .&c.Grompr.186. 6. 4 

If a man mzketh a Bridg for eaſement to his Mill, and that decayeth , Cro-187. 
the party nor any other ſhall be charged to repair this; for it is no common 
pailage, for 2. Bar.276, 

- ,DefeQsof Repair of Bridges ſhall be preſented in the County only 
where they ly, and no preſentment nor Intormation ſhall be removed be- 
fore Traverſe and Judgement thereupon. 22 Car.2. | 

Where Lands are given to the maintainance of Bridges,the Feoffees and 
Truſtees ſhall let the ſame at the moſt improved Rent without Fine; if 
ſuch Truſtees make detault,the Juſtices of Peace in their open Seſſions may 
inquire of the value thereof, and may order the [Improvement and Imploy- 
meat thereof, 2.2 Car.2. 


CHA P. XVII. 
Particular Laws touching particular Bridges, 


Or Ten years the Juſtices of Peace in Cheſter and Lancaſter,upon pre- 
| ſentment of the Grand Jury at their Seſſions, the major part being 
ſix, atleaſt, may by Warrant under their Hands and Seals, .to ere any 
new Bridge or Bridges inſuch place of the Highway., which any River 
crolſes, and to repair ſuch as have been demoliſhed during the Wars, and 
charge the County or any Hundred, to the Building and Repairing there- 
of to be levied as Money for Bridges uſually is, 22 Car.2, 
| The Juſtices ot Peace in Monmonth, may within Ten years, or any Six, 
#orum duo intheir Seſſions to levy Money for the repair and amendment 
of T/5k and Baſalegg Bridges, ſo as'in any one year it exceed not 40/. to 
be levied and accompted for, as Mony tor Bridges in that County. 22.Car. 
Zo | 


CH A P. XVIIL 
Burials. 


O Perſon ſhall be buried in any Shirt, Shifgor Sheet,made of,or ming- 
| led with Flax, Hemp, Silk, Hair, Gold,or $ilver,or any oth-r bur ſuch 
| as ſhall be made of Wool only, or be put in any Coffin lined or Faced with 

Flax, Hemp, Silk, or Hair, upon pain to forfeit 5 /. to the poor, for raiſing a 
Stock to ſet them on work,to be levied by the Church-wardens and over- 
ſeers, or any of them,by warrant from any Juſtice of Peace, Major, Alder- 
man, or Head Officer, by Diſtreſs and Sale of the Goods of the Party Inter- 
red,or in default thereof of the Goods of any having a hand in putting the 
Party thereunto, x8. Car.2:cap.4, 


Batcher. 


Chap 19,20, 21. | Butcher Butter Carriages. 47 


——— — — - . 


'CH AP. XIX, 
Butcher, 
g1 Hen. 1, Butcher that ſells Swines Fleſh Meaſled,or any Fleſh that dies of the «.x. 
_ \ Murrain , ſhall be fined ; and for the ſecond offence put into the 


Pillory. 

A Butcher that ſlits or cuts an Ox-hide, or any Hide, forfeits 204. He «.: 
that ſells a putritied Hide, forfeits 3 5. 4 4. and kills Beefto ſell under rwo 
years, or Calfunder five weeks, 65.8 4 for every day, by i Jac.22. But 
the Clauſe, as to Calves, is repealed by 22 & 23 Car.z, Penalty for kil- 
ling or ſelling Vituals on the Sabbath-day. V:de Tir. $.zbbath. 

He that buys fat Oxen, Sc. and ſells them again alive , forfeits every $3- 
Ox,{Sc. ſobought, 2 & z Edw.b. cap.17. See 5 Car. 2. cap. $. Poſtea, 


Tit. Caiile. 
SH AP ME 
Butter. 

14 Car. 2, He Kilderkin muſt contain 112 4, nete or above,every pound ſixteen R $14 
G86. ounces beſides the Cask. Every Firkin fifty fix pound, beſides the —— 
Cask ; every Pot of Butter four pounds nete beſides the Pot. 14 Car. 2. 

cap. 26. 


14Car.2z, Noold or corrupt Butter ſhall be mixed with new or ſound Butter, nor $-2 

& 26 Whey-Butter mixed with Cream-Butter, but each ſort by it ſelf; and 99% 
every Cask or Pot ſhall be of the ſame, good thorowout. NoButter ſhall 
be ſalted with great, but with ſmall Salr; nor more Salt mixed then is 
neceſſary, upon pain for every offence in quantity or quality, the value of 
the Butter ſo falſe packed; and where the Kilderkin, Firkin, or Pot, is 
not of meaſure, fix rimes the value of every pound wanting. 

14 Car.z, Every perſon ſelling Veſſels of Butter, ſhall deliver the quantities afore- 

26. ſaid, orclſe make farisfaction to the Buyer according to the price it was 


ſold for. 
14Car.z: Every perſon repacking any Butter to ſell the ſame again,ſhall ſor every 5.4. 
26. Caskor Por fo repacked, forfeit double the value thereof, Packing. 


14Car.2, Every perſon packing Butter in Casks, ſhall put it in good Casks, of dry, «.,, 
c.26, found, and well ſeafoned Timber ; and ſhall put upon the ſame, a mark of C-&. 
the juſt weight rhereot, and when filled, pur thereon the firſt Letter of 
his Chriſtian name and his ſirname at length, with an Iron-brand , upon 
pain for not ſetting the weight or name 10. s. foreach C. weight, and ſo 
proportionably. | | 
14Car 2» Every Potter ſhall ſer the weight of the Por, and the firſt Letrer of his $-5- 
«26... Chriſtian name and his ſirname therein, or forfeit twelve pence for every ** 
Pot ſold for packing of Butter. No perſon ſhall pack any Butter in any 
Pot, but ſuch as is ſo marked, 


CH AP. XXL. 
Carriages, 


\ A J Hen occafion ſhall require, upon notice , by Warrant under the «... 
Y Hand and Seal of the Lord High Admiral, or of two principal £-7iaee 
Officers or Commiſſioners of the Navy,or of the Maſter of the Ordinance, —_— 
or of the Lieuetenant of the Ordinance, of what Carriages are required, 
Two Juſtices of Peace, near the-place, ſhall iflue out Warrants to ſuch 


places 


Carriages, © Chap. 21. 
places as they think fit, not above twelve miles diftant from the place 
of Landing , toſerdto; and at certain plact and time, ſuch number 
of Carriages with Horſes or Oxen ſufficient, 4s is required, the owner 
or ſervant to receive Twelve pence for every reputed mile for a Tun of 
Timber,and Eight pence per mile for every Tun of other proviſions.14Car. 
2.Cap.20. 

Every Perſon refuſing or having undertaken his duty , negletiing or 

nee delaying t, _ JOE, and utes by Oath 4 ihe Conſtable , or 

| other Officer , or Oathof two Witneſſes , before the ſaid Juſtices , or 

Major , or chief Officer of the City or Corporation where they dwell ; 

the party for every ſuch is ſball pay Twenty ſhillings, which in 

default of payment, upon demand , to be levied by Diſtreſs and Sale by 

Warrant of the Juſtices, rendring the overplus; the charge of dti- 
ſiraining being dedutted, 14 Car,z.cap.2c. 

No Carriages be compelled totravel further, or continue inthe ſey- 
vice longer then the Juſlices ſhall by order direft, and ſhall receive pay- 
ment at the place of Landing. 14 Car.2.,cap-20. | 

$3. The Juſtices of Peace that ſhall ſummon any Carriages in New Foreſt 
&lnwarc. foy Timber, may allow Four pence per mile, for every mile they ſhall go 
emply tb theplace of Landing. 14 Car.2.cap. 20. 

Juſtice of Peace, or other Officer , taking any reward for excuſe 
IS from ſervice, or grieving any perſon of z11 will, or impreſſing more then 
#8 requiredupon ane proof and convittion, ſhall forfeit Ten pound, tobe 
recovered by Warrant of Debt in any of the Kings Writs of Record. 14 

Car. 2.cap.20. | | 
The Clerk or chief Officer of the Kings Carriages foall three days be- 
eat. fore his arrival, by Warrant fromthe Green-cloth give notice to two or 
for Pro more Juſtices of Peace next adjoyning, to provide Jach Carts and Car- 


ers. riages as his Majeſty ſpall have uſe of , expreſſing the number , time and 
place, which ſhall con/ift of Jour able Horſes, or fix Oxen, or four 


Oxen and two Horſes, for.each of which the owney ſhall receive Sixpence 
per mile, and if any ſhati refuſe to provide them for ready mony tendred, 
or refuſe to appear, then upon proof by the Conſtable or Officers Oath, ov 
iwo Witniſſes before the Tubices of the County , - or Mayor , or chief 
' Officer of the Gity or Corporation where the party inhabits , he ſhall 
forfeit Forty ſbillings to be levied tothe Kings uſe ,, by Warrant from the 
ſaid Fuftices, or Mayor or chief Officer, by diftreſs and ſale, rendring 
the overplus : but none ſhall go above a days Journey fromthe place of 
| Lading, 13.car. 2:c8. : | 
: Any two or more Juſtices next the Road upon notice in writing 13 Cat. 
from the Greencloth, and Avenor, under their hands , ſhall ſet down ©*: 
the prices of Hay, Oats, and other accommotations for Horſes for ſuch 
time as Hu Majefty ſhall tay there; und one day before His Majeſties com- 
ing ſhall proclaim the ſame:tn that Town and V: ge adjoyning : And if 
any take more,upon convittion, by confeſſion or Oath - one Witneſs before 
any one Fuſtice of Peace, he ſhall pay to the party Forty ſhillings, to be 
levied as above. I | | 
If any Tuitice, Major, Conſtable, or Officer, ſhall take any Reward 
fo excuſe any Carriage, or ſhall injuriouſly, out of malice, charge any 
who ought- not to make' ſuch Carriage, . or impreſs more Carriages then 
be required; : he ſhall, forfeit Ten pounds tothe party grieved, to be re- 
Covered in Debi in any Cotrrt of Record. 17 Car. 2. cap. 3. 


Cattle 
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Chap 22,23,24. | Cattle.Churcher.Cloth. | CO TN 49 


CHAP. XXII. 
Cattle. 


= O Perſon ſhall buy any Qxen, Ronts, Steers, Kine, Heifers, Calves, St. 
N Hes pgiar' Goats, or Kids alive, = '[elt the Y wn prnce wnleſs $005 4% 
he keep the ſame five weeks in hu _ Grounds ; or where he hath Hey- 
bage by Grant or Preſcription, upon pain to teal double the value of the 
ar dl one ity! to Fas ng, the her 7 {4 former, 

rovers Licen'ed in Wriim ree Juices of Peace,Quorum unus, &«.2. 

« Oat may buy Cattle, and ſell them "1 in J -— and «pd o- reaſonable Drove 
prices , diſtant from the place wherg bought, Forty miles, at leaſt. Su 
that ſuch Cattle be pot bought by Foreflalling. 


CH AP,..XXIII. 
TER, XXII! 
obs Biſep of the Dieetſs, whers 11290 = in aCorporation, &.t. 


with he A ſent A the ch Of Aldermen, and Twſtices of Peace, *"i- 
) s fs Bail ifs, or other ers, or 16 be major part: ut them; 


d pay their: phat fee Car.2. ca 13. 
cþ or Churchyard,or draw aWeapon &.u 
ina Eviry or eds ror HY $4 ent to firzhe; and bring thereof Siu 
convitted fs Verditt,or - Gafeſiever atbyf two Witneſs before( amongſt 

$6 0.6.4. way 3 L ya 0 re in in von » ſhall be adjudged to have 
| one of hu Ears cx fs ap th Then foal be burned in the 
— _ an = ron, 


fo pe ; Yhecoper 


Vi 
Dyer 275- aniqhes up a 
x i a Hate ; Het or fe in be, 

ns withiy 5 Eb. 


dren 99 EN Twlier; 1 


I'C PR. 


$9 Fliz. FI af Peace may, emjt in POET « Houſes, Lands, or $.r. 
| E ras 1, ang make ſearch ior ay Temes, Wrinches, of other Ene 2% 7:2 
on: woke Ub wſedin or aboutthe ftrerch. 
y defacs the ſame Tenters, (Sc. 
me Ang Jos to = beſt value thereot. 


L999 free Tale Se hirpoſtea. 
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an [ome en ws 


fad of the Shire, next adjoyning to 
43 or Town-Corporate within ©»g/and ,may joyn Sith 
5 oO E, Fownſauporaten) pPointing the yearly 
$3 £1.20. Oren or foch Clo. 

43El2o.] Any two Juſtices of 


dx limits: may once every year ty oY 
_ pount tOverls ecrs or Searchers for that whole —_ following,or fo fr E boner Ove _ 
118. | | tim 
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Cloth. "Thapa 24. 
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Convidtions 
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_ © deceiveable:Clorthifhall cw ee 


11 ANY; of 't 


—_—_ 


"the Poor of the Pariſhtwhereſuc 


For fire: \As vas pry by 


ef be mates opt 
_ .to'be mate 


aid -Juſtites ſhall or itiay"eext 


ry * Overſeersand bande. Es 21 Facts, 


time,(at their EOS any. Woollen Cloth, to be made or ſold in Fny 
Town not being Corporate; and may charge them upon their Oatb,n 
bind them in Recognizance of Forty pound apiece, to do their beſt 
deavours by all lawtul ways and meags,for their time,to ſee the Statutes bf 
3 Ed. 6.2, and of 39 El:S. c. 20. inall points truly obſerved and kept 
within their limits, (ſc. within the Town or Pariſh where the ſaid Over- 
ſeers ſhall be dwelling ): The patticulars ſeem to be theſe. 

1.Thar'the Weights, Lengths,and Breadths,of all Woollen Clotlis,beac- P.pra. - 
cording to the Statute 39 E Er See the Statures 4 Fac.c.2.t9 21 Fic.cas, 4 

2. That every ſuch Cloth have a Scal of Lead,containing the juſt length 
and weight. 39 El:2. 

3. That ſuch be notſtretched or ſtrained, Ibid. 

4. Where there be any Tenters, Wrinches,or other ſuch Engine for the 21 Jac.18 
ſtretching of Cloth, 14:d. 

£ 4 nolron Cards or Pickards, be occupied i in any Woollen Cloths. 
3 "XR 

6. That Cloths por ook be not hepa Died or Coloured. 14:4. 

'7. That no Hair, Flocks, Thrums, Y far made of Lambs-wool, Chalk, 
Flower, or $tarch,ot other rene 
len Cloths «pon pain toforfeit ord 

Clat 

c.1ot9 4 Fac.c.2.t9 21 Facic.x$,7 -- - * 

8.. That no Cloths be in any deceiv 
Sale, ps 6: Sce alſo of the Statutes bf $'£4:6.c.6.t9 21 Zac.c.t8. . \ 

Statue of 5 Edw. 6." ſpeakyof Hot-preſies, which i a deceit us 

way of Preſſing of 'Cloths, andy much to its damage , _ make the 
ſeems fait to rhe eye." edben they art e full bf faults,and art dangerous alſo. 
Toth: fer in VN Bench. 1 3"Fac. 


ide put in or upon any ' Wool- 


io 
LOR nce Five pound, to eh e of 
's made. See at E.6. | 43! lis. 


Wider relſed; to be pur to 


Rolls, Rep. 2 part LEY . 
Any-two (or more \ Jſtices of Pt xeb-within the 


th;Borough, _ 
tre decetvabM Cloth ſhall Es ve” eced .-::..:; 
_ ſfor ſeer, | 
any cer of any hy foth ence 


| yh any er,or » 
ay grant their Ng nt to ll before 

them any perl for. or perſons rh: the diſeteti half be rhought fir'to 

diſcover any ſuch Offence, and may examine uv 

for the tryal and better findin Offence. 


Oath any fuch perſoris - 
e ſal 
Examination it ſhall be four BT $D/ntep two Witneſſes(or more)or 


21-Jac:18 


arid Overſeers ( for the-time bei 


SE y —_ *T*: 
reto org ith .: >. 


And ifupon ſuch 
by the Cohfeſſion of the Offender, that any ſuch offence hath __ _ 
' bf the Poor of the Pariſh where ſuch .--. 5 
tothe ſaid/| Overſeers and Chit Jens far toe fev bes of the 
firch>ware PF: 

EEE Crore 

m,” ora E ay Tev & e fum'or ſurtis 
Mony, which by the ſaid Cerrificate Nr 
ces mayicommit the e Offsrider to- | 
rfeited, to rhe ſaid 


ted, the ſame ſhall be a "et t Conviction of the offence; ap _ -: 
ſoh offence. unto the ine rdens © 
the Hands and Seals of tr (aid lg 4 
Kicesz: AndJupon ſuch Certificate d'4 Warrant made by the faid bers 48. 
tures) Crean h ns, 'or an o* thetn,or their, or 
thy Succe and after fuch Certif ficats ung 
Watranrdetivered'to 
hs Co Roe be for- 
feited;by way of:Diſtreſs and SANE 4 tothe 
Offerdertheover Gr; andin 
out Bail, untill ayment ſhall be mage of thefs 


f 


Theſe F: 


Chap. 24- 


—— 


. Cloth. 


g9 Eliz. 


21 Jac. 18, 


o1 


Theſe Overlecrs,. or two of them, thall (or may) from time to time,or _ $5 


once every Month, at leaſt, gointo all or any Houſes, Shops, or other 
Rooms of any Clorhier, Draper, Cloth-worker, or other perſon wliere 
ſuch Cloth ſhall be, or ſhall be ſuſpeRed to be, and there make due ſearch 
and tryal,fSc. 39 E12,c.20.49 21 Fac.c.18. 

Alſo the ſame Overſcer ſhall fix on every Cloth ( by them viewed ): a 
Seal of Lead, containing the length and the weight of every ſuch Cloth, 
together with this word Searched, or Faulty, it there be cauſe, and ſhall 
be viewed, ſearched, or weighed by none other, upon pain to forfeit to 


. the party grieved Five pound, to be recovered im the Quarter Se(- 


F.1 5- 


s. | 
Alſo every Overſeer of Cloth, appointed by any former Law (now in 
force, ) to fix unto any kind of Cloth a Seal of Lead, ſhall ingrave or ſer 
upon every their Seals of Lead ( which they ſhall fix upon any Clorh by 
them tobe ſealed ) his Chriſtian and Sirname $ And no Cloth to be ſealed 
with any Seal of Lead which ſhall-want ſuch ingraving or Print, ſhall be 
allowed to be ſufficiently ſealed. 2.1 Fac c. x8. 
Alfo the ſaid Overſeers ſhall feife and carry away as forfeit all ſuchCloth 
as upon their ſearch they ſhall find nor ra be ſealed with a Seal, containing 
the juſt length and weigbt,and ſhall preſent the ſame Cloth'to the Juſtices 


| of Peace at the next Quatter-Sefſjons of the Peace, 39 El:z.20. 


- Andif the ſaid'Overſeers ſhall find any falſe Seal ſet upon any Cloth, or 
any Cloth tobe ſtretched or ſtrained, they ſhall preſent ſuch' Defaultsat 
the faid next Seſdions,.. together with the names of the owners of ſuch 


Cloths. 16:d. A; | 
But Cloth once lawfully ſearched, viewed, weighed, and fealed by the 


| Overſcers ant Searchers of. the Pariſb, Town, , '6c place, where the ſaid 


Cloths be made, ſhall-not afterwards'be viewed, ſearched, or weighed by 
any other Perſon or Officer whatſoever, 4 7Zac.c.2.t9 21 Jace. 18. 
 Andiif the faid Qverſeets ſhall-find any iluch Tenters,'Wrinches, or En- 
ines(tor the firetchirigof Clath)'the Il deface the ſame;.and for the 
; offence therein, they ſhall take Tway the ſaid Tenters, - &c. and 
ſhall ſell:the-fame to the beſt value therebf,and by.the conſent of two Juſti- 


.. cesof: Peace Thall diſpoſe the Mony thereof tothePoor of that-Pariſh. V:de 


21 Jac.c.18. | 
HAnd'if 'anyiPerſon; 'whoſe Tenttys are defaced, ſhall offend with them 
a ſecond time . be faaild forfeit Fiue pounds, Fariy ſhillings ta: be to 3he 


uſes and in the manner the Froe pountls. 


' ''. If arty Pefſo, commanded by twp Juſtices of Peace to apptar to be made 


at Overſeer gecording:to this Statute, :do '(withourreaſonable excuſe Jre- 


* fuſe tocome and take upon him that Office, he'ſhall forſeit for every ſuch 


_ refuſal Five pounds, "the one balft6 the-King, and the other: half ro thoſe 
' wo ny and ſhall remain in Wardto the Sheriff, until he Hath paid 
ame Fo 


- the 


e Forfeiture, or put in Sureties for the ſame, 39 El:z. 6.20. 


The Mony'rhat ſhalt be made upon tlie fate. of ay: Tenters,: Wrinches, 


| andother ſuch Engines, ſhall be-didpoſed (rortlie popr of the Pariſh where 


the ſaid Tenters,®c,- allbe found |) by the conſtnrof ahy two Juſtices of 
Peace within the ſame County, ' 7 '$1C) © bar! j 
-- But by che Sritute 7, Jacobs, cottain Cloths tnade within the County of 
Cumberland, Weſtmerlpng and Lancafter,ſhall not'be fubje@t woſexred, Be. 
Alfo by the Statute-of» 3 Fac: c: 1/7. W#elfo Cortons ſhall nor be ſearched, 
nor-:tried;// neither 'nzed. they have any Seal containing their length or 
weight. . / ; 20110 tos -; 

F 2 C.loth 


2 


The Ov 
[ters Duty. 


$.6. 


$7 


All Penalties and For(eirures far.want of lengtb, bredrh,and weight afro 


—_— tc a. 


Cloth. Chap.24; 


Cloth, limited by any Statute now in force, ſhall be diſtributed into three 
parts equally ; whereof one third part ſhall be unto the Searchers, funding 
and certifying the ſame, &c. To be recovered by them, at, or an the 

warter Seſſions of County, City, or Town Corporate , where the 


| offence is committed by Debt, Bill, Plaint, or Information, And the 


ether two parts ſhall be unto the Poor gf the Pariſh.where the ſaid | Cloth 


+ ſhall be madet The ſaid two parts to be levied by way of Diſtreſs, and 


6.8. 


ſale of the Offenders Goods, Sc. upon a Warrant from two. Juſtices of 
Peace, 9c. 21 Fac. 18. 

-* And becauſe by the Statute of 21.Jac, all Penalties and Forfeitures,for 
want of length, breadth, and weight of Cloths, are under the power 
of Fuſtices of Peace for their direGion therein ,"-T ſhall ſet down the 
ſame as they ave mentioned in the Statutes of 4 Jac, 2."& 25 Eli. c. 17. 


. G5 Ed6.c.6.t9 4,5.Phks Ma.c.s, 


1. Broad Cloths, and Cloths of Died Wool and Mingled-Colours, ſhall 4 Jags. 
contain between 30 and qo Tards, every Tard,Tard and Inch of the Stan- 3; 
dard, and no more;. and in breadth, 6 Quarters and a half of. a Tard 4,5 Ph 
within the Liſt, and ſhall be in weight $6 pos | — 

2.” Long Worcefters,and Cloth of like making between 3o and 33 Tards; tia. 
and in breadth, 7 Quarters ; and ſhall weigh 98 pounds, + 

3. Long coloured Cloths called Plunkets, Azurts, and Blews, and Ibid: 
long White Cloths, and Cloths of like make, be in length between 29 and 
32 Tards; and in breadth,6 Quarters and a half, and weigh 86 pounds, 

4. Shoyt Cloths coloured,and ſhort White: Cloths called Sorting-Cloths, ltd. 
in length between 23 and 26 Tards ;and in breadih,6 Quarters within the 
Lift, and weigh 64 pounds. FO L418 THY 

5. Whiteſbort Suffolk, or Cloth of the like make. foall contatn in length id 
between 23 and 26 Tards'; - and in breadth 6 Quariers and. a half, and 
weigh 64 pounds; 101 SORROW 200191] : 

6. Every White Cloth of like making, called Handy-Warps, ſpall con- Ibid. 
Tainbetweer'sy and 32:ſuch Jarqg inlength; and in- breadib, 6 Quar- 
ters,and weigh 76 pounds, 7-7 OO oO ganilo 

: 7, Broad Plunkets, Azures, Blew; and othev —_—_ like make, fuall 19S. . 
contain in length between 26 and 23 Taxds,and imbreadih 7Quarters and ,, xc, 
an half, and weigh 68 pounds. £8.35, 

*8. Short-Cloths made of Diced or Mingled Colours in Tor&xhire, or Hid.; ;- 
< of like make,between 23 & 25-Yargsin.length;\ and in breadth,6 Quar- 

* ters and a halt,and weigh 66 pounds. -- v4 440 int 238 
_ «9, BroadLiſted Whitts and Reds, "called Sorting-Pack-Broad-Liſted 19%, 
« Cloths,- in length between-26 8&2 Yards, in breadth, 6Quarters inda < 17. 
©half,and weigh 64 pourids. tO 381 it noqu 2457 LOE $1105 07 3315t $644k 
- *x0. Narrow: Liſted/Whites and Reeds, called Sorting-Pack-Cloths, + Ph& 
'©length between 26 &.28 Yards,breadrth 6-Quarters ad an balf;and weigh M.c.5. 
* 60 pounds. © 1175S | e2i151 11/3 400 104 40-5) 73 Id. 
' © xx, Fine Cloth with plain Liſts, between 29832: Yards jobreadth 6 nig.:© 


. 
#. 


**Quarters and'a balf, and weigh 7pdunds. (311.2210 lk 
'2 +12, Cloths having ſtopLiſts, and nor plain Liſts, length bdtween zo. 
 *8& 33 Yards,breadth 7 Quarters,and wei | J 


78 pounds. - 7 5117 22 559 
© 13. Broad Cloth: Tauntons Bridgwater; nnd Danflers between FE byes 


. -*12 & x5 Yards, breadth 7 Quarters;and-weigh.3o:pounds;\' \... 


* 14, Narrow Cloth of that ſort, rlength between 24 i8& i5'Vards, 


% 
* C. 


-* breadrh rine Yard,weigh zo pounds; the half Clorinto be propottionable. 


*15. All ſuch Broad-cloths and Narrow-cloths, made into White'and 


6 Red, in Jorkfhire , the broid ro hold the like weight, :length;: and mea- 


* ſure; 


Ed.6. 


z 
z 


— 


Chap. 24. © | Cloth. on 53. 


*{ure ; but the narrow to contain between 17 and 18 Yards of like mea- 
* ſure, bredrh, and weight, proportionable. . 

4 Jacz. *16, All Devon(bire Kerlies called Deſeas, length between 12 and 
*13 Yards, weight 13 /. 

35El.io, *17. Check Kerfies, ſtrait and plain Greys, between 12 and 18 Yards, 
* bredth one Yard, weight 24 /. | 

4 Jac.2. *18, Ordinary Penniſtones or Forreft Whites, length between 12 and i 3 
* Yards, bredth five Quarters and an half weight 28 7. 

4Jacz * 19. Sorting Peniſtones, lengthbetween 13 and 14 Yards, bredth fix 
*Quarters and an half weight 35 /, 

4 Jac-2. * 20. Kerſies called Waſhers or Waſhwhites, length between 17 and 18 
© Yards half-thicked, and between 18 and 19 Yards, quarter-thicked,and 
*weight 17 /. 

4 Jacz, * 21, If longer, then as before direted, the ſeller to forfeit for every 
*Yard and Inch, Ten ſhillings. If of leſs weight, ſhall forfeit 10 5s. for e- 
* very pound above two pounds ſo wanting ; and if failing in bredth, to 
* forfeit for every Cloth falling narrow throughout, 20 s. halt way tos. 
*a Quarter of it 5 s. 

4 Jac2. +22, AClcth found in the Parties preſence, or upon notice in his ab- 
* ſence to be of leſſer length, then the Seal fixed imports , the ſeller ſhall 
* forteit to the buyer 6 5. 8 9. for every Yard wanting, and the value of ſo 

| *much a$is waiiting. | 

35 Elio. *23. Every raw Devonſhive Kerſy, or Dozen, being a Rudys Waſh 
*Kerſy, ſhall in the Market weigh 17 pound raw,as it comes off the Wea- 
*vers Loom, and without racking, ſhall contain between 15 and 16 Yards; 
*andif of leſs weight or meaſure, the Weaver ſhall forfeit jor every 
* Quatter of a Pound Twelve pence ; and for every Qyarter of a Yard 
* Twelve pence. | ne 

* 24. Several Forleitures by the Statute of 35 El:z, 10. may be ſued for 
*in any Court of Recotd, (as the Seſſions 67 ; | 

881.12. *25. Every Cotton ſhall weigh 2t, atleaſt, and in length 20or 21 
* Yards, andinbredth three Quarters of a Yard, or within one half Nail 
© thereof. Every Frize and Rugg ſhall weigh 44 /. and in length between 
© 35 and 37 Yards,and in bredth, at moſt, 3 Quarters, and, at leaſt, with- 
<ina Nail thereof; and if longer, it ſhall weigh as it ought to weigh, 
, proporicaitly, upon pain, tor every Yard, not ſo weighing, Twelve 
©oence; andit of leſs weight, the ſeller to forfeit for every pound under 
* three pounds, Twelve pence ; and for every pound, lacking above three 
* Pounds 5 s. One half tothe King, the other half to the Informer. 

If any perſon (which ſhall retail afty of the Cloths, Kerſies,Frizes PS 


or Cottons, of the ſeveral makings ſpecified in the Statute 5 £4.6.cap.6 

do preſent any ſuch Woollen Cloth which is defetive of taulty unto the 

two Juſtices of Peace next adjoyning, (out ofa City, Borough, or Town 

Corporate) where ſuch Cloth fibe found faulty ; the ſame Juſtices ſhall 

cauſe the ſame Cloth to be cut into three equal pieces, whereof oe King 
u 


ſhall have one, the Preſenter another, and the third the ſaid Juſtices ſhall 
retain to themſelves, 
7 Jac7- Andtwo Juſtices of Peace may take order between the Clothier and his 5. 9. 


Spinſters, Carders, Kembers, Sorters, and Weavers, which ſhall unjuſtly , wy <2 


or deceitfully convey away, imbezil, ſell, or detain any part of the Wool 6:;;4ing. 
or Yarndelivered to them : And as well every ſuch Spinſter, Sc, ſo of- 
fending, as alſo the Buyers and Receivers, (knowing the ſame to be im- 
bezilled) being thereof convicted by the Confeſſion of the Party, or by 


one ſufficient Witneſs upon oath, before two ſuch Juſtices, ſhall give ſuch 
PF 3 recoms 


Cloth. Chap.24: 


C. I Os 
Wazes. 


Linnt# 
Cloth. 


©Card-wire taken out of old Cards, be pur into new Leather , 
*Card-Boads, nor ſuch Wool-Cards made thereof, be put to ſale, upon 


recompence to the party grieved,tor ſuch their loſs and damage, as by the 
ſaid Juitices ſhall be ordered ; and if ſuch Offender ſhall not be thought 
(in the diſcretion of the ſaid Juſtices) able, or do not make recompence ac- 
cording to ſuciz order, then tuch Offender is to be whipped, or ſet in the 
Stocks (inor near the place where the offence was committed.) at the dil. 
cretion of the ſaid Juſtices, For the ſecond. offence 1s to undergo the /;ke, 
or ſuch other puniſhment of whipping, or being pul in the Stocks as ſhall 
be thought fit. And ſuch two Juſtices have full power to miniſter the Oath 
to ſuch witneſſes, and finally to hear, end; and determine the' ſaid Of- 
fences. | 

Clothiers and other Maſters that ſhall refuſe to pay ſuch Wages ( to ys 
their Spinſters, Weavers,or other Workmen whatſoever)as ſhall be aſletled 7.Juſt.65. 
at the Seſſions by the Juſtices of Peace, and ſhall be thereof convicted be- 
fore any two Juſtices of the Peace, (one being of the Quorum) upon their 
own confeſſion, or upot proof by two ſufficient Witneſſes, ſhall forteit 
for every ſuch offence Ten ſhillings to the' party grieved, the ſame to be 
levied by Diſtreſs and Sale of the Offenders Goods, by Warrant from the 
ſame Juſtices. 

Two Juſtices 9f the Peace (one being of the Quorum) may take the In- 
formation of Stretching, or other deceitful uſing of Linnen Cloth, (by him 
that hath ſeiſed it) __ of his ſeiſure thereof ; and may bind the ſaid Sciſor 
to give .in evidence, and to purſue the ſame matter with effect (at the next 
Seſlions, &c.) And alſoto pay the moyety of all that he ſhall recover, to 
the uſe of the Kings Majeſty,&c. ; 

* The Juſtices of Peace of the Weſtt Riding of Tork, and others, are to 
* be a Corporation, and to have a cofnmon Seal , and have power to ap- 


1 Eliz.12. 
Raft.249. 


Ks prone Serchers of Cloth, and to make By-Laws, 14 Car. 2.c, 32, Such 
6 y 


-Laws, Rules, and Ordinances, as ſhall be made by the Warden and 


* Aſſiſtants of Weavers in Norw:ch,touching the well making of Norwich 


* Stuffs, ſhall be ratified, and confirmed by the Major, and two Juſtices of 
* the City, and County of Norfolk, and three Juſtices of the County of 
© Norfolk ( Quorum un.) 
© The Power of the, Juſtices of Peace of the Town of Kiderminſer, 
*in Execution of the Statute made 22 © 23 Car.c. 3. .Touching Kzder- 
* minſter-Stuffs. See that Statute, | 
* No Forein Wool-Cards,or Forein Card-wire, or Iron-wire, for making 24 Car. 2. 
* of Wool-Cards, be Imported into England, nor uſed there ; nor any ©'% 


39 Eliz. 
Or NEW c.14 


* pain, That every perſonimporting, or making, or putting to ſale, ſhall 


** forfeit the. ſame, or the value thereof, if the ſame be not ſeiſed, A moy- 
Cety to the. King, the other moyety to him that ſhall firſt ſeiſe or ſue by 
* Action of Debr, Bill, Plaint, Information, or Inditment, in any of 


© the Kings, Courts at Weſtminſter, or.in the County, City, Borough, 
*or Town-Corporate, 14 Car. 2.c. 19, It ſeemeth by this Statute, that 
© it may be ptoſecuted by Information or Inditment in the Seſſions. 


Commons 


Chap.225, 26,27. Common-Prayer.Coffee.Corn. 


vÞ) 


CH AP, XXV. 
Common-Prayers. 


*g" Very Incumbent of a Benefice with cure reſiding on his Benefice, and 
* having a Curate, ſhall in perſon (not having a lawtul impediment 
*to be allowed of by the Ordinary) once in every month openly read the 
© Common-Prayers and Service, and (if there be occaſion) Adminiſter the 
* Sacraments and other Rites in the Pariſh-Church,or elſe forfeit 5 /. to the 
© uſe of the Pariſh,upon conviction by confeſſion or proof of two Witneſſes 
* before two Juſtices of Peace of theCounty,and if not paid within ten days 
*to be levied by the Church-Wardens or Overſeers, by Warrant of the ſaid 
*two Juſtices by diſtreſs and ſale, rendring the overplus, 
i4CGa2, *If any perſon diſabled by 14 Ca. 2.c. 14 To Preach a Sermon or 
14% *<*Lecure, ſha!l during that diſability Preach a Sermon or LeQure, he ſhall 
© ſuffer Three moneths impriſonment without bail ; And two Juſtices 6f 
* the Peace, or County; or Mayor, or chief Magiſtrate of any City , or 
© Town-Corporate upon Certificate from the Ordinary ſhall commit him 
*tothe Gaol. 


CH AP. XXVI, 
4 Coffee. 


*R, © One ſhall ſell or retail Coffee, Chocolet, Sherbet or Tea without li- 
; ©cence obtained at the general Seſſions of the County, or chief 
*Magiſtrate of the place, and the firſt ſhewing a Certificate that he hath 
*given good ſecurity for payment of his Duties of Exciſe to the King b 
* Recognizance ; for which Licence,- Security and Recognizance he ſhall 
* pay i124. andno more, upon pain to forfeit 5 /. for every month he ſhall 
* Retail without Licence. 15 Ca.2.-11. The words of the Statute are tranſ- 
* poled, and therefore qu2re for the meaning. 


CHAP. XXVIL V. 1s. 
Corn, ; 


5E6. ho Certificate of one Juſtice of Peace ( joyned with the Cuſtomer 
 -— oe ot the place ) of the unlading and ſelling of Corn or Cattel, car- 
6. ried by water from one place, to another of this Realm, unto the Cuſto- 
mer and Controller of the place where the ſame was imbarked, is ſufficient 
upon the Stat. of Foreftalling. See more of Corn,tit. Trantſportation, 
*By the Statute of r. and 2. P. and M. Stat. 2. c. 5. Corn could not be 
* Tranſported without licence , unleſs it were under theſe prices by the 
© quarter, WheatG s. 8 4, Barley for 4s: Rye 3 5- andevery Juſtice of 
* Peace might inquire of it by the Statute of 13 E/..13, Certain perſons 
© may determine when Corn:ſhall be Tranſported, when not, which they 
* may afterwards alter,or the; Juſtices of Peace in Seſſjons may alrer-till the 
* Aſſizes ; and the Queen by. Proclamation may Controll all of them. See 
© there the poundage of Corn. {28 
*By 1 Fac. 25. Corn may be Tranſported, when, of, or under theſe 
* prices by the quarter, Wheat Twenty ſix ſhillings eight pence, Rye,Peaſe-< 
© and Beans Fifteen ſhillings, - Barley or Mault Fourteen ſhillings, See there 
* the poundage. | Fl 
*By 21 J4c,28, It may be Tranſported, when not exceeding theſe pri- 
tces by the quarter, Wheat Thirty twaſhillings, Rye Twenty yy 
| * Beans 


$1. 


C.2. 


C1. 


$.r; 


$ 2. 


56 Conſtables. Chap. 28: 
© Beans and Peaſe Sixteen fhillings, Barley or Maulrt Sixteen ſhillings. See . 
* there the poundage. | : 
* By 3 Car. 4. It may be Tranſported, not exceeding theſe prices by the 
© quarter, vis. Wheat Thirty two ſhillings, Rye Twenty ſhillings, Peaſe 
© and Beans Sixteen ſhillings, Barley or Mault Sixteen ſhillings. . Sce there 
© the poundage. 
* By 12 Cay. 2. c.4. Corn —— be Tranſported ,. not exceeding theſe 
© prices, by the quarter, vis. Wheat Forty ſhillings, Rve, Beans and Peaſe 
” mOny four ſhillings, Barley and Mault Twenty fhillings,Oars Sixteen 
* ſhillings. 
* By oy Car, 2.c. 7. Corn not exceeding theſe prices may be Tranſport- 
© ed, viz. Wheat Forty eight ſhillings, Barley or Mault Tong eight ſhil- 
_ ©lings, Buck-wheat Twenty eight ſhillings, Oats Thirteen ſhillings four 
' - Cpencey Rye Thirty two ſhillings, Peaſe and Beans Thirty two ſhillings. 
* See there the poundage, | | 
* But by 22 Cay. 2: Any perſon Native or Foreigner may Tranſport any 
* ſort of Corg or Grain, although the ſame exceed the prices mentioned, 
© 15 Car, ono” See the poundage. 
* Any perſon allowed by Three Juſtices of Peace may buy Corn or $E-6.14- 
* Cattle.to carry from one Port to another in this Realm, if the market in 
* Forty days, or alloon as the weather will permit, and there unlaid 
© and ſell the ſame,and bring a Certificate from one Juſtice of Peace, Mayor 
*or Bailiff, and of the Cuſtomer of the Port of the day and place, of the 
43 AT thereof to the Cuſtomer of the Port where the ſame was 
61a ert. | / 


C H A P. XXVIII. PV. 16. 
Conſtables. FEY 


$6.1. *CDOOnſtable, this wordis derived or deduced of two old Saxon words, 
Thei * Cuning, or Kinning, which ſignifieth King,and Stable, Stability; 
mm © ſhewing thar theſe ancient Officers were _ to be as the ſtability or 

© ſtay of the King and Kingdom. Lamb.5.Dodd.73. 

5.2 Every Juſtice of Peace may cauſe two Conſtables to be choſen in each 
High Con- Hundred, Lamsb.190.and this ſeerneth to be meant of the High Conſtables 
nel of Hundreds, and to includc and imply of congruence the ſwearing of 

me force of the Statute of W: met Fey 


choſen, them ; and feemeth to be by virtue an 
made-13 E.r. and of the Commiſſion, the firſt Aſjpvavimus or Clauſe. 
And by the Statute of 34 H. 8. cap. 26, two Juſtices of Peace, the one 
- * being'of 'rhe Quorum, may appoint the High Conſtables in Wales. 

And yer the uſual manner is,that theſe High Conſtables of Hundreds be 
choſen'either at theQuarter-Scſſionsof the Peace ; or if out of the Sefii- 
ens, then by the greater number of the Juſtices of Peace of that Diviſion 
where they dwell : and likewiſe that they be ſworn either at the Seſſions, 
or by Warrant fromthe Seffions'; which courſe hath alſo been often allow- 
ed and.commended unto us by rhe Jadges of Aſſize. | 

| Alſo in ſuch manneras they are to be choſen, in the ſame manner, and 
by rhe like Authority are they to be'removed ; © for, codem modo quo quid 

* - conflitaitir, diſiobviter : fo if there ſhall be cauſe to remove and put an 

High Conſtable from his place,jit hath not been thought fit that any one or. 
two Juſtices of Peace ſhoulddo it upon their diſcretion, but that it ſhould 

be done bythe greater part of the Juſtices of that Diviſion, and that for 

 ſomejuftcauſe ; orelſe that it bo done at and in the General. Seffions of 
: the 


Chap. 28. Conſtables. 57 
the Peace : and fo was the direQtion of Sir John Doderidge at Summer 
Allizes at Cambridge, Anno Dom. 1620. - | 
13E.1.c6. * By the opinion of Maſter Lambert and others,theſe Conſtables of Hun- «£3. 
dreds were firſt ordained to be choſen by the ſaid Statute of Wincheſter, hr #1 
tempore Ed. 1, And they were appointed for the keeping of the Peace, © 
and to make view of Armour, twice every year, and to preſent before 
Juſtices aſſigned, defaults of Armour, of Watches, of High-ways, and of 
Hue and Cry ; and alſoall ſuch as lodged Strangers for whom they would 
not rags See Raftal, 379. c.d. Lamb, Duty of Conſt. 5, Minſb. verbo 
Conſtable. | 
See 9.4, Petty Conſtable (in Towns and Pariſhes ) were after deviſed { for the s 4. 
7 aid of the Conſtables of the Hundred, ) viz. about the beginning of the | ” of 
reign of King E4.3, as it appeareth by M, Lambert in his Book of The  * 
Duwuy of ConiFables, pag.g. | "It 
- But jt appeareth by Frnevx 12 H;7.f01.18.a. that whereas the Sheriffs 
of the Counties,at the firſt, had the Government of their Counties com- 
mitted to them, afterwards, by reaſon of the multitude of | Pope, and 
for that it was too great 4 thing for-one perſon ( /c. the Sheriff) to under- 
take, therefore Hundreds were divided and derived out of the Counties, 
and in every Hundred there was ordained a Conſervator of 'the Peace, 
who was called the | High. ] Conſtable; and after , Boroughs or Towns 
were made, and within every of them alſo was ordained a Conſervater of 
the Peace, . whois called the Petty-Conſtable,- ( and in ſome places the 
Borough head: ) and this was long' before the times that Mr/ Lambert 
 _ ſpeaketh of, ſc.long before King Ed.1. or King 'Ed.3:which alſo may appear 
'-» - -* by the derivation of the word Conſtable hic ſupra, and that they were in 
#he time of the Saxons 2 ſo that it'may ſeem, - that as well the High Con-- 
Rable as the-petty Conſtables, and their Authorities;were by the common: 
Law; and that the old Statutes concerning themare but a recital of the 


WY STIIS 
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ancient Common Laws. 
- The Authority which High Conſtables and petty Conflables have by 
the Common Law for keeping the Peace, ſee chap. i Andithe Conflables 
power to make'a Deputy. Ibid, \* © --, | | 
.'Conflables may make their Deputies, and ſuch Deputies are within 
the Statute of 7 Jac, as was reſolved inFelp's caſe, M1; Jac. B,R. | 
C6.5.59- ," If a Fuftite of Peace make a general Warrant to bring a man before 
Foſters me, or any other, &c. It # not at the choice of the Delinquent, but of" 
the Conſtable, hefore what' Juſtice to'carry him ;- but a Juice af Peace 
_ make\a' Warrant to-bring an Offender before himſelf, and it is 
good. , 
*'T have fern a MS. ſaid to be'a ColleFFion of Sir Nicholes Hides of 
the Office of a. Juſtice of Peace; wherein is ſaid; That it was reſolued 
by all the Judges of England, Trin. 5'Ca, r. That" Juſtices 'of Peace at 
Seſſious.'1ay. not .conpell the Conflables of - Hultaveds to attend at the 
Ce Self and to preſent Offenders upon Oath, otherwiſe it ts at 
»\ The chufing and ſwearing of theſe petty Conſtables is cephgeo property C.s. 
to belong to che Court-Leet : yet we find it uſual «nd - warranted by com- 2 
mon experience , that every Juſtice of Peace doth alſo. ſwear then, and **" 
vpon juſt cauſe doth and may alſo-remoye then.” See the Title Farrans 
Cap 121, 9483.9 WAS | 
Ba.U.s,6. Fur in ancient timebotlythe High Conſtable of'\ Hundreds; 45 alſo the 
+ +: netty Conſtable of every Town, were yearly appdirited by-the Sheriffin 
_ * his Tourn, and were there'ſworn, or reecived their'Oath; and:'ir _ 
they 


S—_ 


. " Conſtables. Chap. 2s, 


they may ſtill be choſen. or appointed, - and ſworn in the Sheriffs Tourn, as 
well as in the Leet. 
Conſtables lawfully choſen, if they ſhall refuſe to be ſworn, the Juſtice 


- of Peace may bind them over tothe Aſſizes or Seſſions of the Peace. And 


£6. 
Con{tables 
thiir Able 
lity. 


far ſuch a commitment was adjudged voi 


for ſuch his contempt, he is there to be indited, and thereupon fined and 
impriſoned, Dier.29. | | 

Rut he cannot commit them, untill they;will take on them the Office : 

+ M. 1652. Aud it was there 

reſolved, that they could not chooſe Conflables, but might ſwear them, 
or if unfit perſons were choſen, might remove them. 

And here, for the better chuſing of theſe Conſtables , you ſhall under- Co.8.47- 
Rand, that the Law requireth that every Conſtable be Idoners homo,that. 
is, apt and fit for the exceution of the ſaid Office ; and he is ſaid in Law to 
be I/onens,who hath theſe Three things, Honeſty, Knowledge, and Ability, 
F Honeſty, to execute-his Office truly,without malice, affeftion,or partia- 
ity, | 
; AD 2a to underſtand what he ought to do, | 
Ability, aswell in ſubſtance or eſtate, as in body,that ſo he may intend! 


and execute:his Office dil;gently, and.not through impotency of Body, or; 
want, to-negleR the place, . " | "ra 
For Conſtables choſen out of the meaner ſort, theyave either ignorant 
what to do, or dare not' do that they (boytd,. or are not able to ſparetbe 
time to-execite this Office : they are therefore to be able men, and to be 
eboſen of the abler ſort of Pariſbioners ; and are mi to be ohboſen exthen 
bythe houſe, 97 other Guſtoame. " | 
. And if any ſhall be choſen Conſtable: who is not - thus inabled/and qualis ©*3-4*: 
fied, he may by Law be diſcharged of his ſaid Office, and another fit man 
appointed-in: his place.. ,; For 'the duty of a Conſtable ſee Poſtea title Wars 
xamnt. 1991 1 TIN | 2 bl 3 f40R 2 BA 
Leets chuſing unable, or unfit petty Conſtables, « cauſe of forfeiture of. 
the Leet, and [uch chorce word. .\ Aftd Two Taſtices of Feate: may ve- 
move, ſuch, a-.Conſtuble ; .or rather the Lord of the Lees would: be dealt 
withal to chooſe fitter Conſlables ; and upon his' default, complaint i510: 
be made gt the Aſſize3 or. Sefſions of -the: Peace ,\ fromihence &. Warrant 
zo be granted tothe Toflices of Peace t9chuſe and ſwear others more fit.: 
tes Ae Direction of the Fuderof Afſize at Cambridge, Anno 8. 
AArON ILCgHS VEWt! \3 It, \ | 1; Lv , 
; I» December, | BR William. Stockdale elefZed Conf? able. was dife 
c ped for to. is dwtHing was oj convement for the well execution 
of the ſaid Office. Exlibr, Seſs. Middleſ ; 
* .1, Tf's Gonfiuble dyg, or, remove uh.of the Pariſh, his place: is toi be 
ſupplied.at.the Leet, if.ibat time. fall near ; otherwiſe by the Seſſions: 
but if that'be-toofar off, then by the next Juſtices.Dier. 30. < 
+2. If apoer weak'manbe choſex aConflable, the Fuftices of. the Peace 
oſt belptbis Dicer. 34.0 GO 1 ego) ey | 


DIDDY NS » Þ ATV IG * 
3- A man for bu quality otherwiſe fit to be a Conſtable, &e, procuring 
> +Simſelf, the. Kings ſervant exs 14ry,.: may not thitandiug be 
-.. - + Choſen a(onſtable, andmay well perform ha ordinary ſervice in the Couna 


"" #ry.Dier.3$+-- 


their Charges, ſee hic, cap.47. 


+ 4406 Miu. v | 12 T}e1s ELO0D n 
4. Terty Conſtables .conveightng- Rogues from. Pariſp to'Pariſp ,, far 
. For the. duty. of a Conſtable ſee their Quath, hiccap.1tr. 117 NI | 
Two Fuſtices of #he_ Peace may appoint atid ftyear new: Conflables "403% 
Headboroughs, &c. incaſe of death or removal-of ſuch Officers out of © 


ihe 


F IE" c _ 


'Chap.29,30. Conſpiraties. Convemicles, _— 
the Pariſh. They to continue till the Lord hold a Leet, or wntill the 
' next Seſſions, whoſball approve of them, or appoint others as they ſhall 


think fit. And if, in default of holding Court-Leets, they continue 
above the year , they may be diſcharged at the Seſſions, and others Put 


in. 
And by the ſame Statute, Conftables, Headboroughs, and Tithing-men 
out of. purſe, with the Church-wardens and Overſeers of the' Poor, and 
other Inhabitants of the Pariſh, may make rates upon all Occupzers of 
Lands, and Inhabitants, and all others chargeable by the Statute 42 El. 
to the Poor ; which being confirmed under the Hands and Seals of. two 
Fuſtices of the Peace, may be lrvied by their Warrants by Diſtreſs and 
Sale of the Refuſers Goods, For the reimbracing themſelves: tbeir 
charges inrelieving, carrying with paſies, and in carrying Rugues, V a- 
gabonds,and fiurdy Beggars tothe Houſe of Correftions, i +» 1 


CH AP, XXIX. (hung 
Conſpiraties, * = 
2E.6c. Ty Fany Butchers, Brewers, Bakers, Poulterers,Cooks, Coflermongers, $ ": 
_ os Bbuiterers ſhall Conſpire, Covenant, make ,  Promiſe:or: Oath, 
not to ſell their Vittaals but at certdin prices; or 1f  Artificers ;;Work- 
' men, or Labourtrsy, Conſpive, Covenattt, or Promiſe, or make Oaths that 
they will not do thetr twork but at certain Prices, or Rates, o:yſball not 
work but at certain hours and times, 'oy ſball' not 'take' on therp #6 finiſh 
what anuther hatÞ'begun, or (þ411'do'but a certain work' in.atay;;. jag 
perſon convitted by witneſs, confeſſion, or otherwiſe; '{hall forfeit Ten 
pounds tothe King," tihd xf he have not ſufficient topay,: or do' nat: 'pny # 
withi, HE days after thrrviftion' ſhall have Twemy days impriſonment, 
and ſball only have Bread and Wattr: | And for the Second Offence ſhall 
forfe!t Twenty phunds,and ſhall pay it within Six days, . or elſe have the 
P:llory. An £7 the Third Offence forfeit 'Forty pounds, :and-if 'he pay 
it not within Six days Joall be ſet in the Pillory, 'and have one.of bears 
"tut off ahd be infamons.” ” © , 154,011 mio!!1ou.zen 
_ And if ſuch Conſpiracy be made in a Society, Company of any.\Craft', $% 


ry the particular: puniſbinent .abave 
one, the Cl d, Tuſtrces of : Peace, Mayers,fce: 
1T Seſſions afd Courts ſhall betty and determint the 'Offencts;; and 

501 YVES 7 Brom! faint Yn wo 1 
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j . 
P Fa ah i # I? , | / " 3%); k 1 ' 
: \ '"- NG 10 C H AP, XXX, why 33 & | e343 ® | 
i L/TTS; G3 dF 2 at; « —_ . \ 
, ns : Couventicles. worn 4 


hs EY | io 1978S US 4” ? 

16 Car.2. | Fo Be Stat; 35 Bliz:eup.1, Is Yeelaved to b4 in force, anf{ farther yeme- 5-1 
*+ © 'Þ  'djes againft' thr dangerous priiitices of © Seditions Seftaries antl 
other meetings 59 Capbenriclt's }- nnder colour of Exerciſe 'of: Religion. 

* Sed tht" Att ut large; being upon'tortingance for three years the end 
of the ſaid Parliament," and 10thttnd of the Seſſion of Parliament af- 

' ter the ſaid three years, and no longer! This Att « expiredg3L.n 
"The Stat.17Co#?4. cap. 2. apud Oxon. It is Enated, That all Parſons, .. 
© Vicars, Curates,LeQurers,and other perſons in Holy Orders,' or pretett» 
*dedHoly Orders; or pretendingts Holy'Orders,and all Stipendaries;and 

- © other perſons who have been poſlefſed' of any:*Ecclefiaſtical or Spiritual 
* Promotion, and who have not declared their aſſent, und A" _ 

ecla» 


N —_ — DES C2 IE RIA _ os. AG. a —— ww. 
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60 158333. Conrventicler 
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_ 


* Dectaration mentioned T4 the AQof 14 Car. 2. 2. tor Uniformity of pub- 
& *Jick Prayers, (Sc. and ſhall not take and tubſcribe the Qath following ; 


<L-4.B, do ſwear, That it js not-lawful upon any pretence whatſoever, 
©*totake Arms againſt the King : And that I do abhor thar Traiterous 
'* Poſition of taking Arms by his Authority againſt his Perſon, or againſt 
*thaſe that are Commiſſionated by him,in purſuance of ſuch Goveramenc 


* either in Church or State. 


Fr And all ſuch has who ſhall take upon them tg Preach in any ynlaw- 
*ful Aſſembly, ventide or Meeting, under colour or pretence of any 
*Exerciſe of Religion, contrary to the Laws and STATES of this King- 
< dom; "ſhall not at any time alter the 241. of March, 1665. nll in 

* paſſing upon the Road,came gr be withio five milesof 8ny City or Town 
© Corporate, or Borough that ſends Burgeſſes tothe Parliament, within 
* England Wales,or Town'of Barwick upgnFweed,or within five miles of 

* any "Pariſh, Town or Place wherein he or they have, fnce the Act of Ob- 
Y «livion been Parſon, Vicar, Curate, Stipendary or LeQurer,or taken «7 


er inany land ale of egy or Meeting, ug 
* col6hror-prete weary to di Tags 

and Crornordof ahi ems po 

* the faid Dar belors\ ths uſtices.9 Fes = = 

S, tobeholdegat tlic Diviſion ne xt.to.the.' 0! "Ek 1 


"pe wered toadininiſter )+ upon fariciture whe ich the 
ren one o_ y rt thereof to his N 


Preachers. * 


ſon ic 
Bull, TE -2at wil ro 30437 
Oy erminer, or 
& _ poet _ wr Ba Operapd Long after,or 


*Durhbapr,great Scliians.in Wales or Juſticesof the oft eace in thei parter 
: ooo; .no Efſoin, ProteQtion , or Wages 0 herein wh 


NL, 
. *[rfhall not be bniidorany an.or perf 
4108 a, of Lorry penſx gh 


$ by the Law of this wa, 40 Tl a carry him or her {elf reve there 
* to teach any publick or private School, or take any Borders or Tablers 
 ©robetaught or inſtrutedby kim or herlelf, or any other, upon pain of 
* forfeiture of Forty pound for,evexy;Offence, tobe recovered and diſtri- 
© buted as aforeſaid, 


: ! -r*Andunytwo.JutticesofthaPeace intheir IV, | 
*<to emily Olin apoink ioft, his _ | .Qa ny are gporered 
# hr rarer and may ormae the, ETD without Bail 
:< unleſs uch Cotomitment beat before e. rxn ov rh of the 
eons, Ny evans ſaid Qath, ny ration. , 
1 hat. a rance f0, arrant or Pr b, 
*wh per > on er ol Cecoatined pr by 
"*fonce. wok! this A 


Sedi- 
the 


*1f 


$, | "16 There wasan Amade 16,C/ FIR, ;Toucking the 
al” tioug Conventicles, butithe.ſame bing vents eopurd, gs 
£ GnTy AR Sppearcyh. 
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Chap.30. 


— 


2 Conventicles.  * 


"© If any Subje of Sixteen years of age ſhall be preſent at any meetin 

* under pretence of Exercife of Religion in any place, at which are pre-. 
* ſent Five perſons , befides'rhoſe '6f, the Houſe, if it be in a Houſe inha- 

*bited, orif in a Houſe; Field, or place where no Family is then, if above, 
* Five perſon be preſens, any one or more Juſtice of that Liberty, or the 

*chiet PRNnraes upoh proof of the' Offence by Confeſſion ,' of two Wit- 

*nefles, or notorious evidence any] circumſtance 'of the Fa, to make a' 

* Record, which ſhaft be a convition, and to impoſe Five ſhillings a fine 

* on every Offender , which ſhall be certified at the Quarter Seffions ; and. 
©for the ſecond Offence Ten ſhillings, which' fines ſhall be fevied by Di- 


© ſtreſs and Sale, and if poor on any perſon preſent at ſuch Conventicle, 


*and convicted at diſcrerion , ſo 4s ſuch ſum *to be levied on any other , 
*exceed not Ten pound. at one meeting. 22.Cay, 2, 


-  . * * The Canſtable, Headborough, Tithingman, Church-warden,or Oveft- 
.*ſeer to levy.itby Warrant, uriderthe Hand and Seal of ſuch.Jaſtice , or 
** chief-Magitrate, and1odeliver it tothe Juſtice; or chief Magyſtrate, one 


© part tothe /King , ſo paid:ta the Sheriff,vzS.: To be deliveredinto Seffi>' 


-- -* ons, and they to deliver it toqhe Sheri, and romake a Record of ir;, 
© and tocertifte it intq the Exchequet; another third part td rhe poor, and 
- * the ather third partto ſuch Informer , or other move wp the Juſtice ſhall? 


"appoint s having reſpedt to their-induſtry thereabouts. 22 Car;2. =» 


Every. Preacher in'ſuch:Conventicle ſhall: forfeit Twenty pound to 
© be levied by Diſtreſs and Sale, and if he be a ſtrangers, or unknown, or is 
© led ,)oxr cannot be)found, or the Juſtices ſhall jadge him unable to pay, 


:*the Juſtice may, levy:the ſame on'the Goods of: any perſons then preſent 


*to: be diſpoſed of 'as aforſaid, And for the ſecond Offence the: Preacher ' 
* to forfeit Forty pound.to be levied and diſpoſed!of, as aforeſaid. 22 Ca. 2. 

© The perſan.that ſuffers ſuch Conventicle in.his Houſe, Sc. Shall forfeir 
* Twenty :pqund, to. b& {evied and diſpoſed of, » asaforeſaid.; No: perfon 
© ſhall be liable to. above: Tenpound 8t any one: meeting in reſpet of the 
© poverty of any perſpn.2k Cr. 2.1 .. 1 b 2% FR 

* Where any ſum charged on ſuch Offender :exceeds Ten-thillings, he 
© may within a week after it is levied, appeal in. writing tothe Seſſions, and 
<leaveit With the' Juſtice, whither. the party convicting ſhall return the 
* Money , and the. whole Record and Evidence under HandandSeal, to 
© which the Appellant may plead, and it ſhall be tryed by a Jury, andif he 
*do not proſecute, or ſhall not be acquitted ,-or Judgment ſhall not paſs 
© for him; the Juſtices ſhall give treble coſts, and no other Court 1hall' 
© meddle with Appeals, and the Appellant is toenter into a Recognizance 
© before the perſon.convidting to proſecute his Appeal, which ſhall be alſo 
© certified to the Seſſions. 22 Car, 2. _ 

* The. Juſtices, or Conſtables, Tithingmen, and Headboroughs by War- 


'©rant from them, with that aid they think fit, upon refuſal enter the Houſe. 
 * orPlace, andſeize the perſons , and upon a Certificate under a Juſtices 


© Hand and Seal of his informativn or knowledg of a Conventicle , and 
*that he cannot ſuppreſsit, any Commilſſionated Officer of the Militia, 
* or other the Kings Forces , and other Miniſters of Juſtice with"Sould.ers 
* or other aid may prevent or diſſipate them. But no Lords Houſe ſhall 
© be ſearched, but by Warrant under the Kings Sign manual, or in preſence 
* of the Lord Lieutenant, or Deputy, Lieutenant , or to Juſtices, Quorum 
© ants, 22.Car.t. | 

* Any Conſtable, &c. knowng of a Conventicle, and not giving infor- 
© matjon,but they or any other being called, refuſing to goin aid of them, 
* 2nd thercof convicted in form afoteſaid , ſhall forfeit Five on ro " 
* levies - 


% 
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Cottages and I nmates.Counterfeiters. Chap. 3 13.2. 


63 
' "Teevied by Diſtreſs and Sale, and a Juſtice of Peace, or chief Magiſtrate 
©*negleding Ne Dine , forfeits One, hundred pounds, one moyety to the . 


Eyefting 
Cottages. 


Continagng , 


Ixmatts. 


Two Juſtie 
ce5, 


© King, the-other to the Informer by aQipn, ©. 22 Ear. 2. 
The At ſhall be rake | tri 
and no proceeding ſhall be reverſt, for form, 2.2,Caf, 2. 


moſt {lriQtly for ſuppreſſing of Conventicles, 


If any perſon convided, live in another County,or Corporation, upon: 


certificate vader hand and elolthe perſon conviRing to the Juſtices 


© or chief Magiſtrate ,, he or they levy the penalty. 22 Cay. 2, 


£ 


© The party .convicted being a feme covert, living with her, Husband , 
©the be ſhall be pak dp every Off:ader- muſt be preſented 


© within Three moncths; 22, Car, .;, ©... /o; 
mnt. oP IK 


. © Coltages , and: :Inmates.\. 


» 
. 
x 


© that the Owner, or Occupier wilfully ſuffering it} ſhall forfeit tothe Lord 
© of - the Leet/10 s. per menſem. i ; Ne £22307 
. * The Statute [ſhall not.extend to Cottages in-any City, Town-Corpc 


* rate, or ancient Burrough,; or Market-Town, nor to Cottages erected for go Uk 
© habitation of Workmen in Minerals, Cole-mines,or Quarries of Stone, 
* or about making of Brick, 'Lime , or. Cole, ſo as the ſame be not above 
* a mile from'the work , nor to a Cottage within a mile of the Sea, inhabi- 
© tedby a Sailor, nor toa Cottagefor a Keeper of Warrener,nor to a Cot- 
© rage heretofore erefted and uſed for the habitation of a Shepherd , or 


© poor perſon, ſo allowed to continue by the Seffions, - 


© The Juſtices of Peacein their Sefſions (inter atios ) may hear and de- 


© termine Offences againſt that Act by Indiqment, as by preſentment or 


< information, and to award Execution be Fieri fatias, Elegit, Capias, or 


* otherwile as the caſe ſhall require. | - 9, 
- * The Church-wardens and Overſeers by leave of the Lord in writing 
© under the Hand and Seal of the Lord,-or by order: of. the Seflions with 


*the Lords leave may ere Cottages for poor people. | 


CHAP. XX XII. 
 Counterfeiters 


wo Juſtices of Peace, the one being of the Quorum may convent by 
Proceſs,or by their Warrant,( ſc.*may grant their Warrant to attach 
*and bind over”) to the next General Seffions of the Peace or Afſizes, any 


perfon that is ſuſpeQed of any deceitful gerting intohis hands any money, 
goods,or other thing of any other perſons, by means or colour of any falſe 


Tokens or counterfeit Letter made in another mans name,there to be exa- 


mined and ordered. Henry Fones for a counterfeit Paſs was adjudged tg 
* the Pillory,and fined: £:4,Delib. Gaol, Mewgate, 5 Dec.8.Car.The like 


© tor. counterfeiting a Butchers Licence , 30 March, 7 Car. eod lib. Allo ix 
*ſeemeth',or elſe the ſaid Juſtices may call or convene before themſelvs the 


** Offenders, and after due Examination,ffc. * may impriſon ſuch Offenders, 


© or bail them untill the next General Seſſions or Gaol-delivery.* And in 


this caſe the ſaid Juſtices of Peace ſhall do well totake Examination of 


the 


,O perſon ſhall make, build, or ere, or.cauſe, U&c, any:Cottage for ,, 7. 
N ©Habitation, or Dwelling, norconvert any building to be uſed'Se for che 
© asa Cottage; unleſs he: aſfignand lay toit4 Acres of Land, being his free: *2e#tion 
* hold and inheritance, 1ying near it, 'to be: continually uſediwith it,upop' 
© pain to forfeit to the King: 10 /, Every'perſon that{hall uphold or conti-' 
nue any ſuch Cottage: to, be ereed>or convicted ; ſhall forfeit 4o 5. for” 
Cevery moneth; © There ſhall be no Inmate, or more Families,or Houſe-' 
© hold, then one dwellihg in any Cottage, made or tobe made, upon pain'z: El. 5 


Statute. 
2 Fiſt, 
735. 

31 EL 7. 


31El. 5. 


43El. 2. 


3$3H.3.n; 
P.Juſt 54 


_ 


Chap. 33 Cuſtoms. 


— 


the Offence,and to certifie the ſame tothe ſaid Seſſions or Gaol-delivery; & 


withall to bind over the Informers and Witneſſes to give Evidence thereit 

Alſo it ſeemeth that one Juſtice of the Peace may bind ſuch Offen- 
ders( as Cheaters ) to their Good Behaviour,and fo to the nexr Aſſizes or 
Seſſions of the Peace,' there to be examined and ordered: or elſe( by force 
© of the Statute 7 Jac.cap.4q.) may ſend ſuch Offenders ( as idle and diſor- 
derly perſons ) to the Houſe of CorreQion , there ro be continned unrill 
the next Aſſizes or Seſſions, and then and there to be forth-coming, &c. 
Yet quere of ſending them to the Houſe of Correction: © and it ſeemerh 
* more warrantable,it they be ſent to the Houſe of Correction by order of 
* the Seſſions. © Richerqus Freed had Judgment to be ſet in the Pillory 
* with a Paper written, A common Cheater and Couſener,; and thence to be 
© had to Bridewell,and kept at work till he paid Twenty Nobles for a Fine, 
* and put in Sureties for his Good Behaviour. Lib. Del:b. Gaol. Newgate, 
* 10 Fuly, 7 Fac. fol. 77. 

© He that ſhall perſonate any Seaman, Souldier, Artificer, or Labourer in 


© the preſence of His Majeſties Commiſſioners, or Officers, Pay-matter, or 


© Caſhier, in order to the receiving any Money due from the King ; the 
* principal Officer , and Commiſſioners may Arreſt ſuch perſon, and Im- 
* priſon him untill he ſhall find Bail to appearart the next Aſſizes or Seſfi- 
< ons, and being there convidted, ſhall torfeit double the value he would 


© have gained, to the Governors of the Cheſt at Chatham for the uſe of the - 


uſe of the poor and maimed Souldiers, and the Impriſoned for a time , 
© not exceeding one year at the diſcretion of the Court. 22 & 23 Cay. 2, 

- * He that ſhall Counterfeit the handsof the Treaſurer, Comptroller , 
* Surveyor, Clerk of the Afts, or Commilſioners of the Navy, or of the 
* Signing or Vouching Officers of His Majeſties Navy, Ships or Yardsto 
* any Bill, Ticker, or Papers, or ſhall knowingly produce ſuch: Counter- 
' feit Ticket, Bill, or Paper; the Commilſioners and Officers of the Navy 
* may commit him to Priſon, unrill he ſhall find Bail to appear at the next 
© Afſize or Seſſions , there to be proceeded: with according to Law; 


C22 & 23 Car. 2, Challenges, See Duels, 
CHAP, XXXIIL 
Cuſtoms 
Here any Officers of the Cuſtoms be by any perſon armed with a 


* Club, :or other Weapon forcibly hindred , affronted , abuſed 
, beaten, or wounded in the Execution of their Truſts and Services,cither 
* on Board a Veſſel , or by Land or Water, the perſon reſiſting, (Sc. Such 
© Officers , or their Deputies ſhall by the next Juſtice of Peace, or othet 
* Magiſtrate be committed to Priſon , untill the next Quarter-Seſſions, 
*If any Carman, Porter, Waterman, or other perſon ſhall aſſiſt in the 
© taking up, landing , Shippiog, or carrying away any Goods ; Wares,ot 
* Merchandizes, either from the ſhore outwards bound or out of any 
* Ship or Veſſel arriving from parts beyond the Sea, without a Warrant 
© and preſence of one or more Officers of the Cuſtoms, the perſon ſo 
© offending , being apprehended by a Warrant from a Juſtice'of Peace 
© :xnd the ſamep roved by the Oaths of two Witneſſes, for the firſt offence 
. pn as may commit him to Gaol, untill he ſhall find Sureries for the 
( 
B 


behaviour, for ſo long time, untill he ſhall be thereof diſcharged - 


*by the Lord Treaſurer, Chancellor , under-Treaſurer , or Barons of the 
* Exchequer. And forthe ſecond offence , being ſo convicted, the Juſtice 
© may commit him to Gaol for two monerhs without bail,or untill he ſhall 

G 2 © pay 


\.l, 
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Houſe ſor 
Goods con- 
cealed. 


$f. 


$.2. 


= pay the Sheriff Five pound , or untill he ſhall be diſcharged by rhe Lord 
*© Treaſurer, Chancellor, under- Treaſurer, or Barons. 

<* If any perſon ſhall cauſe any Goods , for which Cuſtom, Subſidy, or 
© other Duties are due-by vertue of one AR of 12 Car. 2.c, 
© landed or conveied away, without entry firſt made , and the Cuſtomer, 
*CColleor, or his Deputy firſt agreed with, upon Oath made before 
*©( amongſt others ) the chief Magiſtrate of the Port, or Place where 
* the Offence ſhall be committed, or the place next adjoyning, he may 
© ;fſue out a Warrant toany perſon or perſons, enabling them, with the 
6 aſſiſtance of a Sheriff, Juſtice of Peace, or Conſtable to enter any Houſe 
**in theday time, where the Goods are ſuſpeed to be concealed, and in 
*© caſe of reſiſtance to break the Houſe and 1eize the Goods; but no Houſe 
* ſhall be entred, but within a moneth after the Offence committed , and 
* if upon ſuch Information a Houſe be ſearched,and prove falſe, the party 
* ſhall recover his full damage and coſts againſt ſuch Information , to con- 
* tinue untill- the end of the firſt Seſſion of next Parliament, 


CHAP. X XXIV. 
Cuſtos Rotulorum, and Clerks of the Peace. 


Gm 10 perſon ſhall be appointed or aſligned Cuſtos Rotulorum,but ſuch as ,, n, s., 


* have a Bill ſigned with the Kings hand for the ſame , which Bill 

* ſigned ſhall: be a ſufficient Warrant tor the Lord Chancellor , or Lord 

**Keeper to grant a Commilſſion to that purpoſe, unrill the King 1a like 
** manner ſhall aſſign another, ' | 

*Every Cuſtos Rotulorum ſhall nominate and a 

** ſhall be Clerk of the Peace,and to grant ſuch Offices to ſuch:able perſons 

*« inflruedin the Laws, as ſhall be able to uſe the ſame , for the time the 


_ * Cyſtos Rotulorum ſhall continue in his Office. 


One 7uft. 


CHAP. XXXV,V,. 18 
X Dying 
L Pon Information given to any Juſtice of Peace againſt any perſon 
& ſuſpected to offend this Statute. concerning [the ufing of Logwood, = 
alias Blockwood,in Dyingyſuch Juſlice may by his Warrant,or otherCom- 
marndment,cauſe to come before him,and may examine by Oath,or other- 


wiſe,the Servants or Workmen of fuch ſuſpected Offenders,and other per- 


ſons able to diſcloſe the Offence: And upon finding the fame, | /c, that any 
any'perfon hath uſed,or cauſed to be uſed,in theDying or Colouring of any 
Cloth, Wool, Yarn,Grogram,Buffins,or Silk,or any thing made of Woollen, 
Yarn,or Silk, any Logwood , the faid Juſtice ſhall bind with _—_ to 
the next Gaol-delivery, or Quarter-Sefſjons of that County ) as well fuch 
ſuſpeted Offenders, thereto make anſwer for the ſaid Offence,as the Exa- 
minates which do diſcover the Offence; and ſhall alſo certifie thither rhe 
ſaid:Examinations:And if ſuch ſuſpeted Offender ſhall refuſe tobe bound, 
then may ſuch Juſtice ſend fuch ſuſpet'/tothe next Goal, there roremain 
till he or-ſhe ſhall become ſo bound with Sureries.*And theJuſtices of Peace 
* ($4, may indi and conviet the Offenders, and ſet them in the Pillory; for 
* ſuch time as they ſhall think fir, and the party fthall forfeit 2b 4&c, 
 Any-two- Juſtices of the :Peace: of the County where any Logwood 
ſhall be found(in whoſe hands ſoever it ſhall be)may cauſe theſame:to-be 


burned, - Duels. See in the ndix 
Drunkenneſs,vide tit, Me-houſes Te 
? Q Egyptian. 
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CHAP. XXXVI./.1g 
Exeyptian. 


2:H.8.10. 


SOTD Ea Juſtice of Peace, Sheriff, and Eſcheator, within one moneth 


after their arrival, may ſeize all Goods of, any Outlandiſh Perſons 
calling themſelves Zgyprans,that ſhall come into this Realm, and may al- 


ſo keep the one motety thereof to his own uſe, making account tothe 


$ Eliz. 20. 


King in the Exchequer for the other moicty. And every perſon that can 
prove by two credible Witneſſes ( before the ſaid Juſtice or oti:er Officer 
that ſo ſeizeth the ſaid Goods ) that any of thoſe Goods were craftily or 
feloniouſly taken from him , ſhall incontinently be reſtorcd thereto( by 
the party that ſo ſeizeth them ) upon pain of the double value therof to 
be forfeited by ſuch Seizer to ſuch prover, 

But note, That after the moneth the Offence is made Felony by the Sta- 
tute of 1 & 2 Ph, & Mar. cap. 4, & 5 Eliz, cap 20. p. 2. And then it ſeem- 
eth the King is to- have the Goods wholly. And Quere whether the Sta- 
tute of 22: H.8. be ſtill in force , or be altered by the ſaid Statures of 1 & 
2 Ph, & Ma. c. 4. & 5. Eliz, cap. 20, 

Alſo note, That by the Statute of i & 2 Ph. (5 Ma. & 5 Eliz.the word 
© Foyptian , is now extended to ſuch counterfeit Rogues and Vagabonds, 
© as being Engliſh or Welſh people, do call themſelves Egypreans,or do ac- 
*company themſelves together, diſguiſing themſelves by their Apparel , 
* Speech, Countenance or other Behaviour , like unto Zgypiians, or like 
© unto ſuch Vagabonds as call themſelves, or are commonly called Ez ypti- 
* ans : And ſo they are all Felons, oratleaſt rhey are all incorrigible 
*Rogues; therefore the Juſtice mult ſend all ſuch tothe Gaol. 


CHAP. ZYXEVIL 
Eftreats. 


«x "Very Clerk of the Peace ſhall deliver to the Sheriff within Twenty 

** days after the 29th day of September in every year, a perfect 
*Eſtreat of all Fines,Iflues, Amerciaments, Recognizances, monies and 
* forfeitures impoſed,ſet, loſt or forfeited in any Seſſions of the Peace, be- 
* fore Michaetlmas by any perſon due to His Majeſty , 22 & z3 Car.2. 

«* And the ſaid Clerk ſhall on or before-every ſecond Monday after the 
©* morrow of All-Souls,deliver into the Exchequer a perfe& Schedule of all 
«* ſuch Eſtreates and Schedules by him deliverd to the Sheriffs,on pain tofor- 
<« feit 5 4.one moyety to the King, the other to the Informer, 228& 2 3Car.z 
6&© 2.No Juſtice of Peace, or Clerk of the Peace, ſhall ſpare, diſcharge , or 
* conceal any Inditment, Fine, Iſſue, Amerciament, forfeited Recogni- 
&* 7zance, or forfeiture, fer,loſt or forfeited, or money paid in ſatisfaction of 
«Fine or Forfeiture under, by order of Court, nor miſcertific or eſtreat 
<< the ſame, whereby the Proceſs of Exchequer may be made invalid, upon 
** pain to forfeit the treble value thereof , one moyty to the King , the 
*« other to the Informer, 22 & 23 Car 2, 

* Where any Fine or Forfeiture ſhall be paid toany Clerk of the Peace, 
«* and beeſtreated into the Exchequer, the Summons or Proceſs of Green- 
« wax ſhall go to the Sheriffs againſt him, 22 & 23 Car, 2, 

* Ougre,where a Sheriffs demands money on the Green- wax, he ought 
* toſhew the ſame to the party,and that which is paid ſhall be totted,or elſe 
cc he ſhall pay treble damage to the party ,and be fined to the King,and 
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* the party may bring his Suit before Juſtices of Peace, Sta. 42 E349. n | 
| e 
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CHAP, XXXVIIL 
Exciſe. 
/ 
cc B” Adtof 12 Car. 2. c. 23. Isſetled upon the King for life , theſe 
* Duties. | 


« For every Barrel of Beeror Ale, above 6s. the Barrel, brewed by a 
* common Brewer , orany other that doth ſell Beer publickly or private- 
«*ly,15 4. 

« Forevery Barrel of 65, or under, d, 

© For every Hoglhead of Cideror Perry by the Retailer,rs d. 

*« For every Gallon of Metheglin by the maker , tobe ſold.o4. 

<* For every Barrel of Vinegar- Beer, Brewed by a common Brewer 6 2. 

& For every Gallon of ſtrong Water, or Aqua-vite, by the maker, 1 d. 

* Forevery Barrel of Beeror Ale imported from beyond the Sea, 3 s, 

« Forevery Tun of Cider or perry imported, 5 5. 

*For every Gallon of Spirits , make of Cider or Wine imported, 2 4, 

« Forevery Gallon of Strong- water imported , perfealy made, 4 4, 

« For every Gallon of Coffee by the maker, 4 4. 

« For every Gallon of Chocoler, Sherbet, and Tea, 8 d. 


« The like Exciſe u given tothe King and his Heirs by the Statutes of 12 

«Car. 2. Cc 24. In lieu of the Court of Wards and Liveries ; Aud the 

& proviſions of both —— the ſame in ſubſiance , and for the moſt 

« part in words are abridged as followeth 

4&1, The Exciſe of Foreign Liquours ſhall- be paid by the Merchant. 
*« ;mporter in ready money , and before landing, and by 15 Cay. 2.c, 11 
« there is a penalty of the torfeiture of the goods. | 

&« 2. All common Brewers once a week, and all Retailers once a moneth 
&« make Entries of what they ſhall Brew os make in that week or moneth, 
« gr elſe the Brewer to forfeit 5 /. Inn-keeper 5 /. other Retailer 2 . 

*« 2. Acommon Brewer ſhall withina week, and other Retailer within 
«* a moneth aſter they make, or ought to make their Entry , ſhall pay the 
< duty,or pay double the duty tobe levied of their goods. 

&+ 1, Noperſon living in a Market- Town, ſhall go out of that Town, or 
« if helive out of a Town ſhall go farther then the next Market- Town on 
* the Market- day. 

« 5, The Commilſſioners,and Sub- Commiſſioners in their diviſions may 
*© appoint Gagcrs under Hand and Seal , which Gagers'may by night or 
« day , it by night in the preſence of a Conſtable', or other lawfull Offi- 
&* cer upon requeſt be permitted to enter any Houſe or place of Brewers 
* 1nd Retailers, and to take accomptof ſuch Liquors, and make return to 
*«* the Commiſſioners, or Sub- Commiſſtoners , leaving a Copy of ſuch re- 
© turn with the Brewer, Maker, or Retailer under his hand, which return 
* ſhall be a charge upon the Brewer, Maker, or Retailer, and if ſuch 
* Brewer, Maker, or Retailer ſhall refuſe ſuch _ Entry, or to Gage or 
* take accompt, the Gager may forbid him to ſell or carry out the ſame , 
* and if he ſhall ſell or carry out the ſame not having paid the duty, ſhall 
& gyer and above the double value pay Five pounds. 

*« 6, Every 36 Gallonsof Beer , and 32 Gallons of Ale to be taken by 
© the Ale quart,ſhall make a Gallon of Beer or Ale and other Liquors by 
* the Wine quart, | , 

« 7, No Brewer or Retailer ſhall upon fale, take more than the uſual 
© orices, ſaving that common Brewers may take the Exciſe. 


**8. Every 


I2 Car. 2« 
C23 * 


12 Car, 2, 
C.24 


Chap. 38. Exciſe 67 


** 8, Every Common Brewer ſhall out of Twenty three Barrels ot Beer, $2. 
* be allowed one; and ſo out of Twenty two Barrels of Ale, Ps 
"9, Every Common Brewer wittingly making a falſe Entry,and Con- Falſe Ex * 
*victed as by the A is directed , ſhall forfeit as aforſaid; and o for ſix try. 
** Moneths next following. 
'+10, No Beeror Ale 1s.to be delivered by the Common Brewer to the 
* Retailer, untill the duty be paid. If any Brew only toſell ina Fair, and 
* ſhall pay the duty before ſale, ſhall be diſcharged, 
"11. The Commiſſioners and Sub-Commiſtioncrs may compound with 5. it. 
"* the Brewer or Retailer, as may be for moſt advaritage of the Receipts Compoſebs 


** thereof. 
*12. The Lord Treaſurer or Commiſſioners of the Treaſury,or ſuch &:tz 
"tas the Ling Hall appoint, may Let to Farm the duty for three years. Framing. 
** 13. All Forfeitures and Offences, within the limits of the chief Office , 53 


* in London, by the Commillioners or Governors of Exciſe, or the Com- ds 


* miſlioners of Appeal, in caſe of Appeal. And inother places, by two 
** or more Juſtices of Peace, near the place, and in caſe of neglect or re- 
< {uſal of ſuch Juſtices, within Fourteen days after complaint and notice 
*to the Offender, then by the Sub- Commiſſioners; and if any perſon 
* figd himſelf grieved with the Judgment of ſuch Sub-Commiltioners , he 
* may Appeal to the Quarter Seſſhtons -, whoſe Judgment ſhall be final. 
& Which Commiſſioners and Juſtices are required, upon complaint, to 
* Summon the Party, and upon his appearance or contempt , to examine 
* the Matter ; and upon ConviQtion by Confeſſion or Proot, by one or 
* more Witnetles, togive Judgment, and to grant Warrants to levy by 
** ſale of Goods, if not redeemed within Fourteen days , and for want of 
* Diſtreſs, to impriſon uatill ſatisfaction, 
* 14-The Juſtices and Commiſſioners may mitigate ſuch Forfeitures,but &.14 
* not below the double duty , beſides coſts and charges of ſych Officers, Fofutre 
*which the Juſtices ſhall allow them, Which Forteitures (Charges de- 
« ducted ) the King ſhall have Three ſourth parts,and the Informer one, 
* 15- There ſhall be a Head Office in London, or Ten miles offit; to ,, 
* which, all other Offices ſhall be ſubordinate and accountable, as long as #a:d of- 
* the King pleaſe, tobe managed by ſuch Perſons as His Majeſty ſhall ap- #* 
« point ; and London, and Weſiminſier, and places whithin the Limits of 
* the Weekly Bills of Mortality , ſhall be within the care of that Office ; 
* (and that the King thall appoint Commiſſioners and Sub-Commiſſioners 
*;nall ather places ) which Office , in all places where it is appointed , 
* ſhall be kept open, from Eight till twelve, and from Two till five; and 
* the chiet Commiſſioners ſhall pay ali Moneys collefted into His Majeſties 
* Receipt of the Exchequer. | 
* 11. No perſon fhall be capable of ſuch Office or Imployment, re- &.6. 
© ating to the Exciſe, until! he ſhall , before two Juſtices of the Peace , 9% 
* take the Oaths of Allegiance and Supremacy , and this Oath. 
&« Touſuall ſwear to execute the Office of truly and faithfully with- 
& out favor or gyeitien nd ſhall from timeto time true Accompi make,and 
* deliver to ſuch perſon and perſons as Hu Majeſty ſhall appoint to receive 
«* the [ame,and ball take no Fee or Reward for the execution of the ſaid 
« Office, from any perſon, then from Hu Majeity,or thoſe whom Hu Majeſty 
«* ſhall appoint in that behalf. 
* Which Oath every Juſtice of Peace ſhall certific at the next Sefſions, 
* there to be Recorded, 
** 17, No Writ of Cerciorar ſhall ſuperſede Execution,or other proceed- 
* ings,” upon any Order made by the Juſtices in purſuance of this _ 
| * This 


68 Exciſe. 


Chap. TP | 


Thus far go theſe two Adts of Parliament; and 15 Car. 2.c. 11. 
* An Explanatory At was made as followeth. 


I * Firſt, No Common Brewer or Retailer of Beer and Ale without 
© notice to the next Exciſe-Office,or to the Commillioners, Farmers,or Sub- 


altered, 

*© Commiſſioners of that Diviſion,ereQ,alter,or inlarge any Tun, Far,Back 
© Cooler, or Copper, or uſe them for Brewing ; or thall uſe or make any 
<* private Store- houſe, Cellar, or place, other then ſuch as were then 
* opened and uſed in his common and uſual Brew- houſe,upon pain to for- 
< feit Fifty pounds. Andevery perſon in whoſe occupation the ſame ſhall be 
* found,ſhall torfeit Fifty pounds, And ſuch TungFat, Cooler, Back, or Cop- 
«per, with the Beer or Wort therein, may be ſeiſed and delivered to the 
* Overſeer of the Poor, to be ſold for the uſe of the Poor, and diſtributed 

' *amongſt\them. 


$19. - * Secondly, No Commilſioner for regulating the Exciſe, ſhall direQly or 


NE * *jndireRtly Farm it by Parent to himſelf, or any other in truſt; nor Farmer 
Farmers. © be capable of being a Commiſſioner: And if he aR,ſhall looſe the benefic 
*©of his Farm, and be diſabled ro be Farmer or Cemmiſſioner ; and all 

F-20 * Afts made void; and perſons troubled , may bring their Actions. 
Gager. . * Thirdly, Every Gager ſhall weekly after a Common Brewer hath or 


ought to make his Entry,deliver to him, at his houſe or ſome of his ſervant 
* a Copy of his Return, or forfeit Forty ſhillings. And a Brewer, it he certific 
* his Eatry,or diſcharge the ſame within a week after ſuch note delivered, 
&« ſhall not incur any Forfeiture. | | | 
& Fourthly, Two able Gagers in every City ſhall be appointed,oneby the 
© Commiſſioners, the other by theBrewers, and ſhall take an Oath before 
*one Juſtice, to Gage all Tuns, Fats, Coppers, and Veſlels; and deliver one 
* Copy to the Commiſſioners , and another to each Brewer, 
*Fifthly, No Comilſſioner , fub- Commilſioner, Farmer of Exciſe , 
© Common Brewer , or Inn-Keeper, ſhall aCt as a Juſtice of Peace; if he 
© do, all Acts done by him are void. | 
<« Sixthly , The Commiſſioners , Farmers , or Sub-Commiſſioners, 
«ſhall under their Hand and Seal, depute ſome perſon in each Market- 
* Town, to be there every Marker day in ſome publick place , to receive 
«Entries; and the next Market day it ſhall be publiſhed , who ſhall at- 
* tend each Market day: form Nine to twelve, and from Two till five. And 
6 if ſuch Office be not ſo attended, the Commiſſioners, Farmers, or Sub- 
© Comiſſioners, for each Market day forfeit Ten pounds, to be Recover- 
©ed by Action ,, one moyty to the King, the other ro the Informer: And 
© the perſon coming, and being able to prove a tender by one witneſs, fhall 
© be excuſed of all Penalties. 
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$.23- * Seventhly , No Common Brewer ſhall deliver out Beer without 
” ron * notice to the Exciſe Office , but between Mzichaelmas and our Lady day. 


* between Seven in the Moring, and Five at Night; and between our 
* Lady day and Michaelmas, from Three in the Moring,till Nine at Night 
'« orelſe forfeit Twenty shillings for every Barrel. 
$24. «* Eighthly, If a Brewer or Retailer ſhall after any Accompt taken 
#uxing '&« by the Gagers, of the Qyantity and Quality of Beer , Ale, or Wort, mix 
- © his Small Bear with Strong. Beer or Ale, and ſhall deliver out, or retail 
**the ſame without giving notice to the Gagers, or ſhall hide or conceal 
©© his Beer or Ale from the Gagers, ſhall tor every Barrel ſo mingled or 
* concealed , forfeit Twenty ſhillings, 
* Ninthly , The Utenfils or Brewing Veſlels whoſoever they be ; ſhall 
© be liable to the Duty and Penalties; and the Duty and Penalties may 
© be levied thereof. | *T:athaly, 
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* Tenthly, If any Commiſſioner-Brewer that is under a Compoſition, ,, 53% 
* ſhall, during that time, ſuffer any Beer or Ale to be brewed in his houſe or other. 
* tor another Common Brewer, without firſt giving notice tothe Commiſſi- 
* oners, Farmers, or Sub-Commillioners of that Diviſion, of how much is 
© to be Brewed, and the quantity and quality thereof; and forthwith pay- 
* ing down the Duty : As well the Brewer. by whom, as for whom, ſhall 
* pay for every Barrel Five pounds ; one moyety tothe King , the other 
© moyety to the Infomer , to be ſued for in any Court of Record. 
© Eleventhly, No perſon ſhall give a Bribe, Money, Fee, or Reward, ©27- 
«© to any Gager or Officer, to make a falſe Report or Return; no ſworn Ga- 
* ger, orother Officer, ſhall ſotake upon pain of each Ten pounds: And 
* upon proof by two Witneſles before two Juſtices by Warrant tolevy of 
© the Goods; for want of Goods , impriſonment for three Moneths. 
« Twelfthly, No Appeal ſhall be admitted , unleſs the Appellant lay 
© down in the hands of the Commiſſioners , or Sub-Commiſſioners , the 
* fingle Duty of Exciſe, and give Security to the Comm ſſtoners of Appeal 
* or Juſtices, for the Fine and Penalty : And if the Judgment be Reveried, 
* the Commiſſioners ſhall reſtore the Duty, or ſo much titereof as ſhall be 
* adjudged. And the party , orginally preſented , ſhall pay double 
* coſts; and if affirmed, the party Appealing, ſhall pay the Commiſſioners 
* complained of like coſts, Note, The words are not intelligible, bur 
© 25 I conceive, ſome miſtake is in thePrint; for , it ſeems, the words 
* ſhould be proſecuting for proſecuted, or ſome other words to that ſence. 
© Thirteenthly,Exciſe ſhall be paid tor Vineger, Beer, made to ſell in $25 


C.25 
Appetal. 


* any other place, as well as in a Common Brew-houſe. Vineger. 
© Fourteenthly , Colledges and Halls of Univerſities excepted. Colledges 
*Fifteenthly , All Differences , Appeals, and Complaints, touching «6.30 

* Exciſe, ſhall be determined in the proper County. County. 


© Sixteenthly , No Officer of Exciſe ſhall take any Money, Fee, or 
*Reward, for any Bond, Note, or Receipt, touching the Exciſe,ifhe do, ma 
© ſhall pay for every offence Ten ſhillings. | 

* Seventeenthly, The Juſtices, or any two of them, or chief Magiſtrates 
*in all Counties and places, ſhall meet once a Moneth, or oftner, if occa- 
© fion be, to hear and adjudge Matters of Exciſe. 

* Eighteenthly , One-third part of all Forfeitures( not thereby dif- $32 
l mn} ) ſhall be rothe King, another to the Poor , a third to the In. *91""** 
* former: And all Fines and Forfeitures , for the Recovery whereof no 

_ *Remedy is ordained by that AQ, fhall be recovered by Action of Debt, 
* Bill, Plaint, or Information, in any Court of Record in the County, City, 
*or Corporation , where the offence is committed ; or by ſuch other 
*waysSand means, and in ſuch manner- as is by the faid former At ordain- 
*edi5Car, 2,C.11. 

*Ninetcenthly, In London no: Appeal to be received, unleſs commen- C 
*ced within. ewo Moneths atter the' Judgment ; and in the County, Timer 
* within four Moneths after the Judgment. 16: Appeal. 

* Tweatiethly', No - Commiſſioner Farmer; Sub- Commiſioner, or gz, 
* other Perſon ,' to be —_— in the farming, ..colleting , or taking 02th. 

* Accompts for the Duty of the Excife,, ſhall take ypon them that Office, 
* or proceed in the execntion of that: imployment, until they have taken 
* the Oaths appointed by' 12. Gar, 2. cap. 23. As is appointed by thar Act, 
*and have cntred his Certificate of taking the ſaid Oaths with-the Audi- 


* tor of the Exciſe, under the Penalty of Fifty pounds the Moneth, if he 
.*ſhall neglect it, | 


By 


70 Exciſe. |  Chap.38. 


.$.35 *By the Statute of 166 17 Cay, 2,cap.q. Farmers of Exciſe may puc 
Fans © in execution ſuch Powers and Authorities , as Commiſſioners and Sub- 
" Commiſſioners may doby 12 Car. 2.c. 23, &S 15 Car, 2. c. 11. Except the 

$.36 * Judicial part of hearing Differences, and mitigating Fines and Penalties. 
y " By an Aﬀof 22 & 23 Car.2. A duty of Exciſe is laid upon Liquors 


for fix year, from 24 June, 1671. in theſe Proportions. 
© For every Barrel of Beer and Ale Brewed , tobe ſold above Six ſhil- ood ys 


* lings the Barrel, 9 d. | 
© For every Barrel of Six thillings, or under, 3 4. - 
© For every Hogſhead of Cider and Perry , made and fold by Retail to 
be paid by the Retailer , 1 5. 3, | 
© For every Gallon of Mead by the Retail , 04, 
*Forevery Barrel of Vinegar-Bear,6 4, 
* For every Gallon of Strong-Warer, 1 4. 
* For every Barrel of Beer or Ale imported, 3 5. 
* For every Tun of Cider or Perry imported, 4 /. 
*For every Gallon of Low Wine of the firſt extraftion made of Wine, 
* Cider, or other materials imported, 2 4, | 
'Forevery Gallon of Coffee, 2 7. 
«For every Gallon of Chocolet, Sherbet,and Tea, 8 4. 
$.37. *Which Duty is thereby declared tobe ordered in all things as in the 
'*former At, with theſe additions. 
$.38. * 3. For Waſte and Leakage in every Twenty three Barrels of Beer ſhall 
Walt Cheallowed three,and in Twenty two Barrels of Ale ſhall be allowed two. 
©2. Penalties tor all offences againſt this At, ſhall be thus imployed 
* One moyety to the King, the other to the Informer; but the Penalties, 
* may be mitigated, as in former Ads, 
* 3}. All Liquors imported, ſhall be firſt entred before landed, and duties 
$39. *paid,, andevery Warrant for the landing, ſhall be ſigned by the Collet- 
= race ; *ors of Exciſe, before the ſame ſhall be = aſhore, orelſe it is forfeited, 
' , or the value of it; one moyety to the King , the other to the Informer. 
* 4. Noprivate perſon ſhall lend his Veſſels to be Brewedin, in his 
© houſe or elſwhere, upon pain to forfeit Fifty pounds. 
$.40. * 5, No Retailer of Beer ſhall after the Receipt thereof, from a Com- 
Mixing: © mon Brewer, mix Beer, Ale, or Wort , of an extraordinary ſtrength 
* with Samll-Beer, in-any Tub containing three Gallons,or more; and it he 
© do,to forfeit for every Barrel double the duty of Exciſe, to be heard before 
* the Juſtices and Commiſſioners, and they to ſummon Witnefſes: And any 
* perlon refuſing or negleQing to teſtifie , to forfeit any ſum under Forty 
' * ſhillings,to be recovered and diſpoſed,as other Penalties by former Laws. 
47 *6. No Inkeeper or Retailer to be troubled for ſelling at greater 
© prices then formerly during this AR. 


Hich Additional Duty of Excife/ granted by 22 t& 23.Car. 2 being * 
w granted for 6 Years onely ; and being to expire tke 24th day of 


' June 1677.by anotherACt of 29 Car.z.the ſameDuty is charged upon Beer, 
Ale, Cider, &c. to continue for 3 Years, from the 24th of June 1677.to be 
© levied by ſuch rules, ways, and means , and under ſuch Penalties as are 
*orovided by 22 & 23 Cay, 2. with this addition. 

* x. That every Gauger ſhall/at the time of ' Gauging leave. with the 
© party or his Servants a note of the Gauge, with the dayof the moneth, 
© and how may Gallons according to the Ale Quart remaining im the Ex- 


© chequer ſuch perſon is charged with, 
|  ' Extortion 


pyirve 


$.42- 
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, «38.5. 10. i, JOSheriff, C—_— : and their Clerks ;"Coroners,' Stewards of Fe: for 
5 | N Franchiſes , Bailiffs ,, Keepers'of Prifog', 'br other 'Officers or Mis © 
* niſters, by. colour of their Office, ſhall rake'anyotherthing by themy 
<or by'ati#* other perſon', totheir uf&and/profit ,'of any perfon to beby 
©them Arreſted or Attached, nor of '#riy other"; {br the-pernirring 'any 
©Arreſt or” Atrachment "or of any' perſon ,/to Ve Arreſted” of Attached; 
©for Fine (Fee , Suit of Priſon, Mainpriſe, 'or- ſhewing eaſc'or favor ta 
*any priſoner but as , followeth,, [Sheriff 20 g. Bailiff g. 4. —___ | 
23 6.10. No Sheriff, Under-Sheriff, Sheriffs'Clerk, Steward, Gr. of -oroner, Pare. 
*ſhall take\for making any Return, or Pannel, and Copy, but 4'4, © 
-* The Sheriffs ſhall take: no more thei 4 a. for making any Obligation , Fs fo 
© Warrant or Precept. FER po "aſs 
' "1 He thit offends {hall looſe to 'the'party , his treble damages, and. 
238.6.10- © Forty pounds,viz. A moyety to the King , andthe other moyery to the | 5... 
© Informer, ' © ", FOTN -- CEP wy BIT? 
* * Juſticrs of Peace have power to inquire,hear, and detertnibe of "Office Fees. 
* without ſpecial Commiſſion, | | 0 y 
*. *Extoxrtion'is un offence by the Common Law, and is pithiſhable by 
-  *Fine, and Imprifonment; and generally Fees fhall not be'taken atthe' 
*Common Law : And where any are given by Statute, they may not be 
* increaſed or inlarged, and thar notonly in the” Court belonging to the 
©*Common Law , but in the Ectteſiaſtical Courts : Concerning all which, 
© how neceſſary it is, that they be looked into, 'and moderated, any one 
© may judge, who hath any thing to do in either Juriſdition, who myſt 
© needs ſee, if not feel, they are much-increaſed,to the great oppreſſion of 
© Suiters, beyond the moſt large pretences and'demands of more ſober 
"times. | | 
* * Forall which Extortions, Bills of Indi&ment will lie at the Seffions of 
C the Peace, as itis an offence at Common Law, and where ſpecial -Penal- 
© ties are provided by Statutes ; theſe muſt be recovered in the Method: 
* and Coutts, by ſuch Ads directed, ; | | 
* And ro ſpeak truth, where any AQt is , either by the Common Law or 
* Statutes appointed to be done by any publick Officer, he ought, in ver-' 
*tue of his place , do what is ſo required without taking any thing 
* therefore, unleſs by lawfull end reaſonable uſage, he hath a Fee belong: 
*ing to him, or by Statute any be given him, 


CHAP. XI. 
Felony, 


Very Juſtice of Peace ( by force of the Commiſſion, the firſt Aſigna- 
vimys ) may cauſe freſh Suit, Hue and Cry,and learch to be made by 
the Sheriff, Bailiffs, Conſtables, and others, upon any Robbery or Theft: 
And alſo may. cauſe the Conſtables to arreſt and ro impriſon all ſuch as ſhall 

2 & 3 Ph. be ſuſpeRed to be Thieves, Mutherers , or Felons. Lambs. 1 gn. 
*Ma.1i9 Alfoevery Juſtice of Peace, may and muſt rake the Examinaticn of all 
tuch Felons or Perſons ſuſpeRed for Felony,as ſhall be brought before him 

See hic, cap. 3, 
2. And maſt take Information againſt them( of thoſe that bring them, ) 
ſc. of the Fat, and Circumſlances of the Felony and FaQ. : 
EORA. : An 
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3. And muſt put in Writing ſuch Examinations and Informations, or ſo 
much thereof as ſhall be materiaktoyprove-the Felony , and muſt certifie 
the ſame to the next genearl Gaol-delivery, 

. 4. And after ſuch Examination and Information taken , then the Juſtice 


0 oftea, tit... Bailment, 


} Anne; ere:muſt be two Juſtices.together , and;the one of them of the & 


'Þ ear, andto 


Flivery to be 
Val of the 


I 


62 Paxt,p 5.1. The Caſes of Juſt. Richil, 1 Hen, 4. And theLord Carew, 
: | 


ac 


v Tf the; uſtice of Peace ſhall not certifie ſuch Examinations and Informa- & 5 8B. 
tions to thenext Gaol delivery, or if the Jukiges of Peace hall not cer-* 75: 


tifie theit Bailmeat, or, ſhall not bind over the Informers to appear, and to 
gUreEVIhAret ainſt the. Felon at the next general Gaol-delivery,as afore+ 
aid ; the; faid Juſtices of. Peace ſhall be fined (.for eyery ſuch default or 
cepe2 My the diſcretion of the Juſtices of Gaol-delivery. x4 & 2 &.z 
- But ye 7 fi be for Petty Larceny, or other ſmall Felonies determinable 
at rhe Ef s, the Juſtices of. Peace may bind over the Informers,and may 
certifie the Examinations and Informations to the next Quarter-Seſlions of 
the Peace: And this; wasthe advice and direQion-of Sir David Williams 
bats one of the. Juſtices of the Kings Bench)at the Aſſizes at Cam- 
wid « For, ſaid he, it, was not meet to keep Priſoners 'in the Gaol 
or {mall Matters of Felony from one Aſſizes tiſl another; and therefore he 
ave order ,. that the. Juſtices of Peace (_ at their General Seſſions of the 
= \- ſhould try and deliver Offenders for ſmall Felonies. 


.. Befides,the Juſtices of Peace of every County,as well by virtue of their P. Joft.r. 
Commiſſion, as alſo by force of the Statutes of 18 Ew. 3, 2: 34 Edw.z,1, 18: 
66 17 Rich. 2,10.have Authority to proceed to the delivery of Felons, and zi. ta. 
to hear and determine, andtogive Judgment upon all Felonies ,, whereof 385.09 
any perſon ſhall be indicted before them, and are not reſtrained by the **** 


Statutes of Ph. Ma. but that they may proceed therein before the com- 
ing of the Juſtices of Aſſize 8nd Gaol-delivery, as it ſeems , the words of 
the Commiſſion to that purpoſe are , Aſſignavimm vos Juſticiarios noſtros 
ad Pacem, Sc. Ac etiam ad inquirend.de omnitas © omn1moas Feloniis & c 
Et ad omnes (6 fingulas Felonia, Sc. audiendum & terminandum ; & ad 
delinque nies caftigandum' puniendum, Vi, Plo.g85 6. . 

And for that purpoſe alſo, the aforeſaid Statutes of 28 Eg. 3. 34 Ed, 
& 17 Rich. 2. have ordained, that ſome Learned in the Laws ſhallbe pur 
into the Commiſſion of,,the Peace io every County within this Realm, 

Alſo there be divers Statutes which by ſpecial words did ordain, that 
the. Juſtices of Peace ſhould have Authority at their Genera] Quarrer-Seſli- 


' cos to ipquire of, hear and determine certain Felonies,As the Statutes, 


13 H, 
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P.Juſt.14 18 Hen. 6.19.06 3 H.8.5. Soldiers departing without Licenſe. 

P.Sher-13* 1 Ed. 4, 2. Fetonies preſented before” Sheriffsin their Tourns or Law 
days, 5A 

pluſt.1r. 22 H.8.11. Cutting down oof Powdick. 

P.Jut.zz 25 H;8.6.: Againſt Buggery. © 

Ly + $8 Ez. Tranſporting of Sheep.” ' | 

Phari-  39D1i2.4V i Fre, corripible Rogues. ' 

ners,6. 39.E/tz.17. Wandring Soldiers and Mariners. | 

nan 43 Ehz.13, Carrying Men forcibly out of CambBirtand;&cc: '- 

So that rhe Jaſtices of Peace at their Seſſions , 'miy fafely proteted to 
try all Perty-larcenies and ſmall Felonies, and fuch vrher Felonirs'whereto 
they are anthorifedby theſe laſt recited Statutes*And in ſach cafes alfothe 
Juſtices 'of Peace that ſhall take the Examinatioh'of fach Feloniesrmay 
ſafcly bind over the Informers, and cettifie the Examination and informa- 
tions totheir next general Seſſions of the Peace. | | 

* And for Petty-larcenies, and other Petty-felonies, after an Infict- 
* ment preferred at the Quarter Seſſions, if an Izzoramus be found by the 
* great Enqueſt, here the ſaid Seffions,in good diſcretion, may deliver the 
* Gaol of ſuch Petty.felons ; otherwiſe for all Homicides, Robbery , 'or 
* other Felonies, D:ey.29. ap 

*For in Caſes of Marther , or other Homicide ( by misfortune, or in 
© his own Defence, or other manner, )) the Offenders by the Statute of 
* Glocefter ( made 6 Ed.1 cap.g.) arc to abide in/prifon untill the Juſtices 
* of Gaol delivery ſhall come into the Country to deliver the Gavl. 
Andby the Statute of 4 Eg. 3. cap. 2. *Two Wardens or Keepers of 
the Peace, or* ) Juſtice of Peace might rake Inditmenrs,tSc. Burt the Per- 
ſons fo indi&ted were to be delivered by the Juſtices of Gaol delivery. 

But after by the Statute of 18 Z4. 3. cap. 2. beforementioned, Juſtices 
of Peace were afſigned to hear and determine Felomes, &c. and to inflict 
puniſhment according to Law, and the manner of the Deed. And by 
the Starute of 34 Ed. 3. cap. 1. Juſtices of Peace had power given them 
to hear and determine, at the Kings Suit, all manner of Felonies done 
in the fame County, according to Law, &c. And by the Statute of 
17 Rich. 2.cap. 10. in every Commiſſion of the Peace, two Men of Law 
( amongſt others ) are to this purpoſe to be Aſſigned, cz}. ro go andpro- 
cecd to theDeliverance of Felonies, as often as they ſhall think it expedient. 


$.3- 


Lamb.cz29 And yet there are ſome Felonies which rhe Juſtices of Peace cannot Frlowes 


Crom.36. hear to try at all,neither can they inquire thereof, nor otherwiſe deal there- 
with { asit ſeemerh :) As namely. 


not to be 
dtalt with 


by Juſtices 


r, Firſt, If any Man _ the Kings ſworn Servant, (and his name in f Pecce- 
d 


the Check Roll of his Houſhold) under the degree of a Lord, ſhall conſpire 
*Thisis With another to deſtroy the * Kings Majeſty, or any Lord of this Realm, 
_—_— or any other ſworn to the Kings Council, or the Steward, Treaſurer, or 
res, Comptroller of the Kings Houſe ; every of theſe Offences are made Felony 
3 H.7.c. by the Statute made 3 Hen, 7. But ſuch Offences are by the ſame Statute 
" appointed robe tryed by a Jury of the Chzt# Roll of the ſame Houſhold, 
and before the Steward, Treaſurer or Comptroller of the Kings ſaid Houſe, 
2. All Murthers or Men ſlaughters, committed or done within any 
the Kings Palaces or Houſes, or within the limits or bounds thereof, or 

within any other Houfe where his Majeſty ſhall happen to be then abidi 
in His Royal Perſon, ſhall be inquired of, tryed, heard, and determined 
before the Lord Great Major, or Lord Steward for the time being of 
the Kings Houſhold ; and in their abſence, before the Treaſurer and 
Compttoller of the ſame Houſhold, and the Steward of the Marſbalſea, 
H or 


"Felony. Chap:qo. 
or two of them, (Sc, - And ſuch Tryal to be by the: Inquiſition. and; Ver- ++ ; 
* .dict of. His Majeſties Houſhold-ſervants in the Check-Roll, 33 Hen. 8.” cape * 50s 
IZz | 
3- Imbezilling of any Record; Writ,;Return,:;Papel, Proceſs, or War- .. 
rant of Attorney, in the Chancery, Exchequer,the.one Beneh,or the other, _: ;. 
or in the Treaſury, whereby any Judgmi nt ſhall be reverſed ;. every fuch + | 
Offence is made Felony in fuch Imbezillory.Stealer, or taker away,and in't' 
their Procurers, Counſellors, and:Abettors, by ag Brarute wy H. . | toe - TO | 
ſuch Offences are by. the; ſame. Statute: appointed to. be tried,by a Jury of &/;;... 
I welye:Men, Whereot.the one half to be ot the Men. (ſcs7; ofthe Officers i 
JAtoryeys) of the fave * Courts, who hall be worn before the Judges * 2x11 
.of the ſaid Courts, {c:/. -of the one Bench, .or of the other , to.inquire of 
that Offence :; And if they ſhall indict rhe Imbezillors of ſuch;Record, (Sc. 
they ſhall.be arraign 


thereupon before the lame Judges , asin Cafes of 
other Felonies. Dc EEC a as nana le) 

.- '4:Raſing of any ſuch Recordis alſo Felony, within the faid Statute 
.of 8 H,6. and tobe tried as aforeſaid, BY.Coro. 174- 

- '  Noze, the enixing of a falle W:ll Nuncupative, is not properly For- 
$er9, £0017 mutt be of a Will in writing. Millers Caſe,'2 Jac, CB. 

5. Forging of any Deed or Writing ſealed, or of. any Court-Roll, 2 R.3.fol. 
, Wil}, or Acquittance; or to cauſe or aflent to be made any fuch forged Wri- '*: 
ting »...or to publiſh or ſhew torth-in Evidence any ſuch. forged Writing , 
knowing the ſame.to be forged; if. any perſon being ence lawfully con- 
vided. of any of the ſaid Offences, ball afterward commit any the ſaid 

Offences -again,gvery-ſuch ſecond Offence is made Felony by theStatute of 

'5 Eliz. But by-the ſame Statute ſuch Offences are tobe inquired of,heard 
and determined, by and before Juſtices of Oyer and Terminer, and Juſti- 

.ces.ot Aſſize. - | | | 

-. And therefore whereas one R., Smith was indicted at the Seſſions of s Elc14 
the Peace in the County of Oxford, upon the faid Statute of 5 El: >. for 

forging of a falſe Deed, it was ad judged by the. whole-Court in the K:ngs 
Bench,zo El:z.that the ſame Inditment was not well takentFor although 

the Juſtices of Peace by their Commiſſion have power ( of Oyer and Ter- 

.miner to hear and determine Felonies and Treſpaſles, Sc. and havein 

their ſaid Commiſſion an expreſs Clauſe, Ad audiendum & terminandum, co.g.1, 
andſo are Juſtices of Oyer and Terminer , yet it was reſolved by the Cro.c2o. 
'Court ; . That.foraſmuch as there is a Commiſlion of Oyer and Terminer 
known diſtinaly by that name,and the Commiliqn of the Peace is known 
diſtinfly by another name, the ſaid Indiment taken before the Juſtices 
of thi oo. at their Seſſions, was-not well taken ;* theretore it was 

uaned. | 1.4 

y The Reaſon, of this laſt Caſe and Judgment, ſeemeth to hold in the 
former Caſes, andin all other like Caſes,where any Statute doth ſpecially 
give Authority to any other diſtin Court, or to other Juſtices or Com- 
miſtoners, (leaving out the Juſtices of Peace) ro-inquire of, hear, and de, 
termine,. or to try Felons, &c. There the Juſtices of the Peace ( at their 
Seſſions ) cannot inquire thereof, fc. 

6.. Servants imbezilling or taking away the Goods of their deceaſed 
Maſter, the Executors of the party deceaſed may have a Writ direed to 
the Sheriffs, to. make open Proclamation two Market days, that ſuch 
Offenders ſhall appear in the Kings Bench ata certain day. Anditſuch 
Writ be returned, that Proclamation is thereupon made accordingly , 

then , it the ſaid Perſons , which ſhould appear by reaſon of the ſaid 
Proclamation, do make default, and donor appear in the Kings Bench at 
| the 
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Chap.4o. - | F c Jony. 


the day ſpecified in the ſaid Writ, they ſhall be attaititedof Felofiy , by 
the Statuteof 33 Hen. 6. Sothat ſuch Offence of Servants imbez.lling 


. their ſaid Maſters Goods, beginneth firſt to the Felony upon their defaulr 


of appearancein the Kings Benchaiter Proclamation z of which defautr 


0. the Juſtices of Peace cannot take notice, tor that they have not betore 


them the Record of ſuch default, or not appearing; and therefore the 


Juſtices of Peace cannot inquire of ſuch Felony, &c. Cromp. 56: Lams. 


Co.Inſtir. 
3-part.p» 


Rakbpl.s, 


Co.9.119- 


29. 
f Gur in the former Caſes, If any ſuch Offender ſhall |be brought before 
any - Juſtice of Peace, and charged with any ſuch Felony. Quere, 
How far the Juſtice of Peace is to deal , or what be is to dotherein, con- 
ſidering the Juſtices of Peace are no Judges of ſuch Felonies ; neither 


-have they any Juriſdiction given them by the Statutes in ſuch Caſes: And 


yet for that, they are by their Commiſſion authoriſed to deal with all 
Felonies, as alſo with all Offences againſt the Peace of the King and 
Realm, of which ſort all theſe laſt recited Offences are. Quzere, If 
the Juſtice of Peace ſhall not do well ro examine the Offence, and 


'then to certifie his Examination to ſuch perſons as by the Statute are 


made Judges of the Cauſe ; and alſo to commit ſuch an Offender to 
Priſon, - to bind over the Informer, and totake their Information upon 


Oath. 
Again, If a man had been Feloniouſly ſtricken in one County, and 


after died thereof in another County, (by the Common Law ) no Indiq- 
meat could be taken in eirher of the ſaid two Counties, for that the Jurors 


of the County where ſuch party died ( of ſuch ſtroke ) could nor take 
knowledge of the ſaid ſtroke, (being in a Foreign County, ) nor the Jurors 


.of the County, where the ſtroke was given, could not take knowledge of 
the death in another County. But now by the Statute ot 2&5 z Edt,6. 
an Inditment thereof found by Jurors of the. County where the death 


ſhall happen(whether it ſhall be found before the Coroner, or before Juſti- 
ces of Peace, or other Juſtices, Sc.) ſhall be good and effeRual in Law : 
And that the Juſtices of Gaob delivery,and Oyer and Terminer in the ſame 
County, where ſuch IndiAment ſhall be taken , ſhall and may proceed up- 
on the ſame, as if ſuch ſtroke and death had been all in one and the ſame 
County, 

alſo where Felons had robbed or ſtoln Goods in one County, 
and after conveyed their ſpoil , or Goods ſoſteln, into another Coun- 
ty, to their adherents there, who, knowing of ſuch Felony, received 
the ſame Goods. In this Caſe,although the Principal were after attainted, 
the Acceſſary notwithſtanding eſcaped, by reaſon that he was Acceſlary 
in another County, and that the _ of the ſaid other County (by 
the Common Law ) could take no knowledge of the principal Felony 
in the firſt County. But now by the ſaid Statute of 2 & z Ed. 6. 
It is Enacted, That where any Murther or Felony ſhall be committed 
and done in one County, and other perſons ſhall be Accefſary (in any 
manner ) to any ſuch Murther or Felony in any other County , that an 
Inditment thereof found or taken againſt ſuch Acceſſary before the 
Juſtice of Peace, or other Juſtices, tc, in the County where ſuch 
offence of Acceſſary ſhall be committed , ſhall begood and effectual in 
Law; and that the Juſtices of Gaol delivery, or Oyer and Terminer, of, 
or in ſuch County where the Offence of any fuch Acceſlary ſhall be com- 


' mitted ; ſhall write to the Cuſfos Rotulorum where ſuch principal ſhall be 


attainted or convid, to certifie them whether ſuch principal be attainted, 


convicted, or otherwiſe diſcharged of ſuch Felony; and thereupon the 
H 2 Cuſtos 


C. 4: 
Wound in 
one County; 
Peath. 
another. 


——— 


_ Feloy. | Chap,go. 


C3. 


Tre 


C6. 
aſen. 


— 


-Cuſtos Rotulorum ſhall make Certificate in writing;under his Seal ro the 


aid Juttices accardingby :-Aad then the Jultices ot Gaol-delivery, or Oyer 
and ſerminer , ſhall proceed upon every ſuch Accellary in;the; County 
where ſuch Acceſſary bacame Acceilary, as if bottythe principal .Offender 
and Accellary had been committed and done in the ſaid County where tlic 
Offence of Accellary was committed. | tg 
+. Soas by the Letter of this laſt recited Statute g, the Juriſdiction over 
theſe laſt recited Felons,and over ſuch Accelſaries,is not commitred to the 
Juſtices of Peace,to proceed to the Tryal of them;z. bur this Augbority 1s 
remitted tothe Juſtices of Gaol-delivery, or of Oyer and Ferminer : Yer 
the Juſtices of Peace may.examine theſe Offences, and take Information 
againlt the. Off-nders; and certifie: the ſame to the next General Gao|- 
delivery, and may bindover the Injormers, and commit the Offenders: 
Alſo the Juſtices oi Peace may inquire thereof, and take Inditments againſt 
them, as inother Caſes of Felony,” -. T2) | 
,. 8. Laſtly, :the Juflices of Peace:: (at their Seſbans ) cannot make 
Tryal of fuci as be indicted: of Felony before Coroners, or - before the 
Juſtices of Gaol-delivery, or of Qyer and:Terminer, unleſs the-ſame per- | 
lons C ſcil; the ſaid Coroner, Juſtices of Gaol-delivery, or of Qyer and Lam 530 
Terminer.) where alſo Juſtices of the Peace in the ſame County, ſa.as the 
Indictment may be underſtood to be taken by them, as before Juſtices of 
the Peace, For the.Commitijon af the Peace,and the Authority of Juſtices 
of the Peace,  extendeth only to try ſuch as ſtand -indited before them- 
ſelves, or before former Juſtices of the Peace, or before the Sheriff in his 
Tourn, or the Stewardin a Leet. | See Lamb. 486. © Stat. x Ed.q.c.. 
is SHamf. 87. tor Inditments raken in the Sheriffs Tourn. And for Indict- 
ments taken in Leets, ſee Br. ti7;Leet.i. And yet by the Book 8 Hiq.fol. 
18. .it ſeemeth, That Indictments or Preſentments of Felony taken in the . 
Leet ſhall be delivered over to the-Juſtites of Gaal-delivery. - Br. Frank, 


5. Fits? | 
- Alſo in ſome Caſes of- Treaſon and Miſprifion of Freafon, the Juſtices 

of Peace may inquire,and take Inditments, but cannot proceed to Tryal, 
or to hear and determine.the ſame. _ | | 

As of Maintainers of the Authority of the Biſhop or See of Rome, 5 Eliz.r. 
and of their Procurers and Maintainers, fc. the Juſtices of Peace in 3 = 
their Quarter Seſſions may inquire of ſuck Offences ; but they-muſt cer- 
tifie every Preſentment thereof made before them into the Kings Bench 
(within Forty days, upon Forteiture of an hundred pounds by every 
Juſtice of Peace there prefent,not making Certificate accordingly ) 5 El:z, 
CAP. Is ' ' 
6 So of ſuch as ſhall obtain from Rome, Sc. any Bulls, or Abſoluti- 13 Eliz.2. 
ons ; or ſhall publiſh, or put io ure any ſuch Bull ; or ſhall give or take Ab- 23 Ez 
ſolution by colour of any ſuch Bull. | | 

And their Procurers and Maintainers,c. | 

And the Concealers of fuch Bull or Abfolution offered tothem. 

3. So of fuch as ſhajl withdraw any Subject from the Religion now ,, ejz.s 
uſed, to the Rom:fb Religion ; or from their Obedience to the Kings Ma- 


_ jeſty, or to the Obedience of the Pope, (Sc. 


And of ſich as ſhall be ſo withdrawn. 
And of their Procurers and Maintainers, 9c. 
Andot the Concealers of ſuch Offences. | 
| 4. Soof ſuch as ſhall bring into this Realm any Agnus Des, or other 13 Eliz.z 
Superſiitious.PiRtures, or Beads ; or fhall deliver, or offer any ſuch to any ** ==" 
Subject. / J 
AT | $ it4 And 


a.O 


Chap.41. Fees. 


—— 


101.þ, 


And of the Receivers of ſuch Superſtitious things. 

For all theſe laſt recited Offences againſt the Statutes of 5E/:2.1.13 EL. 
2 & 23 El:z. 1. Sce more fully Poſtea. tit. High Treaſon. 

And if any ſuch Offender againſt any of theſe laſt mentioned Statutes 
ſhall be w—_ before any Jultice of Peace, and charged with any ſuch 
Offence, it ſhall be the Juſtices part, to take the Examination of ſuch Of- 
fenders, and to bind over the Accuſers and (material )Iaformers to appear 
(and to prefer a Bill of Indictment, and thereupon to give in Evidence? to 
rhe Inquirors againſt ſuch Offenders ) at the next Quarter Seſſions ( as it 
ſeemeth ) or rather at the next Aſſizes, or General Gaol-delivery, or elſe 
in the Kings Bench, whenſoever (upon reaſonable warning) they ſhall be 
thither called ; and then to commit the Offender to the Gaol; and aiter to 
certifie the ſaid Examinations, Informations, and Recognizances( by him 
taken ) to the ſaid Seſſions, of Gaol delivery, or into the Kings Bench, 


E. 
In other Caſes of High Treaſon, or Miſpriſion of Treaſon, what the 
Juſtices of Peace out of their Seſſions, ſhall do with ſuch Offenders brought 
before them. Sec Poſtea, 118. M:ſpriſion, 
But now to returnto the buſineſs of the Juſtices of Peace out of their 
Seſſions. 


If one ſhall bring a Man, ſuſpeced of Felony , betore any Juſtice of nf 
Peace, but refuſeth to be bound to give Evidence againſt the Priſoner (ei- give zvi- 
ther at the General Gaol-delivery, or Qyarter Sefſions, as the Caſe ſhall 4 


require ;) if ſuch Bringer hath given Evidence before the faid Juſtice 
againſt the Priſoner, or can declare any thing material to prove the Fe» 
lony, and will not be bound to give Evidence upon his Tryal, the Juſtice 


, of Peace ( upon his diſcretion ) may.commit to Priſon ſuch Perſon fore- 


fuſing, or may bind him to his Good Behaviour, and to appear at the next 
Gaot-delivery or Quarter Seſſions. But it the Bringer of a Perſon ſuf- 
pected of Felony cannot declare any thing material to prove the Felony, 
nor any other Perſon then preſent, it ſeemeth the Juſtice ought not to 
commit the Priſoner : And ſo was the DireQion of Sir David Williams at 
the Afſizes of Cambridge aforeſaid. Yet the Juſtices ſhall do well to ex- 
amine the Priſoner, and if he ſhall not confeſs the Felony, then to commir 
him ; or ifupon his Examination there ſhall appear any juſt cauſe of ſuſ- 
pron, or if the Priſoner be a Man of evill fame, and that there be a Fe- 
ony committed. In theſe Caſes, the Juſtice ſhall do well not to let him 
go, but at leaſt to bind him over tothe next Gaol delivery, and in the 
mean time to take farther Information agaiaſt him. See the other title 
Felony, Poſtea. 
Fairs,vid.tit, Markets. 


CHAP. XLI. 
Fees, 


« FNEnerally, as I have ſaid elſewhere, any Publick Officer ſhall take 

G *no other Fees or Rewards, for doing any thing relating to his 
* Office, then ſome Statute in force gives him ; or clſe, as hath been an- 
* tiently and accuſtomably taken : And ifhe do otherwiſe, he is faid to 
* do it colore officit, and he is therein guilty of Extortion. I ſhall there- 
© fore, for the Juſtices of Peace direction herein , to take notice of ſome 
* Fees, they and others are to take, and leave them to inquire for the reſt 
© in ſome proper titles in this Book, 


H 3 *Every 


where duts 


Fees. 


Chap. g T. 


$3 


inrolment. 


S. 5. 
Althauſe. 


Licenſe. 


Laborirs. 


Gun. 


*Every Juſtice of Peace may for every day they keep their dSeii.ons 
*( which by that Statute may be three days) take Four ſhillings,and their 
© Clerk Two ſhillings per drem, ot the Fines and Amercements coming 
* of their Seffions by the Sheriffs hands, but by 14 R:ch;2.11. No Duke, 
*Earl, Baron, or Baronet, ( ſois the Print in Pu/ton, but the Original is 
; —_—_ albeit they be aſſigned Juſtices,and hold their Seflions with 
© others, ſhall take any wages for their Office. 

* Where Inrolments are to be made of Deeds , if the Lands exceed 
*not the yearly value of Forty ſhillings, the Juſtice and Clerk ſhall take 
*Two ſhillings, v:&. One ſhilling the Juſtice, and one ſhilling the Clerk, 
*And if it exceed Forty ſhillings per annum, then Five ſhillings,v:z. the 
* Juſtices Two ſhillings ſix pence, and Clerk Two ſhillings fix pence. Vide 
* poſtea Inrolment. 

* Fees of Sheriffs, Bailiffs, and Goalers, about arreſis. 
© Extortion. 

* The Party Licenſed to keepan , Alchouſe, ſhall pay for the Recogni- 
©2ance directed by 5 & 6, Ed, 6.c.25. but Twelve pence. 

*Every Licenſe to be a Badger, Drover, Lader, Kidder, Carrier, or 
© Buyer of Corn, ©c, ſhall be made by the Clerk of the Peace only ; for 
* which he ſhall take Twelve pence and no more. 

* Juſtices of Peace. Majors, and Head-Officers, for every day they fir 
*in Execution of the Statute ot Laborers ( not exceeding three days at one 
© time ) ſhall cake Five ſhillings per diem, each out ot the Fines and A- 
* mercements happening by that Statute, 

* ©*The Clcrk of the Peace ſhall take for a Licence to ſhoot ina Gun for 


See before title 


_ © Hawks-meat, Twelve pence and no more, 


S. 5+ 
wills and 
Admini- 
ſtration. 


Telimonial 


Citation. 


$.5. 
Coronor. 


© Where the Goods amount not to 1005s. nothing ſhall be taken 
*for the Probat of a Teſtament , ſaving Six pence to the Scribe for 
*writing, and ſo for an Adminiſtration, the Teſtament being exhibired 
*to him with Wax; and if the Goods exceed 1005, and not. Forty 
* pounds, the Party ſhall pay fcr the Plea, but Three ſhillings fix pence, 
* 12, T wo ſhillings fix pence to the Ordinary, &c. and Twelve pence to 
*the Scribe. And if the Goods exceed Forty pounds, then topay Five 
* ſhillings, whereof Two ſhillings ſix pence to the Ordinary, and Two 
* ſhillings ſix pence to the Scribe, or elſe the Scribe may refuſe Two fſhi!- 
*lings fix pence, and take One penny for every Line containing Ten 
© inches : And the Party ſhall pay for Adminiſtration where the Goods 
© exceed 100s. and not exceeding Forty pounds, Two ſhillings fix 


* pence, andnot above, And if any perſonrequire a Copy of the Teſta- | 


* ment or Inventory, the Ordinary, Sc. ſhall deliver it, taking only ſuch 
CFeeas is to be taken for Probat, or clſe the Scribe may take One penny 
* for every Line being Ten inches : but as to Seamens Eſtates and Admini- 
© {tration thereof granted, there are certain Fees appointed by a Statute 
© made 22 © 23 Car.. 2. | 

© The Parſon, Vicar, or Curate ofa Pariſh, ſhall take for the making 
* of a Teſtimonial ofa Servant,{9c.but Two pence. 

*No Ordinary ſhall take for the Seal of any Citation' above Three 
© pence. 

"No Coroner ſhall take above / Thirteen- ſhillings four 'pence for his 
Fee, upon view of the Body, of the Goods of the Slayer or Murderer 
*ofany ; orelſe of the Amerciaments, updn any Pariſh: for an eſcape, 
* and nothing where the perſon is dead by Miſadventure. 

As for the Fees in Seſſions, for Traverſing , Trying, or Diſcharging 
Indiitments, Diſcharging Recognizances of the Peace and Good 
| Behaviour, 


I 2 R.2.10, 


I4R.2.11, 


278.8.16. 


s Eliz.12. 


$s Eliz.4. 


1 Jac.27. 


21 H.8.5. 


22 & 23 
Car.2, 
$s Eliz.4- 


23 H.8.9: 


3 H.7.1. 


1 8.8.7. 


—_— —_— 
— * = 


Chap.42: Fiſh. 79 


mm 


Behaviour, &c. Theſe vary according to the Cuſtom of the Country, and 
in that caſe Conſuetuds loci eſt obſervanda. p 

As tothe Juſtice of Peace himſelf touching Fees or Profit by him 10 «5; 
be taken, his Oath ought to dire him, whichis as to that purpoſe , 5*the 
That you take nothing for your Office of Juſtice "of Peace 'to be done _7 7 


but of the King, and Fees accuſtomed, and Coſts limited by the Sta- 
Tut? 


CHAP, XUE F; 2: 
Fijh: 


Weſt.2. Very Juſtice of Peace is a Conſervator of Rivers, and of the Statutes 5$-"- 
_ " made in that behalf, ( ſc. of the Statutes of 13 Eg, r.cap. 47.13 R.2. $9 
31+e2-19» para . 8 tors. 
P.Fiſh.1. Cap. 19. © 17 R. 2.cap. 9. ) within his County wiere he is a Juſtice, and 
P.Juſt.14+ may appoint and ſwear Under-Conſervators ; -and ( when he may attend 
it ) ought to ſurvey all the Wears in the Rivers, that they be of a reaſon- 
able wideneſs, and all other defaults done againſt the aforeſaid Sta- 

tutes, 

Every Juſtice of Peace may burn the Nets and other Engines put or caſt xt. 
into Waters, wherewith the Fry or Breed of any Fiſh may be taken or de- 
firoyed ; and this ſhall be for the firſt Offence $ and for the ſecond Offence 
the ſaid Juſtice of Peace may ( as it ſeemeth) impriſon ſuch Offenders for 
a,quarter of a year; and for the third Offence, One whole year : and as 
the Treſpaſs or Offence increaſeth,ſo may the Juſtice of Peace increaſe the - 
Puniſhment of ſuch Offenders. See the Szatate 13 E. 1.47: 13 R.2.19, 6 


17 R.2.9. 
2 lnſtit, To ſpeak it once for all, where a penalty is appointed upon Conviftion 
> 8 - ath | 


z+d Offence, it muſt be intended ( if not expreſSed inthat n_ 
that there be, and ought to be Convittions for the firſt Offence, and [o 
for the ſecond, before the perſon ſhall incur or bear the penalty for the 
third Offence; and the third Offence muſt be committed after the ſecond 
Offence, and Gonvittion thereof, that ts, lawful Judgment grven for the 
ſecond, and ſo the ſerond after the firſt, CIPO 
3Jaciz,, By Warrant of any one or more Juſtices of Peace, the Conſtables and 
Church-Wardens ( where any Offence is committed- in deſtroying the 
Spawn and Brood of Sea-fiſh, againſt the Statute made 3 Fac. Regs) may 
levy the Forfeitures of the Offenders by Ditltreſs and Sale of the Offen- 
ders Goods, rendring to the Offenders the ſurpluſage. 
The Particulars of the ſaid Statute 3 Jac. Regs are as followeth: $2. 
1, No perſon in any Haven, Harbour; or Creek, o# within Five miles of 
the mouth of any Haven, Harbour,or Creek of the Sea,ſhall iffi with any 
Draw-net, or Drag-net under Three inches meaſh;(#z. One inch and an 
half from knot to knot ) except for'taking of Smoulds in Norfolt only ; 
and except for taking of Herring, Pilchards and Spigors. © 
2. Noperſon inany Haven, Harbour,or Creck,or within Five miles of 
the mouth of any Haven, tc. ſhall fiſh with any Net with Canvas,or 
other Engine or Device, whereby the Spawn;Fry or Brood of any Sea-tiſh 
may be deſtroyed. | 
3 Jac.12. And for every ſuch Offence the Offenders ſhall forfeit their Nets, and 
Ten ſhillings in Money ; the one halt thereof to-be'to the uſe of the Poor 
of the Town or Pariſh where the Offence ſhall be committed, and the other 
half to him that will ſue for the fame; and to be levied by the Mayor or 
other Head-Officer of every City, Borough, or Town-Corporate, or by 
Warrant irom one or more Juſtices of. Peace, T/t ſupra. | 
* Touching 


— 


- wal Fiſb-days. Forcible Entry. Chap.43,44: 


6.3. 
Imported. 


$.4- 
Aſenilits. © together about the Boats, Nets or Cellars belonging to any Pilchard- 


$.s. 


on? Flttc 


: We: is Forcible Entry,and what is a Forcible Holding or Detainer; ,, R213. 


© Touching tie fiſhing tor Filchards,Gc. in Cornmiwval and Devon, ſee the 14 Car.a; 
* ſaid Act. And for general fiſhing the Act of 15 Car. 2, cap. 14. "v0 
* If any Ling, Hering, Cod or Pilchard, freth or ſalted, dryed or bloat- 
* ed,or any Salmons, Ecls or Congers taken by any Forraigners, Aliens 
- *to this Kingdom ſhall be imported, fold,uttered,or expoſed to ſale in &ng- 
© and, any perſon may ſeizeit ; one moyety to the Seizer, the other to 
© the poor, where ſeized. 18 Ca. 2.c. 2. 
© No ſuſpicious or idle perſon, ſhall in the night time aſſemble or gather 


* Craft upon the Coaſts of Devorn,and having no bulinels there,and having 
© notice by the Company to be gone ; Every perſon fo retuſing upon Com- 
* plaint toa Juſtice of Peace ſhall pay Five ſhillings tothe Poor, or be ſet 
© inthe Stocks Five hours. 14 Car.2.c, 28, 
<If any perſon ſhall uſe any Caſting-net, Chief-net, Drag-net, Tramel- 
© net, Shovenet.or other Net whatſoever ; or any Angle, Hair nooſe, Troll 
© or Spear, or ſhall lay any Wear, Pots, Nets, Fiſhooks, or other Engines, 
* or ſhall take any Fiſh.by any other means or device whatſoever, .n any 
*River, Stew, Pond, Mote, or other Water ; or ſhall be aiding and aſliſt- 
Cing thereunto, without the conſent of the Lord or owner of the Water , 
*and be convicted by Confeſſion, or Oath of one Witneſs before one 
* Juſtice of Peace of the County, Diviſion, - Riding or Place, ſhall recom- 
« pence the party ſuch Damages, and within ſuch rime as the ſame Juſtice 
y Ihall think fit, not exceeding treble Damages, and pay to the Overſeers 
for the uſe of the Poor ſuch ſum of Money as the Juſtice ſhall think fit , 
© not exceeding Ten thillings, and in default of payment to be levied by 
© Diſtreſs and Sale of Goods; and for want of Diſtreſs to commit the 
© Offender to Priſon for ſuch time as the _ ſhall think fit, not exceed- 
* ing one month, unleſs he ſhall by Bond with one competent Surety or 
© Sureties be bound to the parties injured, not exceeding Ten pounds ne- 
cyer to Offend in like manner. 22 & 23 Ca.2. 
© If a Fiſhmonger ſell Fjiſh-at unreaſonable prices, he is puniſhable 
* for it by Inditment. So likewiſe, if a Maulſter buy Barley and ſell the 
* Mault at unreaſonable prices,he is puniſhable for the ſame by Indictment. 
*P.12 Jac Rolls,part 15.11. 
Feſamts vide Partridges. 


CH AP, XLIIL 
Fiſh- days. 


Very Juſtice of Peace, in the Lent time, may enter into and ſearch , j,.... 
E all V iRualling-houſes, and finding there any Beef, Mutton, Veal, F.7. 
or Hogs killed or dreſſed, ( except Fleſh to be killed Three days next be- 
fore Eafter ) may take and ſeize the ſame as forteit,and ſhall give the ſame 
to priſoners and other poor Folks by their diſcretion. 


] 
( 
] 


CHAP. XLIV. V/.zz. 
Forcible Entry. 


ſee the other title, Forc:sble Entry,hic poſtea. $Hs.g. 
Every Juſtice of Peace, upon complaint to him made, or upon other ?-*: 
notice to him given, of any. Forcible Entry into, or Forcible holding or 7 *** 
Detainer of poſſeſſion of any Lands, Tenements, or other cy 
or 


My 
—_ WY — — _ 


Chap.44 . . #orcible Emry. | $1 


A — 


( or of any. Benefices or Offices of the Churca) contrary to theſe Statutes, 
without any examining, queſtioning, or ſtanding upon the Right or Title 
of either party,ought 1n convenient time ( at the colts of the party grie- 
ved ) rodo, Execution of theſe Statutes in manner and form here under 
tollowing. See Lamd.1 50. | | | 
tsR2,2 1, Firtt, heought rogato the place where ſuch force ſhall be. And he «5.2 
Hm-152 may take with him ſufficient power of the County, or Towny:by his dif- 77 
cretion, and the Sheriff alſo, if need be, to aid him, for the better Execu- 
tion of this buſineſs ; //c. as well for tae arreſting of ſuch Offenders,as alſo 
for the removing of the Force, and for the conveying of then to the next 
Gaol. And;whoſoever (_ of that County;) ſhall retute to attend and afliſt 
the Juſtice.of, Peace herein, ſhall be impriſoned , - and make Fine to the 
King. 15. R.2.cap.,2. | 
2, He ought to arreſt and remove allſuch Offenders,as at his coming he 4. 
ſhall ſee or tiad continuing the Force z and may take away their Weapons, 
-Harneſs,and Armour,and preſently cauſe them tobe prized, and after to 
be anſwered ro the King as foricited, or the value thereof, Vide Libr. 1n- 
trat.tit. Faux, Impriſonment, di.7. + |: ? 
If the doors, be ſhut, and they within-the Houſe ſhall deny the Juſtice to 
enter, it ſeeras, he may break open the houſe to remove the Force. 
But if ſuch Offenders, being inthe - Houſe at the coming of the Juſtice, 
ſhall make no reſiſtance, ; nor make ſhew of any Force, then the Juſtice 
cannot arreſt or remove 4hem, except upon the Enquiry after,' a'Force be 
tound.See Cromp.73.and the other title, Forcrble Entry. ty 
Cromp.33, » Alſoif the Houſe or Land which is holden with Force ſhall extendinto 
Two Counties,and the Offenders remove their Force into that part of the 
Houſe or Land which is in the other County, when the Juſtices do come, 
they cannot then remove the Force. _ 1 | 
And if the Juſtice at his coming ſhall ſee or find a Force ; and ſhall re- «.;, 
move the Offenders, yet he may not upon this his own view reſtore the #/ icution 
party ouſted. to his Poſſeſſion again , without 4nquiry firſt made of the 
Force by a Jury,as appeareth hereatter, | 
148.78, 3. Alſo the Juſtice ought-to make Record of fuch. Force by him view- &«.4. 
Co.8.121- ed; which Record ſhall be a ſufficient Conviction of the Offenders, and #94 
the parties ſhall not be allowed to traverſe it. + 
Lamb.is, And this Record ( being made out of rhe Seſſions by a —_ uſtice) 
=-4 the ſaid Juſtice may keep by himz or he may make it indented,and certifie 
the one part intothe King's Bench, -or-to; Jeave it with the Clerk of the 
Peace,and the other part he may. keep himſelf. 
The Forrg of the Record; ſee the ather title, Forcib/e Entry among the 
Precedents. | ; | 
M6. 4. Alſoheought tocommit ( immediately ) to the next Gaol all ſuch 55. 
"as <ac- perſons as he ſhall find and ſee continuing the Force at his coming to the 7?" 
Co.8.120. place;the ſaid Offenders there to remain convid by his pwn eye, Teſtimony 
P.2, and Record,until they have paid a Fine to the King, (or given Security for 
the payment thereot : ) for this Sight and View of the Force by the Juſtice 
( being a Judge of Record) maketh his Record thereof ( in the Judgment 
of ihe Law ) asſtrong and effeual, as if the Offenders had confefled the 
Force before him ; and ( touching, the reſtraining of Fraverfſe) more effe- 
Ctual, then if the Force had been found by a Jury upon the Evidence of 
others. 
P.2, And yet the words of the Statute ſeem more large; ſc. Andif hedo 
find any that made any ſuch Forcible Entry, or that: hold the place with 
Force, Sc, he ſhall commit the Offenders tothe Gaol, Sc. But ſuch _ 
| my 
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—Add__—. 


mult be in the preſence or view ot-the Juſtice of Peace, or elſe he can net- Soy 


ther Recordit, nor yet commit the Offenders. 13 H.7.Crook.41. 

The torm of the M:t:mms ; fee the other title, Forcrble Entry, 

5. Alſo.the ſame Juſtice of Peace, or ſome ot them that ſhall ſee the c0.8.41.; 
Force, ( as having beit knowledg of the matter, and of the quality of the —— 
Offence, and having the Cuſtody of this Record) are the proper Judges of 
this Offence ; and tnerefore may afleſs the Finc upon every ſuch Offender: 


but the Fine mult be impoſed upon every Offender ſeverally and not upon co.rr.43, 


. themjoyntly : andthe Juſtice ought ro Eſtrear the ſame Fine, © and to fend = 


the Eſtreat into the Exchequer, that from thence the Sheriff may be eom- 
manded to levy the ſaid Fine tor his Msjeſties uſe, But upon the ſame Fine 


ſo Alletled and Eltreated, it ſeemeth the Juſtice'is ro deliver the Offenders. 


Lamb.55 4. | : 

Alſo upon payment of the ſaid Fine to the Juſtice, or upon Sureties Lam. 162, 
ſound ( by Recognizance ) for the paiment thereof, the ſaid Juſtice may 555: 
deliver the Offenders out of Priſon again at his pleaſure,by ſome opinions; ,,, 

But guzre whether the Juſtice of Peace ſhall meddle with receiving the 
Fine, for that the Sheriff is accomptant for all Fines. Lambs 55. 

Or the: Juſtices of Peace ( by ſome opinions )* may Record fuch Force, Cromp. 
and commit the Offenders, and after certifie the Record to the Juſtice of 71 v.,. 
Allifes and Gaol-delivery, (as it was done at Stafford Aſſiſes, An.26.Elt >. 1582. 
by the aw of Mr.Crompion; ) orelſe to certitie it to the General Sef- 
fions of the Peace, (as it ſeemeth to Mr.Crompron ) and there the Offen- 
ders may be. Fined ; for, ſaith he, the Statute doth not ſay, that the Fine 
ſt be Aﬀeſſed by them that Record the Force , more than by other 

ultices. 
 Orrather the Juſtice of Peace may certifie or deliver the Record by tam.16z, 
him made ( and refer the Fine and farther proceedings poemay to the 
King's Bench (in regard of their ſupreme” Authority in fuch caſes.) And 
this Mr. Lamb.thinketh to be the ſateſt courſe. + 

6. Alſo pans gr of Peace , notwithſtanding his own view of the 
Force,may and ought in ſome good Town or Place, near where the Force 
was ( at the coſts of the party grieved ) to inquire by a ſufficient Jury of 
the ſame County, tobe returned by the Sheriff, as well of thoſe which 
made ſuch Forcible Entry, -as of thoſe which made ſuch Forcible Detai- 
ncr. See theStat.8 H.6.cap.9.t9 Plo,86. 

And here note, that any one Juſtice of Peace alone out of the Seſſions 
may make an Enquiry ( being ſo appointed by the Statute ; ) whereas 
otherwiſe there muſt be Two Faſtin: at the leaſt,to make an Enquiry, or 
to hold a Seflions,and one of them of the Quorum. Br. Peace. x 4. 

And this Enquiry ought tobe made, whether the Offenders be preſent ,, £,.. 
or gone, at the coming of the Juſtice of Peace; yea, this Enquiry the 2. 
Juſtice muſt make, though he go not to ſee the place. where the Force is ; 


tor without this Enquiry there can be no Reſtitution, ſee more concerning 


this Enquiry in the other Title, Forcrsb/e Entry,&c, 

Alſo by the words of the Statute of 8 H. 6. cap. 9, Lonngns meſme - 
les Fuſtices dotent inquirer,&c. ) the Juſtices are to make this Enquiry im- 
mediately after the Force committed, and complaint made to them by the 
party grieved ; and yetif they do make this Enquiry at any convenient 
rime atrer, it ſufficeth. Cromp.124., 

If the Sheriffſhall not duly execute the Juſtices Precept direQed to him 
for returning a Jury, he ſhall forfeit 20/. And the Juſtice of Peace may 
proceed to Hear and Determine ſueh Default of the Sheriff.See 8 H,6.cap. 


g9.hic poflea. 
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The form of a Precept to the Sheriff ro return Jury, Vide ble, 
The form of the Enquiry, Preſentment or Verdict. See bc. 


7, And if upon ſuch Enquiry ſych Forcible Entry (or Forcible holding, "x 
or Detainer)ſhall be (ound by the Oaths of the Enquirers, then: the ſaid *F#*%% 


== of Peace ſhall reſeize the Lands and Tenements -ſo entxed.upon or 
olden, and thereof pur the party in poſleflionngain, who in ſuch ſort was 
put out or holden out. See the other Title of\ Faycrble Entry. » 

Bur. the putting our,as alſo the holding out] mult of neceſiity be found, 
and that by expreſs words in the Inditment;-See. as betore., | | 


*. And ſonote, that the. Juſtice.or Juſtices of, Peace, | recording only the 


Force by his or their view, may not put the party put out.iato Ms pofleſfir 
on again, but the Juſtice muſt firſk make Enquiry thereof by ;T'welve mea 
of the County at'a ſpecial mane way the ſaid Juſtices to be holden ; ; and 
then the Force being found by the ſaid Jury, the faid Juſtice or Juſtices 
may put the- party ſoput out int his ;jormer poſſeſſion. *: 

And this Reſtitution the Juſtice of Peace may ' make himſelf; or hs 
may make his Warrant to the Sheriff to do it : or elſe he may certifie ſuch 
Preſentment or Inditment taken before him, into the King's Bench, and 
ſoleave the Reſtitution to be awarded out of that Court. See as before. _ 

But the Juſtices of Aſſize and Gaol-delivery, nor the Juſtices of Peace 
at their General Seſſions, cannot (asit ſeemeth) make or award Reſlitu- 
tion, except.the Indictment were found before them ; but the Juſtices of 
Peace only,or ſome of them, that were preſentat the Enquiry, and when 
the Indictment was found, they only. have \power to make Reſtitution ; 
except-notwithſtanding the Juſtices of the King's Bench, who have a ſu- 
pream Authority in all caſes of the Crown. . | 

Ang therefore if the Record, ſc,. the Preſentment of fuch Force, ſhall be 
delivered by the Juſtzees of Peace into the King's Bench, or that the ſame 
Preſentment or Inditment ſhall be removed and certified thither by Cexis- 
orarz,there the Juſtices of the King's Bench may award a Writ of Reſtitu- 
rion 1 = Sheriff of the ſame County, to reſtore polleſſion to the party ſo 
expelled, | | 

Her it is found by ſuch Enquiry,that ſuch Forcible Entry or Detainer 
is made, the Juſtice of Peace may break, open the houſe by force, tore- 
ſeize the ſame, and to put the party, ſo put out, in polleſlion again. And 
ſo may the Sheriff do, having the Juſtices Warrant. 

The form of ſuch Warrant from the Juſtice of Peace to the Sheriff to 
make Reſtitution. See in the other Title, Forc:ible Entry, 

But the Juſtice of Peace may not (in any caſe) make a Reſtitution witl:- 
out ſuch Enquiry firſt had, and ſuch Force, thereby -found 3 and if. the 
Juſtice ſhall make Reſtitution without Enquiry, it ſeemeth to be puniſha- 
ble. 

Alſo this Reſtitution ought-to be made to-none, but to him only that 
was put out ; ſothat if the Father be put out by Force, and dieth { after 
Enquiry, and before Reſtitution, his Heir ſhall not have Reſtitution. _ | 
_ To, whom Reſtitution ſhall be made. See the other Title, Forcible 

ntry. "= 

Alſo ſuch Reſtitution muſt be made only, , where a man is put out, or 
holden out, Sc. Of Houſe or Land, and is not. to be underſtood of a 
Rent, Common, Advowſon, or ſuch like. See the other Title, Forc:ble- 

ury. 

Alſo the Juſtice may make. Reſtitution, ! notwithſtanding any offer of 
Traverſe ; but yet upon Traverſe tendred,the ſatelt way ( tor the Juſtice 
of Peace) ſeemeth to be for him todeliver.or certifie the Preſentment i» 
the 
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the King's Bench,and fo to refer the farther proceedings therein rorhem. 
See the other Title, Forcible Entry. 

And although theſe Statutes do inflict no penalty upon the Juſtices of 
Peace, if they ſhall not execute theſe Statutes ; yet if upon-complaiar (or 
other notice-given of ſuch Force) they ſhall not atleaſt remove the Force, 
record it, and commit the Offenders, they are puniſhable, 

In the Caſe of Drayton Baſſet (in the County of Stafford) abour Av. 
22 Eliz.certain Juſtices of Peace of that County, although they dwelt not 
near to the place ) where a great Riot was committed by a forcible Detai- 
ner, / were for their Default tined in rhe $t1ar-Chamber, upon the Statute of 
17 R,2.c.8. ( as M.Grompron reporteth) which Statute is; That the Sheriff, 
and all other the Kings Officers, ſhall ſuppreſs Rioters which ſhall Aſſemble 
themſclves in outragious or great mumbers.See Cromp, Ant hor. des Courts, 


fol. 32. 


Although the Juſtice of Peace ought to commir to the Gaol, and may 
fine all ſuch as he ſhall ſee continuing their Force at his coming to the 
ace; yet upon Force found by the Enquiry only, affd not viewed and 
een by the Juſtice, (although this Preſentment of the Jury be a Convidti- 
on of the Offenders, yet) it ſeemeth the Juſtice of Peace may neither fine 
nor fend to the Gaol the ſaid Offenders, : by the Statute of 8H. 6. which 
appointeth the Enquiry : for the Juſtice hath power by the ſaid Statute to 
make Reſtitution only,as ſaith M. Lawbert 162. yet M. Crompton holdeth 
the contrary ſc. that the party indifted ſhall be fined for "the Force tound, 
© although the Sratute of $ H. 6. ſpeaketh nor of the Fine. 


But howſoever the Juſtice of Peace (upon Force found by the Enquiry) Cromp- 
is to remove the Offenders that be preſent, tharſo he may reſtore the other, !55: 


and may bind the Offenders to their Good Behaviour ; and it the Offen- 
ders be gone, yet the Juſtice may make his Warrant to take the Offenders, 
and may after ſend them'to the Gaol, untif they have found 'Sureties for 
their Good Behaviour. ' | be 3*9 ' 

Note, that if ſuch Forcible Entry or Detdiner ſhall be made by Three 
perſons or more, then it is alſo a Riot; and then (if there be no former 
Enquiry thereof made ) it ſeemeth the two next Juſtices of Peace (upon 
notice thereof) ought to enquire thereof ( as a Riot) by a Jury, within 


One month, upon pain to either of them making dcfault to forfeit Cro.68.b, 


i1col, 


Alſo One Juſtice of Peace may (as it ſeemeth) Hear and Determine the 8 n.6.9. 


Defaults of Sheriffs and Bailiffs,in not returning ſufficient Jurors (whereof 
every one ſhall have Lands,&c. to the value of Forty ſhillings by the year 
at the leaſt) before him , to inquire of ſuch Forcible Entry or Detainer : 
and the ſaid Juſtice of Peace may proceed therein as well by Bill , at the 
Suit of the party grieved, for himſelf, as alſo by Inditmenr only for the 
King ; ond the ſame Proceſs ſhall be made againſt ſuch perſons Indicted or 
Sued by Bill in this behalf, as ſhould be made againſt perſons IndiQed or 
Sued by Writ of Treſpaſs with Force and Arms againſt the Kings Peace. 
What the Proceſs in ſuch caſe is,vid.tit.proceſs. 

And though any one Juſtice of Peace may procecd in every of theſe 
former Caſes of Forcible Entry or Detainer, as aforeſaid, yer if Two or 
more Juſtices ſhall joyn therein together,it is the better; for Plus vident 
oculi quam oculus ; © ſecurius expediuntuy negota commiſs.2 pluribus Co. 


4+40- | 
Alſo the Mayor, Juſtice or Juſtices of Peace, and the Sheriffs and Bai- 99.55 P 
liffs of Cities and Boroughs having Franchiſe, ſhall have in the ſaid City, —_— 


Towns and Boroughs, like Authority to remove ſuch Entries, and ro In 
quire 
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gg quireof/ ſuch Entries. or putringior! our; and in 'other [Articles "hi 
aforeſaid riſing within tae ſame, as the-Juflices of. Peace and-Sheriffs in 


| | Countries and Shures have. Wie "Fo 3} 9969 L1 i114 CFIIVIO, 
a Ed.33 'Alfoevery Juſtice of: Peace, jo wham — the iStatuteof. Nor» $.tz. 
hampton concerning the removing of a Foxceſhilt be delivered; [vughritd 75's 


execute the fameiWrit; ſc, he ongtir-vo remeverthe Force, and ito certific Nortams 
his doings thereiwinto the Chdnotryu:: 7 ,on0t:d cn ont 8 of 08 1m | prote 
'And tor that rhe Juſtice of Peace to-whom this [writ-ſhall/be delivered 
is herem but a Minifter, and istocemifie tharyuhicthe ſhalh do therein, 1 
wilt here ſet down the manner how!he ſhall to execute this Writ. | 
Firſt, 'When:the:Juſtice ob Peace iſbalt: corhe :to the place where the 
Force is: ſuppoſed; -bythis Writ he may cauſe: Three 'Oyes for filence to be 
made,and then he may make Proctantation mtheKings name to this effect, 


4 - ce T3 
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Lens 172. ©. ThodKCimgs Majeſties: Juſtice of Peate: fivrightly chargethy aut im his 
WM Majetiies Name ronnuanteth, a and every ori to keep flence,whilf his 
Majefties Writ 8c0.6t read,and Proclamation be \thereupoy made accor- 

dingly, "710 1 3142 | S013 G03 004 ' 


2,' Then may he read or caufe tobe read, the Writ, or may deelare'the 
effect thereof; 2:1! 1: Th p &/) (b71 1:90 LNG 

 3-iThen let Three other Oyesbe made; and thereupon make Proclanid- 
tion again, eo follywerk. SHE TH 0D RAE | 1 


Fir, 249, Hws Majeſties ſaid Fuſtice doth:in His Highneſs name, 'and by virtue of 
Hu Majeſties Writ,ſtreightly charge and command, That no manner of m=_ 
ſon,of what efiate,degree or condition ſoever, now being within the honſe 
of B. &c. ( named in the ſaid Writ ) ſhall go armed, or keep force of Ar- 
mour or Weapon, nor do any thing there, | or elſewhere, in diſlurbance of 
His Majeſties Peace.,or in offence of the Statute made at Northampton j# 
the Second year of King Ed. Fo upon pain of loſing his ſaid Armour and 
Weapons ,and of ;Froars Aral s body at his Majeſties pleaſure. 
God ſave the King. 
4+ Then the Juſtice of Peace may enter and ſearch whether there be any 
force of Armour or Weapon worn or born, againſt this Proclamation other- 
wiſe he may enquire'thereot by a Jury, ( tor ſo the Writ it ſelf doth war- 
rant him.) And if after Proclamation any ſuch Offenders be found,he ought 
to impriſon the Offenders, and to ſeize to the Kings uſe,and prize ( by the 
Oaths of ſome preſent) the Armour and Weapons ſo found with them;and 
the Offenders io impriſoned are to remain in priſon untill that ſomeother 
Commandment be given concerning them from His Majeſty, or bis Juſti- 
ces. See the Writ, Fit2.249.and the Title, Bailment poſtea. | 
Crom.7, But if, upon the Proclamation made, they do depart in peaceable man- 
1622 ner,then hath the Juſtice no Warrant by the Writ to commit them to pti- 
ſon,nor totake away their Armour. | 
But when the Juſtice hath removed the Force, (upon this Writ) he may 
not put the party that wasput out, . in poſſeſſion again; for if he do, it 
ſeemerh both the Juſtice and the party alſo are puniſhable : for the Writ 
doth authorize the Juſtice only to remove the Force, and not to make Re- 
ſtiturion, | 
The form of this Writ upon the Statute of Northampton, you may ſee 
in F:i12,N.B.249. | - ” 
G 
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2] The foraxof aiCertificarexor:Renirwinto:the Ghaxcery of this Writ )ſee 
an the ether Title Forcrble Katry, 26 016 es 
F.13 Alfoeve paſioe of Peace (ex officio, and without any Writ) may do 2 £435 
wir execution.of:yhis Sta Northampion,; 2nd that as well by force ofthe * - 
"nh : Comm iſſion;as of the Ltarute, 10) 0160! 17 TTL" (125, Lam.176; 
--1.04 -:{Fhe madner ro:executethis:Statute:by che penn ( ex officio) 0707 
..:v:2 ſeemerh to be all one as before, where he.hath-a Writ delivered him ; ſa- 
viog/that when he doth this ex-officro; and without Writ; he needeth not 
xq make:;any. Proclamdtion;nor'to ſend any-Certificate:into the Chancery : 
but:the Juſtice may-g0.to-the;place whereithe Force is and (if it be in an 
| thouſe ) he may. enter; and ſearch; !ifanyFarce of | Armour or Weapon be 
Morn-or born againſt this Statute z andif any ſuch Offenders bt found, he 
may cominit them. to _prifon, and niay ſeize and prize 'the Armour and 
Weapon ſo found with them, And he ought to record all that which he ſhall 
-do in this.behalf, and thereout'to ſend ſome Eſtreat into theExchequerzthat , . , 
;the King may be anſwered of the Atmour, or of the value thereof. ' 
-» Butthere again the Juſtice muſt not make any .Reſtitution of the poſ- 
ſeſſion to the party ouſted, but muſt only remove the Force. tt, 
And concerning the Offenders fo, found , and committed by the ſaid 719-190. 
-Juſtice of Peace, is ſeemethithe Juſtice : (at his diſcretiod) may fins them, 15. 7 
and upon payment thereof, or upon Sureties found for the ſame, that the 
r uſtCs may.deliver the Qfenders, even as in the former ; Statutes of 
15 R. 2. ©8 H.6. Orelſe the ſaid Juſtice may record ſuch Force, ; and 
commit the Offenders, and aſter certifie the record into the Kings Bench, 
\or tothe Juſtices of Gaol-delivery, or to the General Seſſions of the Peace, 
-as-here in this Title a little before. | 
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Foreftaller, ' Regraiter, Ingroſoer. 


St c 2 perſon ſhall bny to'ſell again any Butter or Cheeſe, unleſs he ſell ; 
Cheeſe. * *the ſame in open Shop, Fair or Market ; | and not in grofs upon. 
pain of forfeiture: of the double value , to be recovered in any of the 

| : Kings Courts of Record, one moiety tothe King, the other to the Infor- 


MECr, +37” Sf Sv ; | 
. The word of Retail ſhall be expounded,where a Weight of Cheeſe or 3 « 4 E 
* Barrelof Butter, 'or leſs, and not above ſhall be ſold at any time without *<*"- 
.*cOvIN. |, 
© The Statute ſball not extend to Innkeepers or ViQuallers, where the Ivid- 
| ' © ſame is ſpent in their houſes. | 
Forefaller *-2. If any perſon ſhall buy any Merchandize, Vitals or other thing 5 E.4.-14 
. *whatſaever coming by Land or Water:to a Market or Fair to be fold, or 
* coming towards any City,Port, Haven, Creek, or Rode of England from 
* beyond Sea, to:be ſold, or make promiſe,or contra for the ſame ; before 
- + the ame ſhall be in Market, Fair, City, &c. tobe fold, or ſhall make any 
© price, or dearer ſelling of any ſuch things, or diſlwade,move or ſtir any 
- + perſon not to come thither, ſhall be accounted a Foreſtaller. 
F.2. ;: ©2. Any perſon that doth regrate, , or get into his hands in any Fair or 5* ' 
Regratt!, *Market any Corn, Wine, Fiſh, Butter, Cheeſe, Candles, Tallow, Sheep, 
- © Lambs, Calves, Swine, Piggs, Geeſe, Capons, Hens, Chickens, Pidgeons, 
© Conies,or other dead Victuals whatſoever brought thither to be fold; and 
- * ſhall ſell the ſame againin the ſame Fair or Market, or any other within 
*Four miles thereof, ſhall be taken for an Ingroſler. 
; "3. Any 
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Foreſtaller, Kegrater 1ngroſſer. _ 

©3+ Any perſon that ſhall getinto his hands by Buying, or promiſe- $. 3; 
* taking-other then by Demiſe, Grant, or Leaſe of Land ; . or ſith any *« 
* Corn growing in the Fields, or any other Corn, Grain, Butter, Cheeſe, 


+;  * Fith, orotherdeafd Viftuals, with inten to ſell the ſame again, ſhall be 
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11 Jac.22, 


* taken-an unlawful lngtoller. 


* 4, Any perſon thereof convited by Law of the Realmy: orin form , 5-4: 
© preſcribed by that AR; thall for the firſt Offence ſuffer lmpriſonment ORE 
q bon I'm months without Bail, and ſhall forfeit rhe value of the Goods ſo 
- bougis, {10 | 

* 5+; For the ſecond Offence, being thereof Eſtſoons attainted, ſhall ſuf- 22ers 
* fer [mpriſonment by half a year, without Bail, and ſhall loſe.double the 
* valne ot ;the Goods ſo bought. »h 

* 6,; And for the third Offence, ſball be ſet on the Pillory where he In- 3 ** 
* habits; and forieit all his Goods and Chattels, and be committed to Pri- 

* ſon there to remain during the Kings pleaſure. ' 6h 

*7. Fult, Buying Barley or Qates, ' to be made into Mault or Oatmeal herkvi 
* ( aotby Foreſtalling, or Secondly;: Buying : (not by Foreſtalling ) by 
* Fi{hmongers, Butchers, or Poulterers things belonging to their Trades, 

* being fald-again by Retail at reaſonable prices. Thurdly, Taking Corn, 
* Cattel, Butter, Cheeſe,upon reſervation in Leaſe; - Fourthly laholders, 
* buying Wine, or ViRtuals, and ſelling them by Retail in their Houſes, or 
* to their Neighbours for fuſtenance at reaſonable-prices. Fifthly Buying 
*of dryed Fith,{Sc. not foreſtalled and ſold at reaſonable prices. Sixthly, 
* A Badger, Lader,Kidder, or Carrier, being licenſed by Three Juſtices 
* where he dwells, buying Corn, Fiſh, Butter, or Cheeſe, he ſelling the ſame 
* witiiq one month in Fair or Market, or to a ViQtualler, or other perſon 
* for Proviſion for the Houſe ; the ſame being bought without foreſtalling. 
* Seventhly, Proviſion for a City, Town Corporate, or Vidualling for 
Sh ps, Caſtles, Forts, without toreſtalling, ſhall not be adjudged offen- 
Ces. | 

*8, A man buying Cora for change of Seed, and not bringing ſo much 
©to the Market, ſhall forfeit the double value thereof. Fe 

* 9. The Juſlices of Peace at Sefſions,ſhall inquire, hear and determine Sores 
* theſe Offences by Inquiſition, Bill, Preſenement, or Information before inqure. 
* them exhibited, and by examination of Two lawful Witnefles,or by any 
* other ways or means in their diſcretion, and to make Proceſs, as it they 
© were ladicted by Inquiſition or Verdict, and upon Convidtion by Infor- 
© mation or Suit at any others Proſecution to make Eſtreatsof the Kings 
* part, as in other caſes, and to award Execution for the Plaintiff, or Infor- 

* mer by fiers facras,or capias,as the Kings Juſtices may do,and ifthe Con- 
* yiRtion be for the King,then the whole Forfeiture to be Eſtreated. . 

©1o. Foreſtalling of Corn, w:4e Corn. 

*11. Noperſon hall be Impeached on this AQ,if not ſued within Two , $7. 
© years after the Offence. — 

* 12, Any perſon living within a mile of the Sea, may buy Fiſhyfreſh or 
* ſalted,ſelling the ſame again at reaſonable prices, 

* 13, Foreitaling Cattle, vide Cartle. 7 

14, The Statute of 5 E. 6, 12. ſhall not extend to Wines, Oils, Sugar, 

© Spices, Crurants, nor other Foreign ViRtuals brought into England trom 
* beyond the Seas, Fiſh and Salt only excepted. 

© 15. The Statute of 3&4 E.6,21 &5 &6 E.6.14. ſhall not extend to "Fu 
* Freemen of London buying Butter and Cheefe,and ſelling the ſame again 
{'n London Liberties, Southwark and Weſtminſter. | 

© 16. If Juſtices of Peace ſhall declare in their open Seffions the ow: 
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©d:rs in Butter and Cheeſe ſhall forbear to buy ; if they ſhall not forbear 
* during ſuch reſtraint, they ſhall not be exempted from the penalties of 
©hoſe Laws. . 
$9. ' ©17. No Drover, Badger, Lader, Kidder, Carrier, Buyer or Tranſpor- , x1. :z. 
. Lencts © tergf Cornor Grain, butter and Cheeſe, ſhall be allowed bur in the 
© open and general Quarrer-Seſſions of the Peace, of the County where ' 
* tne party dwells anddwelr Three years together before the Telte of his 
© Licence, 'and none but ſuch as are or have been Married, and ſuch as are 
*at the time of their Licence Houſholders, and not Servants or Retainers 
© and of the age of Thirty years at leaſt, and ſhall be Licenced only for 
© one year, Ob 
* 18. Note a Woman can have no ſuch Licence, for the Statute ſpeaks Crow 92. 
© only of a Man, and the that hath ſuch Licence ſhall not ſell by his Ser- 
vant, 
© 19. The Licences ſhall bear date the day and place of the Seſſions, and $Eb12. 
© ſhall be Signed and Sealed with the proper hand and ſeal of Taree Juſti- 
*ces then preſent Quorum unxs,upon pain that he that takes a Licence con- 
* trary tothat Statute, ſhall forfeit 5 4 to the King. , 
1. * 20, The Juſtices in Seſfjons ſhall take Bond and Surety by their dif- $ £1.12. 
*cretion 3 that the.perſons Licenced' do not foreſtal, Ingroſs, ordo any 
*thing contrary to5 £.6.14. The Clerk or his Deputy, and none other 
*ſhall Write them, for which Licence he ſhall pay 12 4. at moſt, for the 
*Recognizance 4d. at moſt; for which Fee the Clerk ſhalt keep a 
© Regiſter of the names, &Sc.and bring it to the Seſſions, 
*21. Noperſon ſhall by Authority of ſuch Licence buy Corn or Grain | e1.cz. 
© out of. open. Fair or Market, unleſs he be thereunto Licenſed, and that 
* by ſpecial: words.in his Licence ſo to do,or forfeit 5 /. | 
Gro: *22. The Juſticesof Peace in their Quarter Seſſions ſhall hear and de- , x1.1s. 
Heer «nd © termine the Offences againſt that AR, by Inquiſition, Preſentment, Bill or | 
Dammit. £ xnformation, betore them exhibited ; and by Examination of two Wit- 
*neſſes, or by other lawful means by their diſcretion, and may make Pro- 
© ceſs, asif tkey were Indicted. And upon Convidtion,by Information of 
* any other then the King, they may extraQ the Kings moiety as in other i 
_ . © Caſes, and to make Execution for the other molety for the Informer by 
* Fjeri facias or Capias,' as in the Courts at Weſtminſter; and if the Con- 
© viction be at the Kings ſuit only, he ſhall have the whale Forfeitures, 
©z3- That A ſhall not prejudice Corporations in their Purveyance , g 81. 
* nor extend to the Counties of Weſtmerland,Cumberland, Lancafter, Che- | 
* Fer, nor. Jork. | 
* 24+. No perſon ſhall regrate or ingroſs any Oaken Bark, before it be , Jac.2s 
; re - or after, to the intent to ſell the ſame again, upon pain to forfeit 
"the Bark. | | 
* 25, No perſon ſhall foreſtal any Hide coming to a Fair or Market, or « Jac. 
* buy any Hide butin a Fairor Market, except of the owner who killed 
* the Beaſt to be ſpent in hisown Houſe , upon pain to forfeit for every ' -* ”: 
*Hide65s.8 4, ' | 45 
* Foreſt, vide tit. Hunting, Forging, vide tit, Felony and Counterfeiting. 
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CH AP. XLVI. V.2;: 
Games. 


x Catol..; "I ſhall be no meeting of people out of their own Pariſhes on the 


Lords day ( or Sunday ) tor any Sport or Paſtimes whatſoever; 
nor any Bear-baiting, Bul-baiting, Enterludes, common Plays, or other 
unlawtul Exerciſes or ?aſtimes; uſed by any within their own Pariſhes 2 


* upon pain that every perſon offending in any the premifles do forfeit for 


every Offence Three ſhillings tour pence, ro be imployed to the uſe of the 
Poor of the ſame Pariſh where the Offence ſhall be committed, And any 
one Juſtice of Peace of the County ( or the chief Officer of any City , 
Borough, or Town Corporate } upon his or their view , or Confeſſion of 
the party, or proof of any one Witneſs by Oath, ſhall give Warrant under 
his Hand and Seal to the Conſtables or Church-wardens of the Pariſh 
where the Offence ſhall be committed,to levy the ſaid Penalty by Diltrels, 
and Sale of the Offenders goods, ( rendring thein the Overplus: ) and in 
defaulr of Diſtreſs, the Offenders to be ſer in the Stocks by the ſpace of 
Three hours. Provided that none be impeached by this At, except he be 
called in queſtion within one monti1 next after the ſaidOffence commitred, 
: Carol; Rega,cap. 1. 3 Caroli.cap.q. | 

King James of happy memory Anno Domini 1618. publickly. declared 
to his Subjefts, theſe Recreations or Exerciſes hereunder mentioned to be 
lawful ; that « to ſay, Dancing of Men or Women, Archery, Leapang , 
Vauliing, May-games, Whitſon- Ales, Moru-Dances,and ſetting up May- 
poles. and other ſports therewith uſed : And commanded that no ſuch 
honeſt Mirth or Recreation ſhould be forbidden to his Subjetts upon the 
Sunday or Holi-days, after Divine Service (ic. Evening Frayer )ended. 
Reſtraining and barring notwithſtanding from thu liberty and Recuſants, 
and all ſuch as abſent themjelves from Church upon thoſe days : Com- 
manding each Pariſh by it [elf to uſe theſe Recreations, and only after 
Evening Prayer ended: And prohibiting all unlawful Games to be uſed 
upon Sunday, Bear-baiting, Bull-baiting, Enterludes, and Bowling by tht 
meaner ſort, 

All which our late gratious Soveraign King Charles the Firſt, by pub- 
lick Declaration, Anno Domini 1633. hath confirmed ; allowing farther 
the beaſts of the Dedication of Churches, commonly called Wakes, and 
all manlike exerciſes tobe there uſed with all freedom , yet ſo as none 
bring any Weapons thither : Commanding all Juſtices of Peace to look 
that no diſorder be af ſuch Wakes, but to be prevented or puniſhed, 
CC. 

The Statute of 12 R.2.c.6.Diretts Servants and Labourers in Husban- 
dry, Artificers and Vituallers to ule _—_ upon Sundays and Holt- 
days, and prohibits them to play at Tennis, Foot-bal, Coites, Dice, and 
other Games ; and the Statute of 11H. 4.c.q. confirms it with the pe- 
nalty of Impriſonment Six days upon the Offender ; and thereby it ts 
Enatted, that no Apprentice or Servant ſhall play at Tables, unleſs it be 
for meat or drink , nor at Tennis, Dice, Cards, Bowls, or any other um- 
lawful Game out of Chriſtmas, and :u Chriſtmas, to play only in therr 
Maſters Houſes or preſence, upon pain of Impriſonment in the Stocks for 
a day , and the Houſholder that ſuffers theſe Games to be uſed in other 
manneyr upon convittion before the Juiftice of Peace,&c. forfeited 6s.89, 


But the Statute of 12.R.2.c.6. is repealed by 21 Jac, c. 38. and by the 
. v1 i $: ate 
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Sunday- 
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i Places. 
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Statute of 33 H.c, 9g. all Statutes for the reſtraints of .unlawful Games, 
as touching the penaltiesand forfettures of the ſame are repealed; ſo 
that now the Statute of 33 BK, 8.c. 9," as to any penalties ts in force, and 


ſuch Games as be prohibited by 11 H. 4c. 4. © 33 H.8. e.g. or unlaw- 


ful, viz. Tables, Tennu, Footbal, Goites, Dice, Bowls, Cloyſh cales, 
half Bowls, Cards, Logats ; fo that the Offences relating to Games are 


 wpontheſe accompts : Firſt, Games ave by thoſe Statutes ſaid to be un- 


lawful in reſpett of the condition of the perſous playing , ſuch are Ser- 
vanis and Labourers in Husbandry, &c. by 12R.2, c.6. 11 H.4-c.4.6 
33 H.8.c.g. Jdecondly, Perſons pas max or Places for thoſe 
Games for lucre, gain or Irving. Thirdly, Perſons haunting ſuth Houſes 
for thoſe Games ſake, out of which caſes Gaming & lawful, and not only 
the Games. before mentioned, are in caſes and circumſtances aforeſaid 
untawful; but any new Game to be invented, if uſed by perſons of the 
mean Condition aforeſaid, or uſed and kept - by perſons for Game, 
Lucre and Living are unlawful by 33 A.8. c. 9. that :s, as to ſome per- 
ſons uſing them, and the places where uſed, as being to ſuch perſons, and 
n = laces, means of Idleneſs, Debauchery, and oiber grievous 
miſchiefs. 

The puniſhment of Players at Dice, &c. by the cavil Law , beſides 
infainy, avoiding of the contrat? and ſecurity for any Money ſo won , 
and reftitution of the thing ſo obtained, was, and s arbitrary. See Al- 
thuſius Diczologice p. 4171.26. 

Every Juſtice of Peace may {rom time to time (as well within Liberties, 
as without) enter into any common Houſe or Place where any playing at 
Dice, Tables, Cards, Bowls, Coy ts, Cales, Logats, Shove-groat, Tennis, 
Caſting the Stone * Foot-ball, or other unlawtul Game, now invented, 
or hereafter to be invented, ſhall be ſuſpeRted tobeuſed ; and may arreſt 
the keepers of ſuch places, and impriſon them till they find: Sureties by 
Recognizance no longer to occupy any ſuch houſe, Play, Game, Alley, or 

lace. 
: Tet it was reſolved in ; Jac, That if the GuesSts in any Inn or Tavern, 
call for a pair of Dice or Tables , and for their Recreations play with 
them, or if any Neighbours play at Bowls for their Recreations, or 


P.3 H.8,9. 
3 Juſt.64. 
Players. 5. 
* 12 R.2. 
C.6. 


[ aw.196, 


the like , that theſe are not within the Statute of FE H. 8. c. 9g, for the 
ou 


Statute conſiſts of Two parts. 1 That no per all for his or their 
Gain, &c, So that although theſe Games are uſed in any Ins, Taverns, 
or other Houſes, if the Honſe be not kept for Gaming, for Lucre or 
Gain, but they play only for RecFeation , and for no gain to the owner 
of the Houſe, this is not within the Statute, nor is ſuch perſon that 
plays in ſuch Houſe that is not kept for Lucre or Gain,within the pengl- 
ty of that Lnw. | 

Alſo he may arreſt and impriſon (without Bail ) the Players till they be 
bound by-themſelves ; or with Sureties,by Recognizance to the Kings uſe, 
no more to play at,orto haunt any of the ſaid places or Games. [419. 

The ſaid Statute of 33 H,8. prohibited all manner of perſons toplay 
atany unlawful Game in any common Houſe, Alley, or place ; except the 
keeper of ſuch Houſe or place have a Placard , containing what Games 
ſhall there be uſed,as alſo what perſons ſhall play thereat 2 and then ſuch 
perſons may play there, 5c. 

Alſo the ſaid Statute prohibiteth all Artificers, Husbandmen, Labourers, 
Mariners, Fiſhermen and Watermen, and all Apprentices and Servants, 
whatſoever. to play at any unlawful Game, in any place or at any time, 
except in Chriſtmas time only and in their Houſes, or Servants in their 

T0 Maſters 


33 H.8.c.9 
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Maſters Houſes ,and by their Maſters Licence ; or Serving-men within the 

Precinct of their Maſters Houſe, Garden, or Orchard, and by their Maſters 

Licenſe. Alſo no manner of perſon'ſhall at any time play at Bowls in any 

open places,out of his Garden or Orchard. P.4. + JS a 

And the ſaid Statute feemeth to make all Games almoſt unlawful, fave 

Shooting in the long Bow, that being a great __ the Realm, and 

a meet exerciſe for all manner of perſons touſe', and a means to prevent, 

or drvert Men from other unlawful, crafty,\ and deceitful Games, and 

from the inorarnate and common haunting of Ale-houſes and Tipling. 

Every Juſtice of Peace finding or knowing any perlon to «xerciſe or uſe 

any of the atorenamedunlawfut Games ( contrary to this Statute of 23 

H.S. cap. 9g. ) may commit him to: Ward, there to remain without Bail, 

until he become bound(in ſuch ſum of Money as the ſaid Juſtice ſhall think 

reaſonable in his diſcretion) that he ſhall not from hencetorth ufe ſuch un- 

lawful Games. 14:4. | 

'- $388. The Penalties for Artificers, Husband-men, Laborers, Apprentices, «,, 

C9» Jervants at Husbanary, fourny-man, or Servant of Artificers, Mariners Pmalties. 
Fiſhermen, Watermen, or Servingmen, Playing at Tables, Tennis, Dice, | 
Cards, Bowls,Claſh, &c. out of Chriftmas,ts Forty ſhillings,and in Chrift- 
mas time to play tn therr Mafters Houſe or preſence. | 


Ibid. The Penalty for keeping a Houſe of unlawful Games, « Forty ſhillings 
r diem. | 
Ibid. The Penalty for reſorting thither,ov playing thereis Six ſhillings and 


erght pence for every time. | 
Paid. Majors, Sheriffs, Conflables, aud Head-officers, &c. ſhall once a 
Month ſearch places ſuſpeFed, or forfeit for every Month Forty fhil- 
lings. | | 
Ibid. Al Majors, &c. and Head-officers, ſhall four times every year, Pro- $5 
claim thu Statutetin the Market. And'all Fuftices of Peace ſhall Pro- 
claim the ſame in their Seſſions. 
g1 Eliz. All Suits npon the Statutes of unlawful Games, ſhall be heard, ſued, 
a and proſecuted, at the Aſſizes or Seſſions of the County where the of- 
fence s committed,and not out of the County, $4 
2&3t. FEvery Licenſe, Flacard, or Grant, maae to any perſon for having or 
& Ma.c.g. keeping any Bowling- Alley, Dicing-Houſes, or other unlawful Games, 
prohibited by the Laws of the Realmyſball be void. 
Although theſe Games aforenamed';. are by Statute prohibited as un- $.. 
- lawful for ſome places, perſons, and times; yet are they not unlawtul or 
evil of themſelves, but are matters of Recreation and Pleaſure, (though 
ſome of them more vain and more idle than others :) And the King by his 
Prerogative may tolerate and licenſe the moderate uſe of all ſuch Gatos, 
as it ſhall ſeem good ro His Majeſty,Co. 1 1.85.6. | 
Note alſo, That playing at Cards, Dice, and the like, are not pro- 
hibited by the Common Laws of this Realm, (except that one be deceived 
by falſe Dice, or falſe Cards ; and then he that is deceived, may have his 
Aion of the Caſe for ſuch Deceit ; ) neither are they malum z# ſe, or of 
their own natures,for then none might be tolerated or licenſed to uſe them; 
whereas the Statute doth except and tolerate certain perſons, places, and 
* n.paj;y times. And yet good * Divines do hold divers of theſe Recreations to 
aww be altogether unlawful ,, as being attions wherein we neither bleſs God, 
Pr wits nov look to receive a Bleſſing from God; nay, ſuch as we dare not pray 
M. Perkins. fo God for a Bleſſing ou them, nor on our F - 2- inthe uſe thereof : But 
eſpecially on the Sabbath-aay all fuch Recreations and Games ave holden 
untawful, For if lawful Works be forbiddenon that day, much niore 
| unlawful 
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Ont Juſtice. 


% 


unlawful Sports, ( yea, ſuch Sports and Games,which otherwiſe,and al 
other times ,are lawful.) See lai. 58.13. - 

For the preventing deceitful and exceſſive Gaming, agood Law was 
made 16 Car.2.cap. 7. but the Juſtices have nothing to doiherein, 

But inquire what Games ſhall be ſaid to be unlawful, other than thoſe 
; Gb gyro Quere, of Dancings of the Morrice,or other open Dancings, 

earbaitings, Common Plays, and Fencings. All theſe ſeem to be-pro- 
bibitedby ihe Statute of 39 El.4- 


CH AP. XLVII, V. 24 
| Guns. | 


Hoſoever ſhall ſhoot in, carry, keep, uſe, or have in his Houſe,or 
elſewhere,any Guns,Croſs-bows, ( * Dags,Pittols,or Stone-bows, 
contrary to the Statute of 33 H.8. 6. every perſon ſecing or knowing 
this, may arreſt or attach the Offenders, and bring or convey them to the 
next Juſtice of Peace in the ſame County ( where they were found offend- 
iog ; ) which Juſtice, upon due Examination and Proof thereof, be.ore 
him had or made,by his diſcretion may commit the Off-nders to the Gaol, 
_ remain untill they have paid the Penalty of the Statute, ſc-/. Ten 

unds. 

The effe@ and particulars of which Statute be as followeth. 

1, No perſon may Shoot in, or keepany Gun, Dag, Piſtol, Crofs- 
bow, Hagbur, Demi-hake, orStone-bow,,except he hath per annum roo). 
in Lands, Tenements, Fees, Annuities, or Offices, in h# own right, or 
zn the right of hu Wife , or any other in truſt for him, or forfeit Ten 
pound for everytime, © 

2, No: perſon may ſhoot in, carry, keep, uſe, or have any Hand-Gun 
under one whole yard in length, in the Stock and Gun, nor any other 
Gun ( * Dag or Piſtol ) that ſhall be under three quarters of a yard ih 
length, or forfert Ten pounds for every time. 

Every perſon having in Land, Sc. 100 /. per annum, may ſeiſe and 
take from the Offenderevery Gun (Dag and Piſtol) ſhorter than is before 
limited, and every Cros-bow ( or Stone-bow ') from him that hath not 
100/. per annum, and may keep ſuch Bow ; but muſt break ſuch Guns 
within Twenty days next after ſuch ſeiſure, or forfeit Forty ſhillings for 
every Gun not broken, and may keep the Gun ſo broken. 


Dyer 254. 
Co1r.89, 
33 4.8.6, 
*C0.57 2. 
P.1,2,6. 
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P.2. 
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But now, by the Statute made ; Fac.cap.1z. if any perſon, nor having ; 


Lands, &5c. of the yearly value of Forty pounds, or not worth in Goods 
Two hundred pounds, ſhall uſe any Gun, Bow, or Croſfs-bow, to kill any 
Deer or Coneys, or ſhall keep any Bucksſtall, or Engine, Hays, Gate-ncts, 
Purſe-nets, Ferrets, or Coney-dogs, ( except ſucu perſons ſhall have any 
Ground incloſed, uſed for the keeping of Deer or Coneys, &c. or be 
Keepers,or Warreners) any perſon having in Lands an hundred pounds by 
the year in Fee, or for life, may take from ſuch MalefaGors, and to his own 
uſe for ever keep ſuch Guns, Bows, Croſs bows, Buckſtals, or Engines, 
Hays, Gate-nets, Purſe-nets, Ferrets, and Coney-dogs, 
3. Noperion may carry in his journey any Gun WG 


Dag. or Piſtol ) charg- p.;, 


ed, or Bow bent, ( but only in time and ſervice of War, or in going toor Lmb.45:. 


from Muſters) except he hath per annum 100 /. in Lands, 5c. Or ſhall 
forfeit Ten pounds. 


4: No perſon may ſhoot in any Gun, £Sc./ within any City, Borough P.4 


or Market Town, nor within one quarter of a mule of any City, Borough, 
| or 
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P.7,8,9- 


— ——_ 
or Market Town, except for the defence of his. Perſon, or Houſe, or at a | 
But, or Bank ot Earth, and in a place convenient © Or if he do, ſhall for - 
fert Ten pounds. IEP. 

5. The Maſter may not command his Servant to ſhoot in any Gun or 
Crols-bow, ©c. except at a But, or Bank of Earth, or in time of War : Or 
zf he do (ball forfeit Ten pounds, _ | 

. Except, notwithſtanding out of this Statute, Shooting #t . But or Bank 

of Earth by Serving-men, whoſe Maſters are inabled by Statute, and by 
Inhabitants of Cities, Boroughs, and Market Towns ; except alſo, all 
Lords, Knights, Eſquires, and Gentlemen , and the Inhabitants of every 
City, Borough, and Market Town; as alſo all perſons dwelling alone, or 
near the Sea, and Makers and Sellers of Guns,S5c. Theſe may keep Guns, 
6c, of the length aforeſaid, in their houſes, ( yet only to uſe and ſhoot 
therein at a But, or Bank of Earth :) And perſons having lawtul Placards, 
they may ſhoot according to ſuch Placard or Licence. See other Exceptions . 
tREre, | 

Any perſon keeping Hawks, baying Licence from the Seſſions to novifmut 
ſhoot at _ ite. 4 for Houhoontat only » may kill Hawks-meat, fo 
as he do at theſame (Juarter Seſſions become bound by Recogni zance 
in Twenty pounds , not to ſhoot at any Fowl prohibited by that Law ; 
n#0r within Six hundred gun bf. @ — or Pigeon-houſe, nor in 
any Foreft, Chace, or Park, whereof His Majeſty is not owner, x Fac, 


27. 7} C " 

But foraſmuch as ig theſe former Caſes, the Juſtice of Ppace hath the «5.4; 
whole matter committed to himſelf, and that ſuch Offenders remain con- 
_vic upon his Examination and Proof of Witneſs made before him, there- 


F, fore he ought ro be circumſpec in his Examination,as alſoin his M:tiimas, 
// And farther, to make a Record of the Matter, (in writing under his 


q) 
and alſo to ſend the Efireat of it into the Exchequer, whereby the Lg? 
duty may be levied, H- | 

o per ſon undey the degree of a Lord of Parliament, and not having: 
1001. perannum, ſhall ſhoot :n any Hand-Gun in any City or Town, 
at any Fowl or Mark upon any Church, Houſe, or Dovecote ; nor ſhall 
any perſon ſhoot in any place with Hailſbot , upon pain toforfeit Ten 
pounds, and impriſonment for three Months; 2'Ed.6. 14. 

The Form of Mittimus, vide bic poſteg. 


— 
z* 
oy 


TINCIER of on ——_ ſee there alſo. 2k. | Si TP 
z2£4.6.14 All perſons whic in Guns ( whether they be authori 10t 
P.11, , or otherwiſe ) ought to preſent er  iponmns: tothe next pg; wn, 
and ſuch Juſtice ſhall cauſe the Clerk of the Peace to Record odRegiſter £3 
their Names.But guere if this be now in uſe. Lambt. 296. Pe an 
2 Jac 27, Any two Juſtices of Peace may commit to the Gaol for three Months; _ $4 
P.Phclants 696,” every ſuch perſon as ſhall ſhoot with any Gun, or Bow,' at ay Par- ** 7! 


$38,8.c.6s A/} Juſtices of Peace in their Se 


tridges, Pheſant, Houſe-Dove, Mallard, or ſuch Fowl,or at any Hare. Sec 

more in the title Partridges. © See Poſteatit. Partridges. 

. "Butnote, That the Sheriff, or any of his Officers, tor the better. exe- | 

cuting of their Office, may carry with thens Hand-Guns, Dags, or orher- , 

Wes a, ogy or defenſive) notwithſtanding the Statute of 33 H8, -. = 

c.6.C0.5.f0l.72. | 
ſions hear and determine theſs $5: 

Cſeneery 0 44 no leſs Fine than Ti s be aſe fied for any ſuch Offence: 

hich Fine ſo aſſeſſed in Seſſions be to the Kings uſe only. 


Any 


. SO nn "4 
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Sr; 


$3. 
Co.leffion. 


Any perſon ſering,' finding,or perteiving any perſonto offend againſt the 33 H.8.c.6 


AFR, may attach _ arreſt, and bring -him before the next Juſtice of Peate, 
who ſhall npon due Examination and Proof, by his diſcretion, commit to 
bim to theinemt Gaol, there to remainiill the Penalties be paid, 'onemos- 
ety tothe King, the other to.ſuch bringer,” n 14927 Ab | 

If any Jury conceal the Offence , the Juſtices may Impanel Twelve or 
more; »ho ifthey find the concealment, | every one of the firi? Fury (hall 
pay Twenty ſhillings tothe King. +. \ p 
' - Hats and Caps. See8El.1145 x Jac.17. 
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4 © . 


CH AP. *XLVIIL. Y, 2x. 
Hawking. 


> Very Juſtice of Peace may examine the Offences for Hawking or P.Phes- 
FE Hunting with Spantels in eared or Codded Corn, and ma bud? the 


.-» Offenders with good Sureties to appear at the next general Seſſions of the 


Peace, to anſwer their ſaid.Offences,'e.3+£/1S. ro. lt ſeemeth requifite al- 
ſo, that the-Juſtice do bind over the Wurneſles which'ſhall diſcover the Of. 
fence, SITY ETA QOV Ke 1 Af ard rote 
Againſt Hawking at Pheſants or Partridges between the firft day of 
July; andlaſt of Auguſt. See 7 Fac, Hic tit Partridges: 
Hawks that be found,ſhall be delivered tothe Sheriff, Vide (it. Felonzes 
by Statute: 9 GE 9d OG I NOS CD ORD GH | 
- apps where the taking or concealing themis Felony. ' See there 
ail0o. d 113 JOOST DOE NCNSNM 
Tf any perſon foall take any Hawk, bythe Fggs of them, out of the 
Wall: x4 mms of another, - having Licenſe ſo to ;A he ſhall + Fu 
priſonedthree Months, and pay the party bis treble damages, and give ſe. 
curity to be of the Good Behavionr ſeven years, or elſe ly in priſon ſeven 
gears.5 Eliz. 31. Seemore largely at Hunting, $ F2Þ1 " 


il 
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- CH A'P. XL, 
Hearth\Money and Chimney Money, 
ob: 33 \ ad ! p , 

©" Very Houſe, Edifice, Chamber, and. Lodging , ſhall be charged 

- * with Two ſhillings yearly to be paid at our Lady-day , ahd- Mi- 
© chaelmas, ſor.every Fire-hearth, 1and Stove therein, 14 Car.z.t10. - 
 *Every owner within fix days after notice given by the Officers, ſhall 
* deliver into them an Accompt in Writing, under their hands,of all their 


© Hearths and Stoves, 141d. Y 
The Officers ſhall before the laſt day of May, 1662. require ſuch 


© Accompt ; and for want of ſuch Accompt, ſhall enter , and view, and 


*d<liver the ſame to the next Seſſions, who ſhall-cauſe the ſame to be In- 
rolled, and make a Dwxplicate thereof,” and return it into the Exche- 
* quer. Ibid. 7 41 SET 

* The Treaſurers and Officers of Inns of Court' and Chancery, Col- 
*ledges and Societies , and the Conſtable, Headborough, Tithinginen, 
© and other Officsrs, ſhall every half year, within fix days after the duty 
Eorrwn due, collet the ſame, and give Acquittances, which ſhall be a 
* tuul Diſcharge,and the party never be troubled in the Exchequey,or elſe- 
$ where, 14:4, 

* In caſe of neglect or refuſal , the Officers may levy the ſame by Di- 
* ſtreſs 
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Chap.49. Hearth and Chimney Money. 


«ſtreſs and Sale, rendring the overplus after the duty and necellary chat- 
6 pes of levying deducted, 14 Car. 2.c,10. | 
© The Collectors ſhall within twenty days after it is due, pay it to the. , $4, 
- * High Conſtables of the Hundred, taking an Acquittance withour pay- *"*" 
© ing anything for it, and deduQting two pence in the pound, - and ſhall 
* deliver in writing the names from whom they have received it, and the 
*names of ſuch as have not paid it, where no Diſtreſs can be had. 14 Car, 
© 2.0.10; | 
* The High Conſtables ſhall within ten days after - Receipt of it, pay Fe: 
Cit to the Sheriff, and deliver him the returns, deduQting a penny in the 
« pound for their pains. 14 Car.2.c.10. 
© The Sheriff thall -within thirty days pay it into the Exchequer, w:th 
© the return, deduRting four pence out of twenty ſhillings, v1. Three 
* pence for himſelf, and one penny for the Clerk of the Peace. 14 Car.2. 
*c.10. | / | 
© * The Sheriffs of London and Midleſex, for ſo much as is within the , $-4- 
«* Weekly Bills, and the Sheriff of. Surrey for Southwark, are appointed —_ 
* Collectors; and ſo are Sheriffs of all Towns, being Counties of them- 
© ſelves; and the Conſtables, Sc, are todeliver to them Dnplicats, and 
*they tolnroll them at Seſſions. x4 Car,2.c.10, 
*Where any increaſe and decreaſe of Hearths, or Stoves is, an Ac- ,;, 
* compr ſhall be taken, returned, inrolled , as before-is direted, and a rowſe. 
* Duplicate ſent intothe Exchequer ; and where any decreaſe is,the party 
© to be thereby diſcharged without further pleading. 

. *No petſon ſhall be preſented for his duty,unleſs Suit be brought within _ $-7-, 
*two years, and brought to Judgment within four years, and levied wi- rw 
* thin five years. 14 Car.2.c.10. DoD 

* No perſon, who'by reaſon of poverty, is. exempted from payment &«.g. 
' * to Church and Poor,ſhall be charged with theſe duties. See Sef.18. Poor. 

* If the Church Wardens and Overſeers, with the Miniſter (' Quorum z:mnpcion 
* unus, the Miniſter ) ſhall under their hands, certifie a Houſe to be under | 
© Twenty wn, + 4 annum. - Andthat the party uſeth not other Lands 
* above Twenty lings by annum ; nor hath Lands or Goods to Ten 
* pounds value, upon ſuch Certificate made to the two next Juſtices of 
* Peace,and allowed, the party ſhall be diſcharged.14 Car.2.c.10. 

* The A not to extend to a Blowing-houſe, or Stamp, Furnaee, Kiln, &.g: 
* or private Oven; nor an Hoſpital or Alms-houſe,the Revenue whereof £-p1ios- 
© exceeds not One hundred pounds per annum. 14 Car.2.c.10. 

* The Occupier, or Tenant, his Executors or Adminiſtrators to be charg- cy;,,.;, 
ed,and not the Landlord. 16:dem. | 

* By the Statute of 15 Car. 2. cap..13. a new Survey is appointed after $-10. 
* Michaelmas following, and ſeveral Penalties inflicted upon Houſholders **** 
© and Officers,for their negle& or concealment. | 
|  * Hethat is Officer attþetime of the duty growing due, may colle, 5.1: 
* diſtrain for,and receive the ſame,notwithſtanding he be afterwards chang ©##%" 
*ed or moved, 15 Car,2.c.13- | 

© If any. perſon, who by that or the former AR,ought to colle, diſtrain wy; 
© for, or receive the duty, ſhall refuſe or negle& todo his duty, for every 
© week he ſhall ſonegle@ or refuſe, he ſhall forfeit Tweaty ſhillings. © 

* Where the Officers may enter the Houſe or Diſtrain, he may call to 4a 
* his aſſiſtance two ſufficient Inhabitants, who are required ro affiſt him. 

C15 Cares. 13. | 


* Where 
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g6 Heartb and Chimney Money, © Chap.49. 
Shrrif, *Where a Sheriff is appointed to be; ColleRor, he may appoint hisDe- 
| © puty under his Hand and Seal. 15 Car2 £4p.13. * revaities ann & 
$49.1 * * Officersin Societies; may do ſuch rhings, and are liable to ſuch Penal- 
Secinies. "© ties; a$'orher Officers are." 15 Car/2.cap 13011 211 wo delinoD 1, 
Anixter © The Bailiffs of Weſininfler and Sourhwark may: da the ſame things,and 
* are liable to the ſame Penalties 'as eriffs. 15 Car,2;cap.nz.- 
Allowance. *The' Lord' Treaſurer or Chancellar: of. the: Axcheguer,, may. make 
* ſuch further allowance to the Clerk of the Peace, as they ſhall think tir; 
* not exceeding one penny inthe pound: 15 Gar,2.fhg. i! ij 
6.13, © '<By Adﬀtof 16Car.2:0.3, the Kings Majeſty, His Heirs and Succellors 
King may * may by the Advice of the Lord High Treaſurer, -Chancellor, Under- 
fon, 9:4 Freafurery and Barons of the Exchequer,or any three of them(Quorum 
* 215, the Lord High Treaſurer or Chancellor: ) -to appoint fuch perſons 
<as his Majeſty,{Sc, ſhall think fir to collect the duty tor viewing Hearths 
*and Stoves;' and for examining the Rolls, Returns, and Certificates 
© who'are inabled to ſuperviſe the Rolls and Returns; and being attended 
* © with'the- Officer of the place;if any ;: or elſe without any in the day time, 
* ro'view and ſearch,' if *any more Fire-Hearths'or Stoves be, then arc re- 
«turned; and ſoonee every year i And if they find)any variance, fach 
« perſon appointed, and Pariſh Office, arenoccertifiethe lame tothe Clerk 
| © of the'Peace;; and affer approbarion thereof, 'by:the Juſtices in-Seffions, 
\ © "Che ſame1s tobe certifiedto His Majeſties Remembrancer in the &xche- 
* quer : And ſuch: perſotior perſons, fotobe appointed, - may.colledt the 
_ © jame,, and other Officers appointed by former Acts, are diſcharged: of 
wn © Colleing thereof : and ſuch'perſons to be appointed , 'ſhall-pay. to the 
Fes  *'CPetty-Conſtables, . and Clerk'of the-Peace, tuch allowances as are given 
© by former As. 16 Car. 2.c.3. TR | Vo 
Pas © All Juſtices of the Peace, Chief Magiſtrates; ' Conſtables, and other 
® * * © Officers, areto be aſſiſting to ſach perions as ſhall be ſo appointed; ac- 
_ * *cording to the true meaning of that and other Acts: /16 Car.2.ci3,!. |! 
C14. ©In' caſe of Yemand *made- at'ithe place where the diiry-grows due , 
. Diſreſs. *gnd reful; ; whey 3 res within an: hour. after demand.,;[' the Officer 
« appointed may Diſtrain, with the-aſſiftance of the Pariſh, Officer. inthe 
' © day time,and levy duty,Arrears,ard-Charges of Diftreſs ; ' the Charges 
© not exceeding the moyety offuch Duty and Arrears, rendring the over- 
| * plus, 16'Car.2,c.3. $24.9 fy C ; L607 JHEINSY il 
C15; © In caſe of violent Oppreſſionor my doneto ſuch perſon appoint- 16 Car. 2 
Oppoſition. * ed, or, his Deputy, and the ſfame+ proved 'yupon Oath, before any one «<3: 
| © Juſtice of Peace, dwelling near the place, 'or chict Magiſtrate or Magi- 
* ſtrates of the City, Town, or place, they may puniſh ſuch-Offenders 
*by TT in Common Gaol ( for any time>).:notexceeding one 
 *Month. & V0 
[$.16. * No perſon ſhall be ſo imployed, unleſs he give ſecurity to the King 
» Seexriey © © to anſwer the duty, and take an 'Oath betorg one-or more of the Barons 
and Oath«. * ox Commiſſioners to that purpoſe,” to execute that Office according to 
 *theLaw, And hall take no Fee of the SubjeR,. but of the- King, upon 
_**pain tobe diſabled toexecute the ſaid Office ; | and upon legal :Gonvicti- 
Extotion--* on , to' render treble to the party grieved, and ſhall ſign and deliver 
* Acquittances to the parties which ſhall be a good diſcharge. '16 Cay, 2. 
<6,5, | . 7 
$.17-  *Tf rhey uſing ſuch Hearth or Stove, leave the houſe orplace before 
Prpartinge © the half years Feaſt, the next occupier ſhall be chargeable for that half 
_ *year. 16 Gar.2.c3. 


*It 
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*If any perſon ſhall traudently ſtop up , deface., cover. or conceal F'-44- 
* any Hearth or Stove chargeable, and the ſame be- proved by confeſlion | 
*of the party , or upbn Oath, before one Juſlice of Peace, or. chief Ma- 
*giltrate ;. or by their view ; he ſhall forfeit the double of the duty to be 
*levicd as aforeſaid. 16 Car. 2.c, 3. 
*Ifany ſhall let the Lands, Gardens, Orchards, or Out-houſes , for- 
© merly belonging to a Dwelling houſe or Cottage, apart from the. ſame , 
Sor'\{hall divide any Houſe into ſeveral Dwellings, or Let the ſame to any 
© (uch perſons , who by reaſon of poverty may pretend tobe exempted 
* Then ſych perfops ſhall pay the Duty as they ought to have done belore 
*that time. 16 Cay. 2c, 3. 
*No;perſon inhabiting in a Houſe ( nat being an Alms-houſe , ex- Me. 
* empted by the former A )in any City,Borough, Corporation, Market 
* Town, or Pariſh', which hath or ſhall have more then two- Chimneys , 
, I_—_ , or Stoves, ſhall be exempted, '16 Cay. 2. cap.g. before 
y Se + Us CIS 
*Itany Queſtion ariſe , touching. the levying of any Money by ver- &.15: 
*tye of that Act, the ſame ſhall be heard and finally determined, by one Prciſion- 
© or more Juſtices of Peace, next adjoyning, or Chief Magiſtrate of the 
* place, reſpeively upon'Complaint: 16 Cay. 2. c. 3. 
* Many Queſtions-have ariſen upontheſe Atts, as, | 
© 1+ Whether in caſe of new built-Houſes, or other Houſes , not for- —_— 
© merly ſurveyed and returned , the Duty may be required and levied 
© ' © before any Survey-and Return' made. A. "1 
© 2, Whether Houſes.new built, ſtanding empty , and untenanted , 
© ought'to anſwer the Duty, ba: 
* 3. Whether the King for this Duty , may Diſtrain upon any other 
+ Eſtate of the party; that is his. Debtor , as he may do. at Common Law, 
* 4. Whether the Dpty ought to be paid for Smiths Forges, 
*Theſe and divers other Q#@res touching | the Execution of theſe 
 Adts/, have ariſen; and there being ſpecial Verdidts found in Actions 
© now depending in His Myjeſties Courts , wherein-the Caſes are made for 
£ their Reſolution, we may hope for a ſpeedy Decitionof them. 
© One thing ſince the Statute of 16. Car.2. c. 3 concerns Juſtices of Peace 
©tq {ce t0'; That ſuch perſons as-come to receive the Duties , bring with 
* them ſufficient Authorities and Deputations tor the ſame; for otherwiſe 
© the Countrey may be gulled of their Money , and may pay, and yet nox 
© be diſcharged againſt'the King, | AT 
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CHAP, | #1 V.26, 
High-ways, 


«A A Axima priſcis temporibus Senatus dil;gentia fuit faciendis ſar. $1 
þ- *ciendeſque vis tam intra quam extra urbem , ſaith; Roſinus 

« Aatsqg:iRom. 1, 7.p,309. And:thecare of them was firſt commuted ro 

« the Cenſors ; but: they- having-other imployment, they | chole-orhers 

« whom they called Quaſuor-virosviarum curandarum, but thenumber 

© oftheir Ways increaſing , particular Ways had particular\Citizens ap» 

« pointed, who were called Curatores viarum,whichCaſar Auguſtus made. 

$ anbredinary Office. See Eundem, p. 301, to which our Surveyors now 

exatly anſwer, EE 

viarl K VIA, 


GI -_—_ 


———_ 


VIA, 2 Way, —_ defined to be, T! ranſaus a Joco in locum. 


C.2. 
Defnition. Note , That there are three kinds of Ways, ſci/. 


1, A Foot-way called Iter , quod Ky jus eund: vel ambul andi hominis. 
2. A Foot-way and Horſ-way call Aftus 5 ab agendo ; and this vul- 
garly is called a Pack or Drift-way , and is both a Foot-way and Horl- 
Way. 
2. The third, a Cart-way , &c, called Via or Aditus , ( and contain- 
eth the other two ; and alſo a Cart-way, ) for this is Jus eunds, vehend;, (6 
Vehiculum © Jumentum ducend; : And this is twofold , rot) thopl 
Via Regia, the Kings High-way for all Men : * With this only, 
Vi © The Jaltices of Peace here are to meddle. 
12. Communis Strata; belonging toa City or Town, or between 
Neighbors. | 
* Minſh. out of //pian maketh alſo three kinds of Ways, Pablicam , 
* Privatam, © Vicinalem. 
Via Publica , quam Latini Regiam appellant: | 
*Vicinalis, que in vices eft , vel que invicos ducit: _ between 
Street and Street , Neighbor , and Neighbor , and Houſe Houſe in 
Cities and Towns. LD 
*Privata eff , quam ey dicunt: And theſe are of two ſorts. 
©Vel ea que ad agros ducit , per quam omnibus commeare licet, 
. _ ea gue eft in agris,cut impoſita eſt ſervitus ita ut ad agrum alteri- 


CHEE 3 Chapgo 


Every Juſtice of Peace may cauſe the goon s to Markets © where nr 
a 


*any Woods, Buſhes, or Ditches be', to be 1 
es and Trees, ( ſo that there be neither Buſh, Ditch, or Tree, within Two 7: 
hundred Foot of either fide of the Way, © The Statute 13 E. 1, excepteth 
Aſhes and great Trees; but by the Statute 5 E4,all Trees and Buſhes there- 
in are to be cut down , 'Gc. And this the Juſtice of Peace may doby force 
of the Commiſſion , the firſt Aſignavimuns, ( Lamb. 19o. ) But how the 
Juſtice ſhall compel the ſame to be done, I ſee not; otherwiſe-then by ad- 
monition ; and it they be not obeyed, then to preſent it, or cauſe it to, 
be preſented at the*Quarter Seſſions , Sc, ad? tit. Commiſſion of the 
eace. | 30 5 | 
Alſo by the Articles of Inquiſition vpon the Statute of Winchefter, 
( made about 34 E. 1. ) itis appointed, That if the High-ways be' not 
inlarged accordingly, inquiry ſhall'be made where the ways be, who 
ought to inlarge them, and of ſuch as do hinder fach Inlargements ;, 
as well in Parks as in other Woods, See Poultons Statutes at large, 


fol.gz. _ "IFRS DN OE ROT RS. 

Th High-way # not only the Common TratfF, where Carts , Carri- 
ages, and People have gone ; but if the way be Foundrous, that Peo- 
ple cannot paſs in the Common Tratt ,| andihere be Outlets , out of it, 
ento the Soil of another adjoyning , the People may in ſuch extremity 
uſe thoſe Outlets upon anothers Soil , although it be ſown with Corn : 
Hnd that ts, inſuch caſe, the Kings High-way as well as the ather; for 
ihe Kings Subjetts muſt have a convenient Paſſage , as was reſolvedin a 
T»yal eyes pul #iy Henry Duncomb, T. 10, Car. Rolls x'part, of 'A> 
bridgment, fol. 390. Therefore where a Way goes through 2 Mans Land 


and the owner of the Land Fence it on:both ſides , he by ſo doing, tiath 
made himſelf tiable toyepair the High-way, | and keep it paſſable; audit 
is not ſuſſicient = him to keep it #n as good repair, as it was at the 
rime of the. 

way. 


cloſurd'; for by ſo" doing he hath ſiraitued the Highs 
Every 


rged and cleanſed of Buſh- cir.Robbe- 


LS Hos 


- Crom. 31. 


$Eiiz.13. 2© 3 P.G M.8.© 5 El:z.cap, 13.concerning the Amendment of High- 


— —— 
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5 Eliz.13 Every Juſtice of Peace ( upon his own knowledge ) may preſent in , 35 
p.Juſt. 55. open a7 kt Seſſions any High-way not antes repaired Gd amen- wen” 
ded, within the County and limits of his Commiſſion. | 

- Every Juſtice of Peace ( upon his own knowledge) may preſent in 

open General Seſſions , any other Default or Offence committed ( within 


the County and Limits of bis Commiſſion ) contrary to the Statutes: of 


Crow.131 ways; and every ſuch Preſentmenc ſhall be of the. Force of a Preſentment 
ot Twelve Men, ( /c:l. ſhall be a good Inditment againit the Offenders.) 
Sq that upon ſuch Prefentment the Juſtices at the ſaid Seſſions may Adeſs 
the Fine upon ſuch Offenders, and that in the abſence of the party , and- 
without calling them to it by any proceſs ( ſaving to every Offender their 

._ lawful Traverſe. ) I4idem. 

273% & _ So that every Jultice of Peace may preſent, as aforeſaid, all and. 

: Efie.r. every theſe Defaults following, being all contrary to the ſaid: Statutes , 

25 Eliz. 5. TOC, 


Ko. 7; J* the Conſtables and Church-wardens of every Pariſh yearly. upon LES 
the Tuſeday or Wedenſday in Eaſter-week, do not call together the *"*7%" 
Pariſhioners , and do not then alſo chuſe Surveyors ,. for the amending of 
High-ways in their Pariſh leading ro Market Towns, according to the Sta- 
tute, 2©z3P.GM.S... | 
. The Statute of 14 Car, 2. c. 6. ſaith, That the Church-wardens and 
.: Conſtables ,, or Tithingmenof every Pariſh, Town , Village , or Hamlet, 
for the time being , ſhall, &c, Which words are more ſuitable to the na-: 
. ture of the ſervice, invreſpetbof the perſons, by whom Execution ſhall be. 
But ihis Statute, as tothis, iſerms to be repealed by the Statute of 2.2 Car. 
2. For therebyit ts ſaid, that the Surveyors , &c. ſhall be choſe, and. 
nominated by fuch perſons, as by .an att made in the Second and third 
. gears of King Philip and Queen Mary , is appoimtted upon ſome day in the ' 
ſame week, that the Feaſt of the Birth of our Lord; commonly called 
Chriſtmas /hall be. | 23 | 
Paz Pg& 2. If {ix daysbe not by the Conſtables and Church-wardens then alſo 7+ 
M. —— purpoſe, and to be before Midſummer following.z Þ (8. 
M. 1.2, 
This Glauſe ſeems to be repealed by the Statutts of 14 Car. 2. c. 6. 
& 22 Car 2. for thereby the appointing the days of working ," 45, injoyn- 
ed to the Surveyors; yet by the Statute of 22, Car. 2. the Execution of 
all Statutes made for the Repair of the Highways, is injoyned tothe 
Conſtable alſaz but it ſeems that mus? be. taken diſtributive, viz. that 
the Conſtables muſt do what they are required and authoriſed by former 
Statutes, and jn like manner the Surveyors, | | 
3. [i notice of the ſaid days be not given the Sunday after Eaſter openly 
in the Church', by the Conſtables and Church-wardens, 
P.2.4.Raft +4. If every perſon gw of bis occupation a .Plough-land in Tillage 
199.Lam. or paſture inthe ſame pariſh, or keeping there a Plough , or:a: Draught , 4. 
"i "& Jo not ſend at every day and place appointed , fSc. for every Draught or, 
Plough-land ,-in Tillage or Palture,, one Cart iurniſhed with neceſlary 
Tools, and twoable Men with the ſame; and that they do ſuch works as 
they ſhall be appointed (by the Surveyors.) by the ſpace of eight hours , 
every of the ſaid ſix days... + \'s \ 
But by the Statute 18\'Z/72. 10. he that ſhall occupy a Plugh+land in 
Tillage or Paſture, lying infeveral Pariſhes, ſhall be:chargeable only in the 
Pariſh where he dwelleth; and he that —_— ſeveral Plough-lands 
2 as 
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as aforeſaid , in ſeveral Pariſhes , ſhall be charged in each Town or Pariſh | 


where ſach Land lieth , ſc:/, To find in cach Town or Pariſh one Cart fur- 


niſhed , as aforeſaid. 

' In plates where there is no uſe of Carts and Teems, but the uſage 
is tocarry Materials on Horſes backs, or by other kind of Carriages , 
then the Inhabitants uſing ſuch kind of Horſes or Carriages , ſball ſend 
in the ſame with. able perſons, to work under ſuch Direfiions , For- 


feitures, and Penalties, as by former flatutes & appointed for Carts and 


C.9. 
Hedges and 
Ditchts. 


.10, 
Whoſe the 
Soils. 


h X - .Common Field-ways,or other private ways, andnot of the 


Teems. 22 Car. 2. 


'5, If any of the Carriages ſhall not be thought needful by the Sur- P. 13- 14. 


veyors upon any the ſaid days, if then every ſuch perſon ſhall not ſend two **3 
able Men for-every Carrot theirs ſo ſpared. 2& 3 P.G M. 


and being,no hired Servant by the your )do notby himſelf, or one ſaffi- 
cient Laborer , work every of the ſaid ſix days oy the; = of cight hours, 
as they ſhall be appointed by the Surveyors. 2 © 3 PS M. | 

A Cottage one deſcribeth to be,Caſa ruſtica ex leviore materia excitata, 
arundine aut ulva palafiri tefta. Minſh. 
And he isa Cottager that dwelleth in ſuch Cottage or Houſe , without 
Land belonging toit. 4 E. 1. Stat, t. 


6. Ifevery other Houſholder , Cottager , or-Laborer, ( abletolabor , ».4. 


7. Note that all perſons being chargeable. but as. Cottagers, .yet if p.:.. 


they be in the Subſidy Five pounds in Goods', or Forty ſhillings in Lands ,; 
or above; they ſhall find two able Men to work every of the ſix days by 


the Stat.18.E1,c, 10.But it ſeemeth the Juſtice cannot preſent ſuch Default 18 EL uo. 


his own knowle 


dge. | | 
8, It allFences, 35 oh , and Ditches, next adjoyning on other fide *7* 


any High-way , be not from time to time Diked, Scoured Repaired, and 
kept lo by the owners of the Ground, 5 E}.©.18' EL. c. r0, 
9. If all Trees and Buſhes growing in the High-ways be not cut down 
by the owners. 5 EL 18 EL,c. 10, { 43 
And now it ſeemeth , that if ( according to theſe laſt mentioned 
Statutes of 5 El. & 13 & 18 El. cap, 9.) all ihe Hedges and Fences be 
kept low , db Trees and Buſhes cut down, and the Ditches ſcoured and . 
_— 4 it ſufficeth , though the Ways be not. Two hundzed foot wide 
on each ſide, hb 
Note that the Kings High-way ( of Regia 414) leading either to the 
Market ,' or from Towhto Town; the Freehold and Soil thereof, and' 
the intereſt of all the Trees, and other ſuch Profits thereupon growing , 
do belong to the Lord of the Soil,” or the Lord of 'the Mannor. 1 
fol. 43. SG $E. 4 fol. 9. Br. Chemin 10.11. & 27H.6. fol. g. By. 
And therefore ſuch Lords are chargeable to cut down the Trees and Buſhes 
rowing in ſuch High-ways ; and yet by 'the opinion of Keele, $ H. 7. 
Aol. 5. the Freeholdof the High-way, and the Trees thereupon growing , 
are belonging to him (;ſcs4. to any Freeholder ) that hath the: Land next 
adjoyning , 


way. Seez Ed. 4q.folg. Brittow, fol. r11. ': 2s bo 
. Tet generally he that hath the Soil, or both ſides the. High-way, 


- ſhall have the Trees growing onthe High-way y/ as\was held 18El..B,R. 


GtedP. xx Jac, Rolls, x part. p. 392. Tet the Lord of a Rape that hath 

ſeveral Hundreds init , may preſcribe to have the Trees gyowing in any 

High-way, within that Rape , for the uſage, totake the Trees as a Badge 

of -oenqan as was. Adjudged 11 Jac. B. Ri! Inthe Caſe of Sir John 
elham. J | | fo £ 


Note, 


E. 3: Rolls 1 p. 
ef 3; p. 392 


r. Nujance 28. But irfeemeth' this muſt be pnderſtood> of 2 Leon. 
Kings High 4 


I To 


Chap. 50. High-ways.” 
88.7-5 Noteallo, that he who hath Land adjoyning next tothe Kings Highs 
lance. 28. WAY , by the Common Law(before theſe Statutes) was and is chargeable, 
and bound of common right , tocleanſe and ſcour the Ditches adjoyning. 
tothe ſaid Way, ſci. Between his Land and the High-way”, without 
any Preſcription ſoto do; but if anothers Land lie next the Highway , 
then he that lies not next, is not bound, but by Preſcription, ' 
Sryle:, p. At Lent Afſizes at Cambridge, Anno 1622.8ir Fa: Leydelivered it in 
3%4- PI his Charge, that if any perſon hath made, or ſhall make, any'Incloſure 
nextthe Kings High-way, that fuch perſons ſhall be charged toamend the 
Rolls r p. High-way adjoyning to his ſaid Incloſure ; eſpecially where he Bath jn- 
ot Abrig- c/oſed on both ſides the way , he ſhall be charged with mending the whole 
ment 39® way between his Incloſures.And''if one Man hath incloſed bn'the one 
ſide or part, and another Man on theother fide, they ſhall be both'charged 
to amend the ſame way; and the Pariſh is tobe diſcharged. * *, | 
_ Otherwiſe, High-ways muſt be ſufficiently amended at the c/1arge of 
the whole Town ; and it is not enough'for the Inhabitants todo their ful 
Tix days work yearly, except their Ways be all well and ſuffictently tepair- 
ed : For ifalltheir ſaid Ways be not ſafficiently amended, the whole Town 
may be indictcd therefore... - CO: ra ben hrs bf £20k: 
Where a High-way lies out of a Pariſh or Hundred in a: County ; 
the County ought of right torepair it ;: and Proceſs ſhall go againſt the 
whole County. - b )4 b" SUR, , 68 vFE%S | 
.. Becauſe every Town regularly is to maintain and amend the High- 
ways withinitheir own Pariſb,except #t can be proved to bave been uſual- 


ly amended by any other perſon , or Town or by the Hundred,” or County , 
7 { fox days work in the year will not ſerve to amend them, 


747] 
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Os 


ke, Thengſere _ : 
the Surveyors may, yea muſt, appaint more days, &c, ,, 
" And is the Caſe of Mead rein , it "was. reſolved M; 1649. that 
a Hamlet is not bound of common right to repaie the High-ways, unleſs 
it be by ſpecial Cuſtom; but'.a Village oy Town 14,'as I have itt itt a 
Ms. and you may ſee to the:ſame purpoſe Stiles Rep, p. 163, 
Alſo concerning the Canſey'( near Cambridg ) called DoRor Harveys 
Cauſey , towards the repair whereof Door Hurvey hath given Eighe 
pounds per aznum, (payable by the Maſterand Fellows of Tr#nity-Hall in 
Cambridge.)Sur James Ley ſaid, That if this Eight pounds per anni were 
not ſufficient to repair the: ſaid Cauſey;-that then the Towns a oyning , 
whit which that Cauſey.ar Way dottlie, ought to help to' repair the 
2Mme. ER \ 0134 uſ 2085 ; + D017 cuneate 
"28.4.9. Itis called the-Kings;High-way , \for-that- the King at all times hath 6. 12. 
10 | 574% therein pallage for himſelfapd all his prople;,. and 'miay puniſh iRWuſane worry. 
__ t.£45. ces therein z, though otherwiſe the Intereſt thereof be" in-the: Lord}, to 
take all the, Trees , ;and-ſuch: other Profits there "growing \, © agd to © 
bring his Action for ann therein, cofhr day rhe e TreſpaſFthere . .. 
Firz.N. B. done. be + M-- | ie] 413.9 0" jy *2y* ” FIR i ) þ oo 20g a 
| 3% _"Andthe King ( by the Gammon Law) may award his Comriiifſivn for 
my Mea 4 the p—_ and Bridges throughout his Net as 
P.. . hispeople mzy3;have fa efpaſſage-therebys1- 1000370 me _—_— My 
'" 10. Ifany, choſen to be- Surveyor ſhalt-refuſe thei Office, or \yill' not 
ct] 5500 bimghe; exccutioarhberees/1x Wy P.G AT. every *' fie of 
Peace may, preſent this ,ataforeſaids on 3:14 nt ent! DE 
' Frvery Surveyor, wuhin Twenty days after 'wotibr of WR, C12 © 
hoall upon 3 ocnaley of | $4. view $be:Common Highways an Bridees Rn 
within his Diviſion , and all Watey-courſes, Cauſeys , and Pavements, "04% 
which are to be amended at publick charge, and io make aTax for the 


Y15\ K $ doing 


392 thigh-ways. Chap:50. 
doing pe 2008 ww1l].not be done by the former Laws, 14 Car. 2, c.'6. But 
that Att as to the Power of Taxing was to continue for three yeavs , 
From the Twenty fifth day of March 1662. Tet afterwards by the Sta- 
tute of 2:2 Car. 2. the Juſtice of Peace .m their Quarter Seſſions , being 
ſatisfied ,' the:Statutes.then inforce , andthe Proviſion by them matt , 


would not effet# the jaid Repairs , may make Aſſeſſments; but that 
Power i5.alſo.expired.,, being tocontinue until our Lady-day , 1673. and 
no longer. 


14, $0 if the Surveyors ſhall not within one Moneth after aty of the p. 8: 
former Offences committed,preſent every ſuch Offence to the next Juſtice 
of Peace. 5.ELs. | 
| 7 EIS © > Allo itthe Bailiffor High Conſtable ( who hath received an Eftreat P.10-Raſt 
Eſtreats & for the levging of any forfeiture upon 'theſe Statures ) ſhall notlevy rhe "+ "man 
vs fame, or ſhall not(between the firſt. day of March, and Yaſt of {prit year- 
) make a true account-and payment oof all ſums es he hath levied tothe 
| Cod bles and Church-wardens :of-every Parih , wherem' the Offence 
wes.cammitted ; or af the Conſtables and Church-wardens have not im- 
loyed the ame upan their High-ways; itſeemeth every Filles of Peace 
ina vpn their own knowledg ) preſent every -of theic Defaults, as 
aforclaid.. . | 1 28 
' The Surveyors choſen in Chriſtmas wrek according to the Statute 
of 22. Car. 2, ſhall take the Office and appoint Six days for pro- 
viding Materials ', and pay in the High-ways having reſpeft 10 the 
ſegfon of the year and the weather, and giving convenient publick no- 
tice; as þ 4 days, ail perſons liable to wrt, foot} attend, aut! the Sur- 
 veyors ſhall make returu of Defaults within one Moneth after default, 6 
forme Neighboring Jaftice , who hall preſent the ſame the nrxt Seſſions | 
ery, Offender faall incur 1he Penalties by Statute now in force. 
22 » To «4% | | | | | 
If any perſon make default of his days Labors, or Carriages , and 
Bet ſurveyors Yr ooh Foo tothe next Fuitice of Pence: who 
vpon pro of ady default by one credible witneſs , is to Itoy of the 
parties offending Goods ( not having reaſonablt excuſe to be allowed 
byfuct;Tuſtice ) their: Proattics of bday Labor ,''s 5.6.8. For every 
by ſe 3 5, For Cart and two wen 10 s. 2 Car, 2. , © 
' And ifthe Syrveyorsball preſeptany of the forrner Offerices ( by them P.3 
tobe: ed No the next Juſtice of Peace, within one Moneth next after” 
the committed ; the ſame Juſtice ought to certifie, ſuch Prefent- 
ment at the nex; General Seſſions; ſub pana'y 1. But if the 'Surveyors' do. 
| - , not make their Preſentment tothe Jyſtice tillaffer the'Moneth , and the 
Juſtice cerrifieth jt;-! thisſeemeth not good againſt the Offehders.  '* | 
| ſuch Surveyar( for the'better amendment of the ways within , x; 


BY | 
Ain the Par) may by.-their difcretion take and'icarry awy the rabbiſh or Þ. 5. 
CD malleſt ſtones of any Quarry within their Pariſh, ſc:/. Spch rubbiſh 


as they ſhall find there ready digged by the owners of the ſaid Quarry ,: or 
. otherwiſeby their Licenſe, - -Þ70 + 04 0407 Vt, o 
very ſuch Surveyor may alſo.(for the uſe' aforeſaid dig for and take, 1via. 


$15, 
Materigls. Cf q be diggedfar'snd taketi;.!( in the ſeveral Groutias' of any per- 
1 within the Pariſh ;-near 8djoyning to the way ro'be amended ) any 
Gravel or Sand; ſoas they dig in no Maris Garden, Orchard, or Meadow, 


___.,_andhup pe only Pit; and not above ten'yards over at-che*moſt, andthe 
.  .*. .  - fame Within one Monetb to be filled up again with Eartir@t the charge of 


the Pariſh. 


Every 


— OC 
_— a. Mt. 
—_— 


————_ 
Chap.50. 
Ibid. Every ſuch Surveyor may likewiſecauſe Stones to-be gathered upon a 
mansground within the Parifh, and the. ſane rd. carry away for the uſe 
_—_— — ſs &N < 
And if there be nt fufficient materials in any Pariſh for the Repair i 
the Highways , then the Surveyors, or pt gcdarh appos My -4 
allowance of Two Juſtices of Peace take Gravel, Chalk, Sand, Cinder 
or Stones out of rhe Wafſts or 'Gommon's of any Netghbouring Pariſh, &c. 
oy on the Sea-coaft ; So as they fill up the place within a monieth, if re- 
quired, 14 Ca: 2. c, 6. 
And where there ave not ſufficient Gravel , Chalk, Stones, Cinders,, 
or Sinn the wiſts or Commons of any Pariſh, the Surveyors may enter 
#nto any mans ſeveral grounds ( not being Houſe , Orchard » Garden, 
Court-yitrd, Park with Deer int, or Meadow) inthe ſame Pariſh near 
the High-ways to be Repaired; and take any tity of ſuch materials 
without paying any thing , except where formerly compoſition hath been 
paid, venari h damage to the owner as Two Jhſtices of Peace near 
the place ſhall Aſeſs , and filling up the Pitts, as bythe Statute of 5 El, is 
diretted, Stat. 14 Ca.2.c.6; + 
ps. Every ſuch Surveyor may cauſe any Water-courſe. or Spring of Wate 
( being in the Highway within their Pariſh ) to be turned into another 
mans feveral Ditch ( or Ground ) next adjoyning. to the ſaid way, in ſuch 
manner as by the diſcretion of the ſaid Surveyor 1ballbe thought meet. 
Where a Cothtwon wo is not of the breadth of Eight yards. from the 5% 
Shoy+ aha Brinks of the Ditches on either fide , or from the. Banks atrd 
Hedges thire 1here are mo Ditches , the Surveyor by order from ihe 
Barry Seffions , and upon thr View, and ty the allowance and conſent 
Two of more Faffites: of the Prace authorized thireumto by the 
hors whales 1h2sÞ hands und ſeals, to lay ont of any tans Land next 
adjoynrng to ſuch wWay,, where hey ſhall 1hink 33. inedful and convent- 
ently it may be done; at foall thlarge 38 to the fall breadth of Erght yards, 
0+ ſo Wuch broader towards the breadth of Erght 3ardi thannow it is, as 
conventently the plire will bear from the Shares," Ditches, Bankes or 
Hedges, - ahd by tonſent of the vane+s; or diberwiſe by order of the 
Juſtices of Peat? at thay Quarter-Sefions , after a Writ of Ad quod 
dampnuns ff? ifſued and verarnexto lay out a more new and rommodiouns 
Way 1# and ver the Lizhds next or near acjoyning; The Surveyors g1uing 
ſatisfattton to the uvwners; wot exceeding Twenty years purchaſe:; which 
new way ſhall be Repaired by ſuch Pariſh 8c, on by ſuch ptrſorts as the 
old or formes with Ws ts have been. 14 Cn 2. c: 6: i bat. 
wa ) upob -$.19.. 


P.11.2. P. . Alſo ary twb Juſticdsof Peace ,.C the ontbeing ofthe Quer 
»N. & corriphaint t6 them thade by the Chureh-wardehs of any Parih- may. cor 7wo 74ſt 
1 vene before thentthe Bailiffand Righ Conſtables, - (to w homthe Clerk of = 4s 
the Peace of Steward of any Leer harh delivered any eſtreary jar. «tre Col- 
'kedting;of the Fines, Forfeitufes, or Ametrcements for the'Deſa! cs afore- 
ſaid )and may take their accounts; and may compel them to pay all ſych 
Arrerages, as they ſhall ra, Ln the Conſtables and Church-wafderrs of 
the Pariſh Whete the Offence was eomitreJ; or. my impriſon them until 
they have paid ſuck Arrerages. . -- JICD YH iv nh 
P.;, Every Bailiffand High Conſtable upon their ſaid . Accounts: ſhalf haye 
©  #Howet for every pound he ſhall Colte and Pay 8. 4. for his own-pains, 
"and 12:4. f6r the Fes for the Eſtrext deliveredhim, +. ' © | 
Alſo it ſeemeth any Two ſuch Juſtizesof-Peace,upori complaint to them 
made'by 'the ſucceeding, Church-wardens, or Conſtables, mayiconyene be- 


fore them the precedear-Conftables and Church-warderis,- 2nd may wh 
| their 


ts... 
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' 


"their Accounts and may _ them.( as aforeſaid )to pay all. Arrerages 
in their hangs & z3.P. & M, 
heard and determined in thety open Seſſions. 18 El, 10. So that it ſeems 
they can de niothing relating to that Statute but tn Seffions, *, + | 
Note, that all fuch Fines or Forfeitures ariſing in the Seſſions, ſhall be 
levied by Eſtreats indented; made by the Clerk. of the Peace ,, who ſhall 
Seal and Sign ſuch Eſtreats, and ſhall deliver the one part thereof ſo ſealed 
and ſigned to. the Bailiff or High; Conſtable. of:the ſame Hundred, and 
the other part thereof to the Conſtables or Church-wardens of-.the Pariſh 
where ſuch Default was made ; and to be delivered: by the Clerk of the 
Peace within Six weeks after Michae/mas yearly ; the which Eſtreats ſhall 
be a ſufficient Warrant to the ſaid Bailiff or high Conſtable, -to:lovy ſuch 
Fines and Forfeitures by Diſtreſs: andall ſuch Fines and Forfeitures ſhall 
be beſtowed by rhe Church-wardens on the High-ways in the ſame Pariſh. 
All Forfeitures by 18 El: 10. ſball be levied by the Surveyors by Ds- 


8... The Offences againſt 18 El. 10. ſball be * P& M. 


Rireſs and Sale, and the Money ſhall be imployed on the High-way; and 
"if they lewy-it not within a year, 'then the Conſtables: and. Church- 
wardens may levy it , and (ball Accompt, 18 El,.vo. , 

Alſo Two Juſtices of Peace (by the. Statute 18-E1. 10,) may take the 18.81, i, 
Accompt ofthe Surveyors of the-Ways , and of the petty Conſtables and | 
: Church-wardens , forall ſuch Forteitures ( within, the Statute ) as they 


£18, 


have levie 


d..18 El, cap.n0. | 


All charitable Guifts for making-r.repaiving High-ways, Pavements 


Canſ-ways ; all Iſſues for wot appearing to Indittments,or Informations , 


For not repairing Highways, or removing Nuſances, all Fines and Amr- 
cements 0n places oy perſons for .nqt repairing High-ways not! otherwiſe 
thereby diſpoſed off ;foall beumployed en.the High-ways to. be levied by 
the Surveyors by Warrattaunder Two: Tuftices of. Peaces hands. by Di- 
flveſs and ſale. 14 Ca.:2)c. 6. Andfor them, ſuch Surveyors ſpall. within 
. one monerh' after the end. of his gear ,: Accomp with the Inhabitants , 
<as well what he hath:recerved and smplayed, and how, and of all Arrears 
thereof , and ſhall pay over the. overplus , and: for default. of ſuch Ac- 
compt , upon complaint ,' Two Juſtices of Peace living near 40,, or inthe 
Pariſh; may examinethe buſeneſs,- and ſend the Syrveyor ta Gaol, until 
he fball make atrue and perfet# Accompt and payment. 14 Cay 24%, 6. 


"*Hefe Trhoug 


ht good rexmoye ſeme.doubts thas have aroſe upon the for- | 


Mer Statutes zand defirethat ſome Reſolution may. hereafter be given, for 


£16, 


better ſatisfattion, can re CArParn>I"p þ ſtioned., .' .; 
What, and how much aPlough-land.is, Sir £4, 


kein bis Ninth part, £24124 


Qurit. (n'Low's Caſe )and'upon Litzheton, telleth us, and faith, That a Carue or.: -.:- 7 
'** Hide of Larild + or a Plough-land', which is all one ,, ;is not ofany. certain - 
* ..» content ,'bubſo much asvhe-Ploughimay Plough-in ene year; and ſo.in 
| ſome Countreys'ir iemore.,”and/in ſome other jt is; leſs ( according. to the 


er paris beir ſoit? and herewith agreeth{Mr Lambers,,. verbo 
"Hyde, 1G 07 17 10% Ze FUR ages 


ba, 11G Vail! S36 + C4 7- 3 113 v2 { 1 94 4 p10 
'7 Differeners' ariſing apon: ſeveral; Preſentments | what. ſoall, be con. 


iceived a Plotahland ;: an Order :of -Explanation was maar ,' that One 
hundred Acres ſhould be Ten eſteemed, and dan. Acre for all-moxe , 


. 
# +» 


#:Ofober?)in6:Jac, bid views roquoldets,.; 


 @& % 


Plargh-land i And aft erewar ds upon The ſame differ ence 80 Acves Was to becaccounted 


*. 
© 3 


20 And 


a Plongh- 


$$. 4 


land and ſo'iproportiondbly-td be charged for mending the 


_[High-ways "Ord. 28, Apr, 12 Carilitþ, Scf. Pac. /Mid, © 1 + 
the-ſame Opimod was Judge/Priſot, 35. 6. 29. where he ſaith, x5 4. 64 
» Thor's Carue of Landis greater in.one-Countrey: than in another, for that 


24 


” 


Sa_g0D Carucata terre, that ym 
% 124: for which ſee M, Skene, 
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a Plough may plough more Land in'the year in one Countrey than in ano« 
ther. 

And yet ſome others do make a difference between an Hide of Land , 
and a Carue or Plough-land : for they fay that an Hide of Land doth con- 
rain Four Plough-lands, ſc. 480, Acres 2 whereas a Carue or Plough-land 
centaineth but Sixſcore Acres: and every Plough-land or Carue 1s Four 
Yard-land, ( in Latine called Quatrona terre ) every Yard-land contain- 
eth 3o Acres, But a Plongh-land or Carue of Land, is called in Latine, 
trum arave poteft in eftivo tempore: 
7nſb, and the Surveyors Dialogue made by John 
Norden, p.59. And yet this definition or deſcription of Carucata terre 
ſheweth that it is not of any certain content, 

Alſoa Carue of Land (or a Plough-land) may contain Houſe, Meadow, 
Paſture and Wood. Co. L. 69 | 

1. Now a man with one Plough and Five or Six Horſes will occupy, 

Plough and Dreſs'Seven or Eighticore Acres of arable Land yearly, ( as 
many do with us in the Eaſt parts of Cambridgeſhire) and will in Summer 
go uſually with Two Draughts or Carts ; yer ſuch perſon 1s uſually char- 
gedto the amending of the High-ways but with one Cart furniſhed, And 
another. man dwelling in the ſame Town , occupieth but 40 or 5o Acres, 
or not ſo much, and keepeth but Three Horſes, and one Draught or 
Cart, and he likewiſe is uſually charged as the former, with one Cart fur- 
niſhed, Whether ſhould their Two charges for Carriages for the H gh- 
ways be alike ? For mine own Opinion, I think it both reaſonable, and 
warranted by the words of the Statute, that he that for his own private 
bufineſs fball uſually make 8nd ſet up Two Draughts or Carts, ſhall alſo 
for the King and Countries Services be chargeable with Two Draughts or 
Carts, though he occupy all his Land but with one Plough. 
This matter came in debate inB.R, M.27. Ca. 2. upon order made by 
the Juſtices of the Peace tn Middleſex for charging ſeveral Brewers and 
Brickmakers living there, and uſing ſeveral Draughts, or Carts, to ſend 
ſo many as they kept for the repairing of the High-ways, and the order be- 
ing removed in B, R. a procedendo was awarded by Hales Juſtice,and the 
wb Court, who were ſtrongly of opinion, that ſomany Draughts as they 
kept, ſo many they ought to ſend, for, ſothe ſervice they do will anſwer the 
wrong and damage by them occaſioned. \ 'e © 


2, Again, what a Draught or Carriage ſhall be, ſc, with how many «&.:0. 


Horſes; an 
ny with us do)' be chargeable or no: I find that a- Draught for the Kings 
Carriages heretofore hath been ſometimes with Two Horſes, as it ſeemeth 
o the Statute of Magna Charta,;eap. 2.1. (the words of the Statute be, No 

hberiff,&c. ſhall rake the Horſes or Carts of any perſon for Carriage, ex- 


cept he pay for one Cart with two Horſes x 4. by the day, *and for a Cart 


with Three Horſes xiv g. by the day : and therefore I ſhould rhiok him 
that uſually goeth to Cart (for hisown buſineſs) with Two Horſes, to be 
chargeable to find a Cart and Two Horſes for the-amending of the High- 
ways, and to carry ſuch Loads as his Two Horſes are well able todraw. 
3- Again, if one occypieth a Plough-land in Paſture, vis. Six or Eight- 
ſcore Acres or more of Paſture for feeding of Cattle, but keeperh neither 
Cart nor Plough, how ſhall he be charged to find a Cart or Draught that 
keepeth none ? and yer the words of the Statute, 2 & 3 Ph.& Mar. & 18 
EL. 9, ſeem to charge him. | | 
4. Again, he that ſhall keep a-Draughe for Carriage, or a Plough, 


though he occupy little or no Land or Paſture in his own hands, but : nly 
Carteth 


whether he that keepeth but two Horſes and a Cart (as ma- Coricge- 
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 Carteth or Plougherh for other men, wherher he 1s not chargeable to find 


a Cart for the amending of the High-ways. It ſeemeth he is : but guere 


whether he'be chargeable to find Two able 'men with his Cart, * except *P-= 


he hath in his occupation a Plough: land-:. p-rhaps alſo he keepeth never a 
man. | 3 
No Travelling Waggon, Wain, Cart or Carriage , wherein any Bur- 
dens, Goods or Wares ſhall be carried (other then ſuch Carriages as are 
imployed in Husbandry , or manuring Land, or for carrying of Hay , 
Siraw., Corn unthreſht, Coal, Chal Timber for ſhipping, materials for 
building , Stones , or His Majeſties*Ammunition or Ariillery ) ſhall go 
with above Frye Horſes at length ;. and if any ſhall draw with a greater 
number of Horſe or Oxen , they ſhall draw in pairs, except one Horſe : 
and if offending , and do otherwiſe , the owner ſhall forfeit for every Of- 


Fence 4o s. viz. One third part to the Surveyors for the High-ways , ano- 


ther third part to the Overſeers for the Poor , the other third part tothe 
diſcoverer , tobe levied by any Officer by Warrant of any Juſtice of Peace 
by Diſtreſs and Sale. 22 Car. 2. | 
Any Conſtable or Surveyor not putting the Atts , touching the repair 
of Highways, in Execution, or ſuffering Carts to paſs thruugh thezy li- 
mits, otherwiſe then as aforeſaid, (hall upon complaint to avy Juſtice of 
Peace of that place , or diviſion, and prog of ſuch negleft, by Oath of 
one credible Witneſs , or upon view of ſuch Juſtice incur ſuch Fine, as 
ſuch Juſtice ſhall impoſe, not exceeding 40s. tobe levied as at laft afore- 
aid. 22 Ca. 2. | (:'n | 
j Tf any perſon ſhall reſiſt or. oppoſe any perſon imployed in the due Ex- 
ecution of the Ats', touching High-ways , or make reſcue of any 
Geods diſtrained, being convitted in farm aforeſaid, ſhall forfeit go s. 
which if he pay not within Seven days; after notice, of ſuch conviftion, 
any Fuſtice'of Peace reſiding near the place. of ſuch reſcue or oppoſition , 
may. commit him. to. Gaol., till be pay the forfeiture to the Surveyor, 
Ty & | 5 Pe LE Ne 0 4 
Tuitices of Peace ( amongſt others ) may bear and determine matters 
concerning charitable. Gifts for making or repairing High-ways, Pave- 
ments, i; reets and Cauſeys , and make orders for the imploiment thereof 
according to the will of the Donors ( except Gifts to the aforeſaid uſes 
fo any C ledge , Hall, Free-ſchool or Hoſpital , which have proper wviſt- 
ters, )and all Offences,, Defaults and Defettsjn Surveyors, or others 
rouching the premiſes. Andaf any be grieved with ſuch orders ,. he may 
appeal to the Chancery , as in a caſe of a Decree made upon the Statute of 
Charitable uſes; 14 Ca, 2.c. 6, | a 
. Where Lands are gruen for maittenance of Cawſeys , \Pavtments, 
High-ways or. Bridges ;. the Feeoffees and Truſtees ſhall. let: them 10 
Farms at the beſt improved value. without Fine: And 1he FJuftices of 
Peace intheir Quarter-Seſſions may inquire imtothe value thereof , and 
Þ.tf they find a.neglett. or fault in the Truſtees, may. order the \umprove- 
. ment and imployment thereof ( except. where there be proper: viſitors ) 
22, Car. 2+; :/.; ET 2 : 
. i Where the Highways cannot be repaired before Midſummer day, the 
fame may be repaired before St, Lukes day yearly, without incurreng any 


«penalty, 22 Ca, 2. 


F$.25+ 
Fhere pre- 
ſent abie. 


- All defeB3s of repairs of High-ways, Cauſeys, Pavements , ,or Bridges, 
ſhall be preſented only in the County where they lie, andnot elſe where , 
and that no ſuch Preſentment or Indifiment ſhall be remaved by Certio- 
; X hs 471 | rarl 


* 2, . 
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rari or otherwiſe out of the ſaid Gonnty , tilt Traverſe and Judgment giv- 
en, 22 Ca, 2. ob. | 
A —_ lying between two Counties , and not knownin which of 
thoſe two Counties part lies , nor who ought to vepair the [ame , an Ins 
dittment for the ſame ſeems to be rertovable by Certiorari , notwith- 
fanding this Statute : ſo likewiſe if a perſonin reſpefFof Lands in one - 
County ought to repair a Bridg or Highway in another County , ne de- 
ficeret jultitia, | 
Note, the Statute of 14. Ca. 2. as to all clauſes and powers therein $16: 
( except the making a Tax ) # to continue untill the end of the firſt Seſſion ****% 
of the next Parliament and no longer, but the Statute of 22 Ca. 2. # per- 
peitual , ſaving only as to the power of Taxing. $.29% 
The Juſtices of Peace have alſo power in their Seſſions by Indiftment , 
fo puniſh by Fine all Nuſances , Incroachments, and Purpreſtures in the 
High-ways, as namely , 
i. The building and erefting of Gates onthe High-ways, where none 
have anciemly been, and theje as every private perſon may pull down 
and break , in order thereto, if it cannot be done otherwiſe , as was re- 
ſolved in the caſe of Jones and Harward P. 6. Ca. B, R. Jones, rep, p. 221. 
& Cro. « part, p. 133. Jo the perſons ſo doing may by Indiftment 
being found guilty be fined , therefore, and evjoyned to remove the 
ame. 
m_—$ w 2. The - incroaching on any part of the High-way by building , or 
+5 other incloſure , the King ſhall have the puniſument of it, although the 
Soil be anothers. 
3. Anothers annoying thereof , by laying Carrion in the ſume; 
4+ The overflowing the ſame with Water flopt in thoſe Wares, or in 
ay mans privaie Grounds ; whereby ihe pablick Ways are overflows- 
e 


es... 


_—Y _. ad tn Kh. 


5. Digging Pits inthe ways , or near them, by which paſſage becomes 
The hings obflyuftive of th 
218.8.26, ©. ayin s, or any things obſlruive of their uſe, for which 
, although LED a4Ve an "ion , but he that hath bal Fr and 
ſpecial damage, that any one may 1ndif# and ſo proeure to be reformed. 
And for the Northern High-ways, as York, Lincoln, Se. ſee the AfF 
15 Car. 2, cap. 1. Stat. 3. and #he Af of 16 17 Car, 2. cap, 2. 
An Aft for the pay on repaivs of certain High-ways inthe County of 
Hartford, 16 17 Ca. 2.10© 15 Ca.2.c. 1. 
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CHAP. LL 
There be alſo certain particular Statntes concerning High-ways and. 
Streets, as followeth 


TH Occupier of any Iton-works , for every Three Loads of Coal of &r- 


Mine, and alfo for every Tun of Tron that he ſhall cauſe robe carri- td M 


_— 


9 El. 19+ 
fp ed in Winter-time by the ſpace of one mile in the High-ways withitt the 
120.2 Wilds of Eſſex, Surrey , or Kent ,ſhall pay to the Juſtices of Peace dwel- 

ling near to the places in that County where the High-ways ſhall be 
moſt annoyed, or to his Aſſigns * 3 5. in money; the ſame in default of 
payment to be levied by Diſtreſs by ſuch Juſtice , orhis Aſſignee , 'of the 

goods of the party in the faid County, | 
P.o> * Alſo ſnch Occupier, for every 3010ads of Coal and Mine, and for every 
Tea Tuns of Tron carried in the faid High-ways, Gc. ſhall lay one _— 
; inder 
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- Cinder, Gravel, Stone ar Chalk, in places to be appointed by ſuch Juſtice, 
. orellſe, within Eight days after demand, fhall pay 3 5. for every ſuch load 
to the hand of ſuch Juſtices, .who, upon default of payment, ſhall. levy the 
| ſameby the Diſtreſs, Sc. | | SV 
The faid Juſtice of Peace ſhall beſtow all ſuch ſums of Money vpon the P-2- 
amending the fame High-ways, at his diſcretion. ob 
Pro 1sfti- . Two Juſtices of Peacc, whereof one 10 be of the Quoram!, which were IDW 
C preſent at the Seſſions wherein any perſon was convicted for any Offence 
+2 © againſtthe Statute of 39 E2:may make Warrant for levying the Forfeirs 
Fx thereof to any Conſtable or other Officer: and they may alſo appoint ſuch 
ways and means as they ſhall think meet , to levy the double ſums fer not 
aying thoſe Forfeits within 20 days next after lawful demand of the tame 
| by fach Officer.  *' | | 
$2. , By the aſlentof Two Juſtices of the Peace, and Twelve diſcreet men 14 H.8.c.6. 
Newwa)s of the Hundred and Hundreds adjoyning, any perſon may make and lay **5<> 
out , in and over his own Land in Fee-ſtmple, in the Wild of Kent , asalſo 
in the County of Sufſex, a new High-way more commodious than the old; 
- andinſtead thereof may retain the ground of the old Way in ſeveralty to 
. him and-his Heirs: and the ſame Juſtices and Twelve men ſhall within 
Three moneths certifie under their Seals ſuch new Way into the Chancery 
ſc..the length and breadth of the ſame new Way, and other things adjoy- 
ing or concerning the ſame , according to their diſcretion, | 
\ . © Upon Petition and'difference, . Sc; Ordered that the whole Parifh, and 
not the Hamlet adjoyning only , dojoyn in the repairing the High»way 
about Mile-end-Green and Stratford. Ord. 21, Apr. 7. Car. tib Sefi. Pac. 
Middleſex. Sce'more in cap. London.. . 
By the Statute of 13 Ca. 2. St. 2. c, 2, The King may nominate 21 
Carbine. Commu ſſuoners , befpdes certain others thereby appointed to Survey , 
urs, Order and Manage the High-ways, Streets, Alleys and Paſſages leading 
#nto and from the Cities of London and Weſtminſter,and the Suburbs and 
other places within the preſent Weekly Bills of Mortality, vide that Att, 
| FS... ' Every Inhabitant in London, Weſtminſter, Suburbs and Southwark, 
" ſoall twice every Week on Wedneſday and Saturday ſweep before their 
houſes and buildings, and take up the dirt ready forthe Scavenger oy 0- 
ther Officer ,' or elſe for every Offence or Neglett, forfeit 3 8.49. 13 Ca,z, 
St. 2,C. 2: : | | 7 
” If anythrow, ov permit to be thrown Afſbes, Filth, or Annoyance be- 
fore his houſe, Building or Wall ,- fhall forfeit 5 5. If before ayy' Church, 
Church-yard , or publick Buildings , or into any Sink, or way publick or 
private,” bar ſhall keep it in their houſes and yards; untill THF Officers 
| come to carry it away , or elſe forfeit 20:8. 14 Ca. 2. St. 2. c. 2. 
6S5  Church-wardens , Houſe-keepers of White-hall ,. or. other the Kings 
m__ #" houſes ,. or of Nobtemens houſes, ſhall be ſubjef? to like penalty ; ſo ſhall 
ſvers of Courts, and Porters , and keepers of other publick Buildings, 
13 Ca'2.SH- 246 an Topper t | 
No Veſſels ſball be booped , waſhed or cleanſed in. the Streets , no 
emply Goaches ſtand , nor Timber or Stones be arqught there , upon pe 
z#alty of 205, ibid. 7 - 1 lf | | 
atangers and Officers ſpall come euery day(exceps Sundays and. Hol; 
6:6. days, and give notice. that the parties concerned may. bring out thetr 
Seavimen'* duſt i Sec. or forfert 40.5. for every neglett. 320 | 
Every Houſtolder ſhall pave and keep repaired the Streets before their 
$79. Houſes and ground nnto the Channel, or elſe forfeit for every: Rod 20. 5s; 
Pauinte and 20 $, every Week untill it ſpall be ſuficiently repaired , ibid. bs 
| | dis. ere 
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Where Streets, Lanes or Alleys, have been by cuſtom otherwiſe ve- 
paired, it ſhall be done by ſuch perſons as are by cuſtom to do it, under 
the penalties aforeſaid, Ibid. 

Every Houſholder next the Street, ſhall from Michaclmas till our Lady 2 1 
day ſet out lights in Lanthorns , or otherwiſe in ſome part of his houſe ox 
next the Street , or elſe forfert 1 s. Ibid: 

One Juſtice of Peace upon View or Confeſſion , or Oath of one Wit- 3%. 
neſs may convitt any of the Offences aforeſud, if comvitiion be upon and ymat- 
view, the whole penalty togo to the repairs ; if upon proof , then one 
moiety to the reparr ,, the other moiety , or as much of it as the Juſtice 
pleaſe to the Proſecutor, to be levied by the Juſtices Warrant under 
hand and ſeal tothe Conſtable by diftveſs and Sale, or for want of Di- 
ftreſs or Payment within Six days after notice at the houſe, to be ſent to 
Gaol without Bail, untill payment. Ibid. | MY 

In London Scavengers and Officers ſhall be choſen 5 and Rates made as $:wwmger; 
according to ancient cuſtom ; ſo likewiſe in Weſtminſter. t z Car, 2, St, 44 Kates. 

2. C. 2. 

In other places and Pariſhes in that Att mentioned within the limits 
of Bills of Mortality on Tueſday or Wedneſday in Eaſter week, The Con- 

ſtables, Church-wardens, Overſeers, and Surveyors, giving notice, and 
calling ſuch Inhabitants that have ſerved that Office , ſhall chuſe Two 
Tradeſmen to be Scavengers ;' who being allowed under the hand of any 
iwo Juſtices, fþ ol within Seven days take the Office, or pay 20l. and 
within Seven days after ſuch refuſal they ſhall in like manner chuſe ano- 
ther, who ſhall accept or pay 201. which penalties to be levied by Diſtreſs 
and Sale ,, and for want of diſtreſs or Payment within Six days after no- 
rice at hu houſe, tobe ſent to Gaol until payment. 17 Car, 2. St. 2. C. 2. 
Within 20 days after ſuch Eleftiow, the Conflables, &c. ſhall call ſuch 
Inhabitants as have born the like Office , and make a Tax by a pound 
rate, which being confirmed by two Juſtices, ſball be quarterly paid upon 
demand made by the Beadle , or othey Officer to be appointed, and being 
refuſed, ſbll by Warrant of two Juſtices be levied by Diſtreſs and Sale. 
113 Car, 2:Sta. 2. C. 2. Ng | | 

But bythe'Statute of 19 Car. 2, c. 3. The Lord Mayor, Aldermen and 
Common Council of London , have powev to declare which ſhall be Streets Strns , 
and Lanes,” and to ftake them them out, and the number and places. for -99don 
common vaults , drains and ſewers ; and the repairing the Streets is ap- 
pointed to be ſet and ordered by them, or ſuch perſons as they ſhall ap- 
point undey their common ſeal, who ſball make any T.xx for that purpoſe, 
and thereby the Commiſſioners powers bythe former Aft ave taken away, 
and they have power thereby to make Laws and Orders touching the 
ſame., and the perſons offending againſt ſuch Orders, ſhall be proceeded 
againſt at the Seſſions until they ſhall conform , and an appeal from any 
Tax # to the Court of Aldermen, which u to be final, 22. & 23 Car. 2, 

Certain Streets in London ordered and inlarged. 22 Car, 2, 

\.. See moreof High-ways, tit, _ and Robbery. __ Rh 
Touching alter ation of Hig h-ways in the Wild of Kent. See 14 H,$.c,6. $3: 
Touching the repair of Huntington-/ane near Cheſter. See 37 HS, c.3. 

For the repair of the High-way between Shaftesbury and Sherborn.. 

See 1 M. , . 

For therepais of the High-way between Briſtol and Gloceſter. See 
I M. 6. : : . ; 

For the repair of the High-way near c— Jee 18 El, 20 & 35EL. 7. 
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Horſe. OTE” Chap. 52. 


YF.2. 
Market. 


$.3+ 
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ſe. 


CHAP. LII.V. 27. 
| Horſe. 

Very Juſtice of Peace ( after Sale in open Fair or Market of any ſtoln 
E Horſe, (Sc. ) at any time within Sis moneths next alter the ſaid 
* Sale, ('orrather next after the felony done' ) may take and hear the — _ 
claim and proof of the right owner , ( from whom the ſame was ſtoln, or 45... 
of his Executors or Adminiſtrators,or other perſons by their appointment;) 
which proof muſt be by two ſufficient Witneſſes upon Oath,, to be made 
within Forty days next enſuing ſuch claim, 31 EE. cap.12. 

Alſo the ſame Juſtice of Peace may miniſter an Oath to the party that 
bought the ſaid Horſe , or that had the poſſeſſion and intereſt oi the ſame 
Horſe, what Money he paid for the ſame bona fide,1o as the right owner, 
repaying the ſame, may have his ſaid Horle again, 14:9. 

Note, that in every Fair or Market where any Horſes, Geldings, Mares 
or Colts are to be ſold, there ought yearly to be appointed out one certain 
and ſpecial open place where the ſaid Horſes, tc. ſhall be fold ; and one 
ſufficient perſon or more to take Toll, who ſhall continue in the faid place 
from the hour of Ten before Noon until Sun-ſetting every day of the atore- 
ſaid Fair, 2 & 3 P. & M. cap. 7. | ha 

Alſo note, every Sale, or other putting away, in any Fair or Market, of M.7 4181 
any ſtoln Horſe,{c.not being according to the Statute in every point, ( ſc, 12.k.5.% 
in every of theſe particulars following, as it ſeemeth ) is void, to alter or ” 
take away the property of the owner , from whom ſuch Horſe was ſtoln. 


P.Fairs 8, 
31Eliz.12, 


I. If the Horſe be not, in the time of the ſaid Fair or Market, between 
Ten of the Clock and $un-ſetting, one hour together ( at thelealt) inthe 
open place of the Fair , 9c, Where'Horſes are commonly ſold, 2 7. & AM. 
the Sale is void. 5c. | | 

2. If all the parties to the bargain being ia the Fair ſhall not come toge- 
ther with the Horſe to the Book-keeper tothe open place appointed, 2 P. 

& M. the Sale is void , Gc. | | 

3. If the Book-keeper , Toll-taker, Bailiff, or other chief Officer of the 31 Eliz. 
ſame Fair or Market ſhall por take perfect knowledg of the Seller, or of 
the Voucher, ſc. of their true Chriſtian name,Sir-name, my ſtery,and place 
of dwelling , or ſhall not enter all the ſame into his Book, the Sale is void , 
= * And one Voucher is enough ,.if-he. bea ſufficient and credible per- 
*ſon.' 

4. But if the Voucher be not a ſufficient and credible perſon, or if the ,; xj, 
Voucher ſhall not know the Seller indeed, or {ball not truly declare to the 
Book-keeper, tc, the Chriſtian name, Sir-name , Myſtery, and place of 
Feclling , as well of himſelf as of the Seller , (as it ſeemeth ) the Sale is 
void, 9c, 

5. If the Book-keeper, &©c.ſhall not mak entry into his Book of the 
true Price that the Horſe is ſold for, with the Colour, and one ſpecial 
_ rg leaſt of the ſame Horſe, Sc. 2 P. & M.& 31 E;z.the Sale is 
vocg, O&c, 

6. Soif a true and perfe&t note in writing, ofthe name of the Seller or 31 Eliz- 
Voucher, and of their dwelling, Sc. and of the price, be not given to the 


Buyer by the Book-keeper , tc. and ſubſcribed with his hand. 


7. And laſtly , if Toll be not paid where Toll/is due, or-the Book- 2?" 


| keeper not paid for the Entry , tc. Vide 12 E, 4. fol. 8. Cromp, 91.F6.45, 
e 


If the Thief which ſtealeth an Horſe ſhall ſell the ſame Horſe in Market 
overt. or Fair by a falſe name, andit is ſoentred into the Toll-book, ſuch 
« ; miſ- 


\ 


Chap.gyd  .. IRaſe. _ 


miſnaming of.the Selles.makerh the Sale a 2gainlt the right owner of 
the Hſe. Ang;this was the Op1 gm eden and Rhoads Juſtices, 
( upon The Apt pegs 2 $8 3 P&M). 22 39 £4,n a Caſe between G 146 x 
Plaintiff againſt Baſel ; the Caſe being.thus. One, Potter | did fieal the 
Horſe of the Plajntiff;, and ſold higa to the Defendant in Market overt,by 
the name of Lyſtcr, and ſoit was entred into, the. Toll Book, that Lyſter 
ſold the Horſe , whereas, his name was Potter; whereupon Gz46s the 
Plaintiff brought'his Action of the Caſe Sur irover againſt the - Defendant 
Baſtet, &e. * i. 201 
Note alſo , that eyery Contraft for.any ſtoln Horſe, Sc. made out of 
57 open Fair is void , though they be after Booked. Dyer 99. 
$24.9. + Alſo, aSalein a Fairor Marker overt ſhall not take away the Owners 
12. property, where the Buyer doth know that the property was to another 
man, gr where the':Buyer kngweth that the Horſe, or other Goods were 
| ©0:533- ſtollen, $ce paffea ; Ht Reſtitution, 
Alſo to alter the property of + Stranger having right, Horſes and all 
other Goads are to he fold in ſuch a place , or ſhop, as is commonly uſed 
* for rhe ſelling of Goads of the ſame kind or nature. | = 
Alſo a Sale upon a Sunday , though in a Fair or Market overt, ſhall not 6.4. 
be 2 good Sale toalter the-property of the Goods, by Byiay,12 E.q.fol.r b, 5%: 
And indeed Fairs 3nd Markets kept upon the Sabbath-day are prohibited 
by the Statuts of Wxch.c. 6. and of 27 H.6. cap.5, And now by the 
Statutes, 1 E/;S. cap, 2. & 3 Fac. cap. 4. all perſons reſorting upon the 
Sabbath-day to any Fair or Market , and by the means thereof abſenting 
themſelves from the Church, or not abiding at the Church orderly during 
all che time of Prayer , Preaching ,: and other Divine Seryice, are to be 
puniſhed by any oge Juſlice of Peace , according t9 the form of the: ſaid 
Statute 3-F4c. ( which ſee his poſtentis, Recyſants or by the Ordinary, or 
Biſhop of che Diocels, by the Statute 1 E/:z. Or otherwiſe the Offender 
may be.iggiated ( for ſych his abſence from Churey 3 at the Quarter Seſli» 
ons of the Peace, or general Gaol-delivery , as it ſeemeth. 
Alſo the Lord of ſuch & Fair or Market kept upon the $abbath-day, con- 
trary tothe Statute, may be therefore indicted for the King , either at 
the Aſſzzes and general Gaol-delivery , or at the Quarter Sellions of the 
Peace within that County, P/us ic poſtea, 
* But yet for that by non-uſer of a Franchiſe, Fair or Market, they may 
* be forfeited and ſeiz.d ; therefore Fairs anciently holden upon Sundays, 
* or upop ther principal Feaſt-days, might be holden and kept within 
* three days before or after any of the ſaid Feaſts, after Proclamatiqn firſt 
* made what day the Fair ſhalt be holden, though the Lord of the Fair 
hath otherways no power to keep his Fair but upon ſuch! day. Statute. 
27 H, 6. cap. 5. 
*© No Commoner in any Foreſt, Chaſe, Moor, Marſh, Common or waſt ,. 
* Grounds; Nor any Officer thergof in Norfol/+, Cambridg, Bucking- what Hur 
© bam, Huntington, Eſſex, Kent, Southampton, Northwiltſh:re, Oxford. {5 4) be 
* ſhire, Barkſbire, Worceſter, Gloceſter, Surmmerſetſhire, North-wales, onal 
*« Fouth:Wales, Redford, Warwick Northamptan, Tork-ſhire, Cheſhire , 
« Staffordſhire, County of the City, of Jork, Town of Gloceſter and Liber- 
* © ties, Kingſton upon, Hull, Lancafter Salop, Leicefter, Herefordſbire and 
« Lincolnſhire, ſhall put-to Paſture there any toned Horſe or Horſes above 
* the age of Two years, and under the height of :5 handfuls, to be mea- 
* ſured from the loweſt part of the Hoof ofthe forefoot unto the bigheſt +" 
ns —_ of the wither; every handful to.contain 4 inches by the Standard, to 
*fecedor depaſture there,upon pain of forfeiture of the Horſes found there. 
\ v6 3z H. 8. C I 3. L 2 = Theſe 
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; \ Houſe of Correction, = 


Chap.53: 


Serrure, 


Negled. 


$6. 
Drift of 


Commons. 


Killing 
Fitts. 


8.7. 
Who may 
determine , 
end bow. 


*Theſe'pertons finding ſuch Horſes therein , ſhall go to the r of 
* ſuch Forett or Chaſe, his Deputy'or Deputies, or to the Conſtable , 
* Bailiff, Headborough ; Borſholder or Tithingman of any Town next ad- 
© joyning, 'and command them to go and bring ſuch Horſes to the Pound , 
© there to be meaſured by ſuch Officer or Officers,in the preſence of Three 
© honeſt perſons to be named and appointed by the Officer, and if he 'be 
* one found contrary, ſuch perſons challenging him, may take him to his 
© ownuſe.:32zH.8 13. Kh 2B 90, | | 

*If any the ſaid Officers or perſons to be appointed , ſhall refuſe to 
* meaſure, of ciot meaſure juſtly,every of them ſhall forfeit for not doing , 
© or refuling 40 F. 


© All Foreſts, Chaſes, Commons, Moors, Marſhes, Heaths and waſt - 


© Grounds in England and Wales, ſhall be driven yearly by the owners, or 
© Officers of the ſame, and by the Conſtables, Headboroughs , Bailiffs , 
* Borſholders and Tihtingmen , within whoſe limits they lie, upon pain 
© that every of the ſaid Officers not ſodoing at Michatlmas every year, or 
* Fifteen days after , ſhall forfeit4o s. for everytime , and the Lords 
* awners and poſleſflors may by the Officers aforeſaid, make ſuch drift at 
any other time in the year, | 

*If upon ſuch drift, there ſhall be found any Mare ,' Filly, Fole or Geld- 
© ing, that ſhall not then be thought able, or likely to grow to be able to 
© bear Foles of reaſonable Stature , or be likely to grow to be profitable 


* for labor , in the diſcretion of the drivers, or the greateſt number of 


*them. The drivers ſhall cauſe the ſame Beaſt to be killed. 

© The Juſtices of Peace and Stewards of Leets may inquire of all De- 
© ſaults, Contepnpts, Omiſſions and Offences againſt that aR, andthe 
© Preſentments in the Leet ſhall be certified to the next Seſſtans, or to the 
© Caftos Rotulorum within qo days after it is made; aud the Juſtices may de- 
© termine the ſame by examination, or otherwiſe, and if the Steward im- 
$ bezel, conceal, or do not certifie, he ſhall forfeit 40s. for every Offence 


* a moiety to the KIN, the other moiety to the proſecutor that ſues for it | 


©in the Seſſions , by Bill or Information. 32 FH 8. c. 13. 

* This Act as to the Marſhes, Fenne, Seggie ground in E/y,Cambriag ſhire 
©Huntingdonſhire, Northampton, Lincoln, Norfolk and Suffolk be repealed; 
© but none ſhall put into theſe Grounds any ſtoned Horſe above Two years 
, ot of the height of 13 handfuls, to be meaſured as aforeſaid. 
©8. EL.8. 

* Concerning Tranſporting of Horſes,Geldings and Mares,vide.z E.6.5. 
* 5 El.19.and Tit. Tranſportation, 


nn OI 


_ ct. ” A — 


_ CHAP. LIII, 
: Howſe of CorrefFion, | 


He Tuftices of Peace of any County, &e, Aſſembled at any Quariev $9 81. 


Seſſions of the Peace, oy the major part of them, may make order 


> - 
Ene. for the Erefting one or more Houſes of Correftion , and may make orders 
for the doing thereof, and for providing a ftock and things neceſſary , 


C orporat bo 
#1. 


and for puniſhment of Offenders as they ſhall think fit from time to 


F117. 


and Juſtices of the County ſhall not meddle there, 
| | All 


% 


Tuſtices of Peace in Corporate Towns ſhall put that Af in Execution, 29 Ely 


Fo 


Chap. 53... Houſe of Correion. . ; "—_ 


g9 El. 4- 


39 El. 4. 


a9 El. 5. 


9 Jac.4- 


* All fines and forfeitures by that Act (except ſuch as be thereby other- $5.2. 
© wiſe diſpoſed of ) ſhall be imployed for Reparation ot the Houſes of Cor- *#4iits 
* retion and ſtock and ſtore thereof, or for the uſe of the Poor of the Pa- 
riſh, as the Juſtice of Peace ſhall think fit. 
| © The Lord Chancellor, or Lord Keeper, may from time to time grarft _ 3+ 
© Commiſſions to inquire by Oath of perſons, as by. Witnefles and 36 —_— | 
© nation, of Monies..colleed for Maintenance of Houſes ot Correction , 
© fc; which Money ſhall be colle&ed, or imployed for ereting ori main- 
© tenance thereof, that Act is continued by z Car,.1- 3 & c. 7. Ca, 1:c. 4. 
© Every perſon ſeized of an Eſtate in Fee-fimple, may by Deed inrolled 5 4 
C in Chancery, ere, found, and. eſtabliſh one or more Haſpitals,. abiding <9 
* places or houſes of CorreQtion,, as well tor ſuſtentation ot poor, as to ſet 
© poor.on work, tSc: See this Statute well explained 2 Inſt. 720: and that 
* Atis made perpetual by zi Fac. 1. _ iy Ons 
By 7 Fac. c. 4, Inevery County where a houſe of CorreQion was not 
© before that time provided ; It was Enacted a convenient houſe or hou- 
*ſes with a backſide adjoyning, with Mills, Turnes, Cards, and neceſſary 


Erteftion. 


- *implements to ſet idle perſons on work. in ſome convenient place or 


7 Jac.4- 


7 Jacq 


q Jac-4- 


2 Inft. 530 


©Town of the County ; which ſhall be purchaſed, conveyed and afluted 
*to ſuch perſons, as the Juſtice of Peace in Seſſions ſhall thiok fit in truſt to 
©*be imployed, Sc, or elſe every Juſtice of Peace was to forfeit 5 d.. to be 
* imployed for the ereRing, procuring, Sc. ſuch houſe, &c, | 
© The Juſtices of Peace 1n their Seſſions may ele. and appoint one or «.5. 
©* more perſons to be Governour or Maſter of the houſe of Correction, who Governor. 
ſhall have power to ſet Rogues, Vagabonds, and Idle and, Diſordetly per- 
* ſons to work and labour being able ; and to puniſh them by putting Fet- 
*ters or Gives on them, and by, moderate whipping of them; which per- 
© ſons ſhall'not be chargeable tothe County, butſhall have ſuch allowance 
* as they deſerve by their labour, 4 
* The Juſtices of their Seſſions may, appoint a yearly allowance to the 4lowarce. 
© Maſter of the houſe of CorreQtion, to be paid Quarterly beforehand , by 
* the Treaſurer appainted by 43 E). 2. The Maſter giving ſecurity for 
* continuance and performance of the ſervice, which, it. the Treaſurer ſhall 
* not do, the Maſter may levy it, as the Treaſurer might have done. 
oF _ Statute well, expaundgd, and explained by my Lord Cote , 
*2 Inſt. 728. Et hs bd th 1s 
© If the Governour ſhall not every\yarter Seſſions yield a true and law- $5.5. 
* ful Accompt to the Juſtices, of all perſons committed to their cuſtody ,; or $97 
* if the perſons committed, be troubleſome to the Country. by: going a 
© broad, or ſhall eſcape away,before they be lawfully delivered; The Juſti- 
* ſtices may in Seſſions ſet down ſuch Fines and Penalties on the Maſter as 
* they ſhall think fit, which ſhall be paid to the Treaſurer. ac 
* The Juſtices Mittimus to the houſe of Correftion may be moſt ſafely ,,;,;,,.. 
* made upon this Statute, Qua otzoſa$ inordinata perſona, for that he 1s 
* an Idle and Diſorderly perſon, .or.for that he is.an Idle perſon, or that he 
*is a Diſorderly perſon; 


kſ 

13 0, 
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14 E , Huy and Cry. Hunting, Chap.54355: 


CHAP. LIV., Vas, 
Huy and Cry. 


-' and if the Felon be nat there found, then to give no- 
rice to the next Towns, &c. _— | - 
Note, [That all Huy and Crys ought to be made immediately after no- 
ti@ given of the Felony done, from Town to Town, and from County to 
| County, and by Horſemen and Footmen ; otherwiſe it is no lawful purſuit. 
23 Ed. 3.cap, 1. + | oe" 
Note alſo , When Huy and Cry is levied upon any Robbery; or other 
Felony ,* the Officer of 'the Town where the Felony was done-(as alſo the 
Officer whetice Huy and Cry ſhall be after levied ) ought to ſend to every 
other Town round about him, and not to one next Town only : and in 
ſuch caſes it ts needful ro give notice in writing ( to the purſuers.) of the 
_ ſtollen, and of the colour and marks thereof; as alſo to deſcribe the 
perſon of the Felon, his Apparel and Horſe, Sc, ard ſhew which way he 
is gone, if it may be, ; ry 
Sir Hicholas Hide, in his Charge at Cambridge Aſſizes in Lent,1622.de- 
livered, That Huy and Cry muſt be made or purſued. with Horſemen and 
Footmen ; and that not only a private fearch is to be made in every Town, 
but thar they muſt raiſe the Country as they go, and all ſtill to follow the 
Huy and Cry, as 2gginſt a common Enetny. Plus hic poſtea, 
Alſo the'Officers of every Town to which Huy and Cry ſhall come, 
ought to ſearch in all ſuſpeRed houſes and places within their limits: and 
+ as weltrhe Officers, as all other perſons which ſhall purfue the Huy and 
--  Cry,may attach and tay all ſuch perſons as intheir ſearch, or puribie, they 
* ſhall find to be fiiſpicious ; atd thereupon ſhall carry them before ſome Ju- 
ſtice of Peace of the County where they are taken, to be examined where 
they were at the time when the Felony was committed, &c. , 
See more of Huy #nd Cry in the Tate Robbery, and Felony, 
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1 E.1.1,2% 
27 Eliz. 
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CHAP. LV. V.29, 
Hunting. 


__ 18 be Information given to any Juſtice of Peace of the County where 
any lawful Hunting of Deer or Conies (by night, or with painted 

Vizards. faces, or other diſguiling) in any Foreſt, Park, or Warren ſhall be had , of 
| any perſon ſuſpected thereof ; that Juſtice may make a Warrant to the 
Sheriff, Conſtable, Bailiff, or other Officers, to take the party, and to bring 

him before him, or before any other Juſtice of Peace of the ſame County, 

who may examine him of that Hunting, and of the doers thereof: and if 

he 


Chap. 55. Hunting, -r15 
1 H.5.c.7: he conceal that ETC," or any Offender with him therein, then the ſaid 
ves iFCOnctealment ſhall be * Felony in ſuch Concealer. ' Bur if he then confeſs 
they kill the truth of all thar heſhall be exarnined of, and knoweth in that behalf; 
| nothing. then his Offetice of Hunting ſhall be but Treſpals, and fineable: The Fine 
_ 5% to be aſſeſſed at the next General Seſſions ot the Peace;by the Juſtices there. 
See Poſfteatit. Felony by Statttte, | 
Alſo to diſobey ſuch a Warrant, or to make Reſcons thereupon ; fo 
_ Py Execution'of the ſame Warrant thereby be not had,is Felony.. /;- 
e ul upr a, 
any ſhall by night or day, unlawfully break oy enter into any Park J©@C..; 
I og oy fecerdt Creme ſed with Wall, Pale, or Hedge, and #- $4 
ſed for the keeping, breeding, and cherifhing of Deer; and bring thert- 
> oy rye at the Suit of the Cares, or Pariy, ſhall be impriſoned three 
onths, and pay the Party treble damages ; amid be bound with Sureties 
to the Good Behaviour for ſeven years, or elſe continue in priſon ſeven 
years, 5 El:21, | 
' This Af extends not to Parks, or Incloſed Ground, then after to be 
made and uſed for Deer, without the Gyant or Licenſe of the Queen, her 
Heirs, Succeſſors, or Progenitors. $ El. 21, 
The Juſtices of the Peace in their Se ſſions, thay hear and determine the 
Offences of Taking, Hywking, P:ſhing, and Hunting againſt that Statute ; 
and the party may have hu remedy before t hem there, and may make out 
Proceſs as well upon Indittments, as by Bill of Complaint, Information, or 
auy other Aion. 5 El. 21. 
The party grieved, upon ſatufattion to him made of bu on ; 
and upon Coafe Jon - the Offenders in open Seſſions, may releaſe the Sure- 
"op for the Good Behaviour y at any time, . within the ſeven years : 
And if the party be bound, if be ſhall come .ih open Seſſions, and tonfeſs 
the Offence, and be ſorry for it, and pay the party his treble Damages , 
may in the ſame, or any other Seſſions, releaſe the Recognizance, 5 El. 21, 
But it ſeems, that no other Juſtices, but thoſe, before whom ſuch, Con- 
feſſion « made ; can in the ſam, or any other Jeſſions, veleaſe or diſ- 
charge the RecogniSance. And it ſetmeth alſo, if the party tie in Pri- 
fon for want of Tureries, for the Good Behaviour, after the three Months; 
gal the party grieved, no? Tuftices upon Confeſſion can diſcharge 
im, | 
© And for as much 4s many Grounds uſed fov the keeping of Deer, twere 
altered or incloſed fitce 5 El. 21. a Statute wfmade 3 Jac. 13. with the 
ſame Proviſions touching Deer, but pretended to the killing of Conies al- 
ſo; but the Statut# of p, ac. 13. extends only to the Killing, Hunting,and 
Chacing of Contys ini the night, . aid not in! the day time ; noy to any Park, 
or = ſed Grounds, aftey to be uſed for keeping Detr and Coneys, winh- 
out Grr ant. | 
| ' No perſon ſhall Hituk , or with ha "Spaniets hunt in any Grownd, $3: 
-. mw Roch or other Gy ain ſball thei 0 except in hu own Ground ) IG _ 
at ſuch time as any Eared or Codded Corn or Grain, foall be landing; nor 
before it be Cocked, Shocked, &c. pon pait to formeit for ener time he 
Joall ſo Hawk os Hunt, without the conſent of the Owner, Forty ſhillings 
to the Owner : Which if he pay not within Tew Hays after Convittion, be 
maybe impriſoned a Month, without Bail, or way be recorded" by Attion; 
the Juſtices of Peace may heay and determine the ſame in their 
Seſſions : And every Juſtice of Peace may exantine the der, and 
bind him to the Seſſions to anſwer the Offence, andto pay the Penalties, 


and receive the puniſhment, 
| The 


For unlawful Hunting in Parks,c. as aforeſaid; may after ſuch Examina- 


tion bind the Offender to his Good Behaviour (as it ſeemeth) to the end he 


216 _ : Hunting. _ C hap.55 


The:-Juſtice of Peace that ſhall wy the Examination of an Offender 


may be forth-coming, till the Offence and Reſidue of the Offenders be ful- - 


ly examined: Otherwiſe, if it ſhall after appear, that the Offender hath 
concealed any thing whereby the Offence becometh Felony, then rhe Ot- 
fender perhaps will not be found. | vp 
Alſo all ſuch unlawful Hunting , if it be by three or more, will prove .a 
—_— - 2 
Whoſoever ſhall have or keep any.Grey-hound or Setting-dog, (not ha- 


Grer-bownd Ving ſufficient living according to this Statute ;) or ſhall trace or courſe a- 


ny Hare.in the Snow, or otherwiſe deſtroy, kill, or take any. Hare ; the 
ſajd Offences being proved, tsc, before two Juſtices of Peace, the ſaid Of- 


fenders ſhall be by them committed to the Gaol, ec. Vide rir,Partridges, 
.more fully hereot. 


And yet Hunting and Hawking , and ſuch other Paſtimes , every man 
may uſe them upon his own Landsat his pleaſure, ſo far as they be not re- 
ſtrained by Act of Parliament, But no man may make a Park or Warren 
within his own Ground, without the King's Grant or Licence ; and there- 
fore ſuch a Park or Warren (made without Licence) ſeems not to be with- 
in the Statute of 1 H..7. 7. See Br. Warren 1,2. Co. L, 233. 

What a;Park is, and the difference between a Park, a Foreſt, and a 
IA , and what be Beaſts or Fowls of Park, Chaſe, and Warren, Vide 
Co. L,233, | 

There be divers other Statutes made againſt Hunting, &c. which be ve- 
ry penal, but nor to be dealt withal by Juſtices of Peace, except at their 


_ - General Seſſions, See more of them hzc poſtea, tit. Bailment , & Stat, 3 


$.6. 
Deer. 


Fac, Regu, hic antea, tit, Guns. 

If any ſhall hunt, deſtroy, and kill a Have inthe Snow, and being theve- 
of convifted, ſhall forfeit fix ſhillings eight pence for every one, 14 H. 
8 


« 10. 6402 
If any ores or perſons ſhall unlawfully courſe, kill, hunt, or take a- 


= 


1 Jac.c.29, 
P. Phea- 
ſant.7. 


Co.11.86, 


19 Car.2. 


way any.Red or Fallow- Deer, in any Foreſt, Chaſe, Purlieu, Wood, Park, cap.1o; 


or other ground where Deer. are, or uſually have been kept, within Eng- 
land or Wales, <w:thout the conſent of the wner, or party chiefly truſted 
with the cuſtody thereof, or be aiding or aſſifting therein, and ſhall be 
convifted thereof by Confeſſion of the Party, or Oath of one or more cre- 


. dible Witneſſes; before one or more Juſtices of the Peace,. being proſecu- 
. ted within ſix Months after the Offence done ; foall forfeit for every ſuch 
, Offence Twenty pounds to be levied by Diſtreſs upon the Goods and. Chat- 
xels of. ſuch Offenders ; one Moyety to the Informer , the other to the 
Owner, of. the Deer: And for want of Diſtreſs, the Offender to be com- 


mitted to the Houſe of Correfion for ſix Months,” ahd there put to.hard 


labour, or tothe Common Gaol for one whole year, at the diſcyeiion of 


ice of Peace , by Warrant under his Hand and Seal, may Au- 
x ( Lord of a Mannor, of. the. degree 

der bu nd 
or perſons, to ſearch in the, day. time the Houſes, Our-boutss and 
ground 
hall 


.Chap:s ad Hunting. —" I17 
all be ſuſpetted to keep Guns, Bows, Greyhounds , Setting-dogs, Fer» 
= : fa. cob or other Dogs , . to deſiyoy Haves or Coe how 
Tramels , and other Nets, Lowbels, Hare-pipes, Snares, and other En- 
gines ; and ihem to ſeiſe and keep for the Lord of the Mannor , or to de- 
flroy them.22 &© 23 Cart, d 
All perſons are thereby prohibited, except ſuch as have Lands and $6 
Tenements., or ſome othex Eflate of Inheritance in his own 'or bis Wives 
Right , of One hundred pound per annum; or for term of Life, or have 
Leaſe or Leaſes for Nijnty nine year, or a longer term of One. hundred 
and fifty pound per annum the Son and Heir of an Eſquire , or other 
| perſon of higher degree. The Owners and Keepers of Foreſts, Parks ; 
* -Chaces , and Warrens, being ſtocked with Deer and Coneys for their 
neceſſary uſe in reſpett thereof, 22 Car 2, A) 
= @ 33... Jay 5 rev that (ball enter any Warren , oy Ground uſed for the breed- «.,; 1 
** ing and keeping of Coneys j although the (ame be not incloſed ) and there warn. 
'' fballchace , take , or kill any Coneys., being convitted thereof by his 
Confeſſion , or by the Oath of one ſufficient Witneſs, before any Juſtice 
of Peare, within one Moneth after the Offence : ſhall pay to the party 
grieved, treble damages and costs, and be impriſoned for three Moneths , 
and after , till he find Surettes for the Good Behavior. 
If any perſons inthe night time ſhall kill or take any Coneys upon the 
Borders of any Warrens , or other Grounds, lawfully uſed for the breed. 
ing or keeping of Coneys , except the owner or otcupier of the Soil , or 0- 
her perſons smployed by them, whereupon they are tilled or taken, and 
be thereof convifted as laſt aforeſaid , ſhall give the party ſuch ſatisface - 
tion, and within ſuch time as ſhall be appointed by the Juſtice , before 
whom ſuch convittion is , and ſhall pay to the Overſeers for the Poors uſe, 
fuch ſums of Money , not exceeding ten ſhillings, as the Juſtice ſhall think 
fit : And in default of ſuch payment ; ſuch Juſtice may commit the party 
tothe Houſe of Correttion , for ſuch time, as he ſhall think fit, not exceed- 
ing Fw he , . Fork I _ 4 l Yo 
ny perſon that ſhall be found or apprebenaed, ſetting, or uſing an 
Fan Hare-pipes , or like E CN ſhall be lh core —- . 
aforeſaid , ſhall be puniſhed as Fs, ſaid laft clauſe u mentioned. 22 & 
23 Car, 2.: 
Any perſon grieved by any ſuch ' 
General Quarter Seſſions , who ſhall prve ſuch relief as # agreeable to 
that Att : Which Tudgment ſhall be final, if no Title to any Land or Roy- 
alty be concerned, 22 & 23 Car. 2. | 
If any perſon having no Chace, Park , or Foreſt of their own , -y ; $11. 
nor cauſe to be kept any Nets , called Deer-hays , or Buck-flalls, by the 
ſpace of a Moneth after Proclamation made s, that Statute , upon paitt 
to forfeit Forty pound a Moneth for keeping of them. 19 H. 7.c. 11. 
No perſon ſball Stalk or cauſe to be Stalked, with Buſts or Beaſts to any 
Deer in any Park, Chace, or Foreſt , or without ( except in his own 
Ground, Park, Chace, oy Foreſt ) without Licence of the Owner, Maſter , 
or Keeper , oy forfeit for every time Forty pound. Belts is ot 
Two Juſtices of Peace in their Seſſions may call the perſon Jalpeed be- 
fore him, and examine them; and if upon Examination the party be 
found in Default, then to commit him to priſon , till he find Sureties 
to pay the Fine; and theſe Juſtices that examine him, ſhall have the Tenth 
part of the Forfeiture for their labor. 9 Hs 7.c. 11. 


udgment , may appeal to. the next , $'* 


TIaholger, 


C2; 
Penalty. 


$1: 


Fees; 


C.2 


08, 


ih... Mr 
ſhall fell their Horſ-bread, Hay , Oats, Beans, Pe 


Inbolder. Inrolmem. Chap. 56.57. 


CH AP. LV E-:; + 
Tnhotder. T's St 


O Hoſiler or Inholder ſhall make his Horſ. bread within his Hoſftery , Jac-2r: 
but Bakers ſhall make it; and the Aſſize ſhall be kept,and the weight 
be reaſonable , after the price of Corn tn the Market ing; and they 
4 Prevendey y 
and all kind of Vittuats , both for man and Beaft , "at reaſonable gain, 
having reſpet? to what the ſame ſhall be ſold for tn the Market adjoyning, 
without taking any thing for Litter. wirk 5 
If an Inholder live in a Town or Village , which is no City, Town- **: 
Corporate , or Market Town ; yet __ thorow-fart, and common paſ- 
age , and no Baker dwelling there, he may make Horſe-bread in his 
houſe of lawful aſſize and price. | | os 
© Fuſtice of Peace ( amongft others ) may hear and determine Offences bid; 
ainſt this Att ; and the party offending ſhall be fined according to his 
Offence , and bring once convitted; for the ſerond. Offence he ſball ſuffer 
imprifownrent for « Moneth , without Bail , .and for the third Offence , 
(hall be ſet upon the Pillory , without being redeemed for —_ And if 
after ſuch Fuagment of Prltory., hr fball offend again, he ſhall be fore- 
Judged of angus an'tnm axy more. Where Inhelders are within the Sta- 
tures of Ale-houfes und Tipling. See tit, Ale-houfes, 
Every Mas that will, may erett an Inn, that.can and will; for it s 
mot a Franchiſe,as was reſolved in Parliament. 20 Jac,Rolls Abridgment. 
part 12. p. 84. 7 


o 


% . 


_ 


CHAP. LVIL. V. 30, 
Jivoliment. 


A otie Juſtice of Peace miy\joyn with the Clerk of the Peace, in ta- TY 


{A king the Inroltnent of any Iadenture'of Bargain-and Sale 'of Lands, 
co. lying in'that'Coiinty where he is Juſtice , andit is good. 

Now the ſaid Juſtice of Peace , and the Clerk of the Peace, 'are to 
<« tgke-forthe Throlling of the ſame Deed Indented in Parchment, Sc. 
Theſe ns rea vis, 'where the. Lands exceed not the yearly value 
of Forty'ſhillings-, they are'to take Two'ſhillings, ſc). Twelve pence for 
—_ , and Twelve pence for the-Clerk. Andiwhere the Lands ex- 
ceed the'yearly value of Forty ſhillings , there they are to'take Five ſhil- 
'lings , -{#V."TWo'thillings ſix pencefor the Juſtice , and Two ſhillings ſix 
penceferthe'Clerk. 15:2. | Fe 

But ſach Deed (29nd all other'Deeds,, tobe (inralted negording to-this Co.s. = 
Statute)'mniſt be indented y2verazantmuſt be Tnrolletl within ſix Moneths Daliſon. 
after the Yate of the ſame Indenture : And'if it have nodate,'then within g-_ 

ſix Moneths'ifter the delivery of theiDeed; - or if it. be 'inrolled 'the very 
day of the date of the Deed, or the very laſt day of the ſix Months , it is 
ſufficient, 

Note, herein'you muſtaceount Twenty eight days to every Moneth , 


Cue nd not above , ( ſcil.'Four weeks tothe Moneth. /) Co.6. 62 


Note alfo the difference when e Statute accounteth 'by the year , half 
year, or quarter, and'when by the'Moneth; fora year, half ayear, or a 
quarter ofa year, ſhall be accounted according to the Kalender , and by 
the days in the Kalender, and not after Twenty eight days tothe Moneth. 
And 


Chap. 58. . Laborers. = _—_ 


| Anda year, ors Twelve-moneth ( in the fingutar number ) includes the 
+05 135- whole year according to the Kalender, But Twelve moneths( inthe plu- 
ina 2-472 Tal number) or Eight moneths , or Six * moneths, t6c. ſhall be accounted 
iny.Ses after Twenty eight days to every Moneth : For the Moneth, by the Com- 


Cob. monlaw of England, is but Eight and twenty days. And ſo 


Three Months 84 
Whereas) Six Months Gta buty 168 pdays, 
Twelve Months 336 


Quarter of a Year _; 

They Half-year hathy 182pdays, 
Tear ; 365 

= $68- Tey centum, ter Viginit , cum quingue diebns, 

Sex boras , neque plus integer annus habet, 


And as to theſe Six hours, the Law giveth no regard to them; and 
yet theſe Six hours every fourth Year do make a day, and fo make the 
noup Year , and this Leap Year containeth in it Three hundred ſixty and 
ix days. 

Note alſo for the Year, That the Julian Year ( inftituted by Julias 
Ceſar) beginneth the firſt day of Zanwary, © and ſo doth the Empire begin; 
*the Hebrews , the Firſt of April; the Church of Rome on their Twent 
* fifth of December : * But in all Matters legal withus, the Year beginnet 
not till the Twenty fifth day of March. And therefore when in an Indict- 

ment , or other Writing , or Deed, it ſhall be ſet down, ( or the Writing 
i ſhall be dated Anno Dom. 1617. ) it muſt be accounted according to the 
previ9tE computation of the Church of England, which beginneth the Year upon 
the Twenty fifth day” of March ; upon which day our Saviour Chriſt Jeſus 

aroſe from death , as it is holden, Dr. Whites Def. 151. and upon which 

day Chriſt was conceived in the Virgins Womb, (as ſome write ) *and ſo 

* was born in December; and then the year of our Lord muſt be accounted 

© rather from his Conception, and Incarnation, then his Nativity")and up- 

on which day the World , Adam our firſt Father , was created, as it is 

holden by others : But I leave theſe things to ſuch as have-travelled in 

the ſearching out of' Antiquities. See the Hiſtory of Venzee, pag. 4. 


& 5. 


ne 
—— 
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CHAP, LXVIIL,Y. zt. 
ſtice of yt 4 ſe all ſuch Artificer 
SEliz.c.4. Y "Very Juſtice of Peace, upon r , may cauſe all fuch Artificers 
Oe all Fm perfons as be: avis Ray prot; by his diſcretion.) tro work 
by the day in Hay time, and Harveſt time, for the ſaving af Corn and 
Hay , and may upon their refuſal , impriſon them in the Stocks, by the 
ſpace of two days and one night. © Andif the Juſtice negled fo to do, he 
ſhall forfeir Forty ſhillings. | | | 
Any one Juſtice of Peace may give Licenſe under his Hand 'and Seal , 
to ſuch Laborers as paſs in Hay Harveſt , and Corn Harveſt , from one 
Countrey to another to work. 
SEliz.4q. . Any one Juſtice of Peace ( upon complaint te him made-) may compel $: 2. 
any perſon meet,( in his diſcretion)to be bound as an Apprentice, with any 


one that ſhall require him to Husbandry, or any-Mher Art, Gc'And jor 
; their 


C. r. 
One Juſtice 


Apprentice 
4 liz. 4. "ey 


120” BE Laborers. Chap. 58. 
their refuſal may commit them to Ward , there to remain untill rhey will 
be bound to ſerve as an Apprentice ſhall ſerve, according to the Statute, 
No perſon ſhall be compelled to be an Apprentice, unleſs he be under Twen- 
- ty'one years of age. is 
* Apprentice , ſignifieth one that is bound by Covenaat in, writing, In- 
© dented to ſerve another Man of Frade , for certain years, and that his 
© Maſter ſhall , in the meantime, indeavour to inſtruct him in his Art or 
© Trade. The uſual Covenants for Apprentices, ſee Cap.128. And note, 
© that in ſuch and all other Covenants, Conventio legem vincit. | 

Every perſon being a Houſholder , and uſing half a Plough-land, at 5+ 
leaſt , may take an Apprentice above Ten years of age, and under Eigh- 
zeento ſerve in Husbanary. 

Every Houfholder dwelling in any City, Borough, or Town Cor- 
porate, and exerciſing any Art , Myſtery, or Manual occupation, may 
retain the Son of a Freeman not occupying Husbandry ; nor being a Labo- 
ror, and inhabiting in the ſame. or in any other City, &c. To 
ſerve and be bound as an Apprentice for ſeven years, at leaſt, ſo as the 
term expire not beforethe Apprentice be Twenty four years old, but in 
Market Towns not Corporate , they may take the Child of an Ariif.- 
Cer, 

No Merchant , Mercer , Draper , Goldſmith , Ironmonger, Imbroi- 

' derey,, or Clothier', dwelling in Corporate Town , may take any Ap- 
prentice,; except the Apprentice or Father have Freehold Lands to the 
value of Forty pounds per.annum,8&c,.But if ſuch Maſter live in a Market 
Town not Corporate , hu Apprentice ,. or his Friends, muſi have Three 
pound per annum #7 Freehold. ous 

But theſe Artificers, viz, Smiths;, WWheelwrights, &c, may take ſuch 5 Eliz-4+ 
Children Apprentices , «whoſe Parents may diſpendno Lands. | 

Every Cloth-worker ,' Fuller , Shearman , Weaver, Tiilar, and Shoo« $ Wlizcq;/ 
maker , that keep three Apprentices , ſhall keep one Fourney-man; and 
for every Apprentice abaue three , fball keep one Journey-man, upon pain 
of Ten pounds for every Default, .. FAG IPA 

If any Maſter ſhall miſuſe;his Apprentice , or that the ſaid Apprentice 
.ſhall haveuſt cauſe tocomplain, or.if the Apprentice do not, his duty to 
his Maſterzupon complaint; thereof made, by the Maſter, or Apprentice 
being grieved,- to any;one Juſtice of Peace of the County where ſuch Ma- 
fiter dwelleth, the ſaid Juſtice( by his diſcretion ) ſhall take order betweea, 
the ſaid Maſter and his Apprentice ; and for want of Conformity in thy 
Maſter , the ſaid Juſtice may bind him to appear at the next Seſſions to be 
holden in the ſaid County ; where the Juſtices of Peace, or four of them; 
whereof one of them tobe of the Quorum, if they ſhall think meet, may 
diſcharge the ſaid Apprentice of his. Apprentiſhip , and Indentures. But 

' there ſhall be Default inthe Apprentice ; the ſaid Juſtices ( at their ſaid 
* Sefſions Ymay cauſe duteorretion yo. be, miniſtred to. him , as they ſhall 

think meet; Alſo it ſeemeth, Tharif the firſt Juſtice of Peace, to whom 
complaint was made; ſhall find theDefault to be in the Apprentice , that 

then the ſaid Juſtice of Peace may ſend him to the Houſe of Correqion, as 

an idle or diſorderly perſon, by the Statute of 7, Zac;.c. 4. And negdeth not 7 Jac<4 

to trouble'the Seſlions-With him, 7amen.quere.* But from the Seſſions they | 

© may ſend him to'the Houſe, of Correftzon. w# > 


s Eliz.g. 


5 Eliz.4, 


$3 
Miſaſer. 


It ſeemeth by this Clauſe , that for ill uſage. of the Maſier. towards 
the Apprewtice , upon. complaint by. the Appreniire in the manner di-_ 
refted by the Att , the Juſtices may diſcharge: the Apprentice from the 
Maſters ſervice , and < converts , but only that , A muſcarriage of 
21 wy | | cake the 
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Laborers, 
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Chap 55. 


the Apprentice , he may be corporally pumſbed; and this I remember 
came in queſtion in the Kings Bench, when Hales was Lord Chief Juſtice 
there ; and be had the Court ſeemed to hold accorinagly, but ſaid, ſome 


things and queſtions were better ſleep, then be flirred: By which he 


$El. 4. 


$ El. 4- 


g El. 4- 
Br.27. 30» 
Plo. 250. 
Ficz, 143. 
I, 


more ancient, 


$ EL, 4+ 


diſcovered his opinion , but nothing more came thereof. 

If an Apprentice ſhall fleal or purloyn any thing not delivered him 
to keep, above the value of Twelve pence from his Maſter, the Appren- 
tice , together with thoſe that inticed'or perſwaded him thereto, or ſhall 
receive any of the ſame Goods , knowing they were purloyned, after due 
examination and confeſſion or proof thereof made before any Juſtice of 
Peace , He may ſend the Apprentice, as alſo the inticers , procurers and 
receivers of thoſe Goods , to the Common Gaol, Ec. But if the Goods 
be not abovethe value of Twelve pence , it ſeemeth the Apprentice, to- 
gether with the Proturers and Receivers, may be ſent tothe Houſe of 
Correttion by the Jaſtices of Peace,ot rather by the Juſtices at their Gene- 
ral Seſſions. TIS | 


$.4- 
Purloyning 


| IE . 
No Maſter, Miſtreſs, or Dame; ſhall put away any ſervant befor# the Piſchargs 


end of their term , unleſs it be for ſome reaſonable cauſe, to be allowed 
by a Fuſttce of Peace, f&c. Nor ſhall put away any ſervant at the end of 
the term, without one Yuarters warning given before two ſufficient wit- 
neſſes, (6c, Ut poſtea.”- Aud the wilf of the ſufficrency or mſufficiency of 
the cauſe of putting away of a ſervant . ſvall be made at the Quarter 
Seſſions, tc, Ut poſtea.  * * Nor may the ſervant depart before the end 
of his term , nor at the end of hit term, without a qarters warn- 
ing. 
"ny ofie Juſtice of Peace may allow of the caule of putting away 
of aſervant, or of the departure of a ſervant within his term. 
"© But othefwile it is of an APPIFAERS, far an Apprentice cannot be dif- 
charged but by Four Juſtices of Peace at the leaſt, and in open Seſſions as 
aforeſaid; or elſe by the agreement of the Maſter and the Apprentice, and 
under his Maſters hand in writing. And yer one that is retained as an Aps 
prentice,may be ſciſed by his Lord as a Ward,(by reaſon the Lords Title is 

Any two Juſtices of Peace up 
fervanr(_ who is retained accord! 

rted before the end of his term, ( unleſs ir be for ſufficient cauſe ro 
be allowed by one Juſtice of Peace, at the leaſt or atend of histerm, 
without one Quarters warning given before two Witneſſes; or that any per- 
ſon compellable by the Statute.t6 ſervein Husbandry , or in any other 
Sciences in the ſaid Starute named:;;* upon requeſt made , hath refaſed to 
ſerve for the Wages appointed ( by Proclamation in that County, Sc. ac- 
cording ito this Statute;,) or hath Promiſed ,- or Covenanted to ſerve , 
and doth 'not according to the Tenor of the ſame , the faid Juſtices 
may examine the matter ; and If they hall find ſuch ſervant or per- 
ſon faulty therein, they may commir him to Ward , there to remain 
without, Bail untill he ſhalt be bound to the party offended, to ſerve 
and continue with him' for _——_ limited according to this Statute, 
and then to be dfchatged without paying any Fee tothe Gaoler. 


And yet any one Juſtice of 'Pexce ( as it ſeemerh ) may make his Ware. 

rant.toattach his ſervant departed out. of ſervice, 'or refuſing'to ſerve, to 

De Y the Juſtices at their Seſſions, there to anſwer their defaults. Seg 
"Poftea" vr, Warrants." | | | 

_ Alfoit ſeemeth, that any one Juſtice of Peace may ſend ſuch idle or 

| M diſorderly 


Ward. 


on” complaint to them made, that any rwo 5ſt. 
ng to the Statute of 5 Ez. ) hath de. «* 
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Laborers. 


—— 


C6. 
Who com- 


pellable to 
ſerve. 


CY Servants to the Houſe of Correction, and that by the Staute of 
ACs CAPs 4. 

, Now ” the Statute of 5 El:z.every perſon unmarried, and every other 
perſon(married)being under the age of thirty years, having been brought 
up in any of the Arts, Sciences,or Trades in the Statute mentioned, is com- 
pellable to ſerve in any the ſaid Trades, upon requeſt made by any perſon 
uſing the ſame Trades except ſuch perſons be lawfully retained with ſome 
other; or have 40 £.in Land, Bc. or 40/.in Goods ,- and ſo allowed by 
two Juſtices of Peace, under their Hands and Seals; or have ſome Farm in 
Tillage, whereupon to imploy themſelves, ©* or be retained with any other 
* perſon in Husbandry, or in any the ſame Arts, or any other Art, nor re- 
© tained or in office with any Nobleman or Gentleman. 

Alſo every perſon between the age of Twelve years and threeſcgre 
( not being lawfully retained according to the Statute,nor being a Gentle- 
man born,nor a Scholar; nor having means of 49 s.,per annum, or in Goods 
1o /, as aforſaid; nor Parents livings, having x/. in Lands,or 4o /. in Goods 
and being their Heir apparent) ſhall be compellable to ſerve in Husbandry 
by the year, upon requeſt, 9c. See more what perſons be compellable to 
ſerve, Hic makes. 

© As for Servants Wages 
© day ( in many Countreys : 
© abled; for remedy wherein, the Juſtice of Peace ſhall do well to take it © 
* into better conſideration , and give remedy. 

Any two Juſtices of Peace may impriſon without Bail the Maſter for 
Ten days, and the Servant, Work-man, or Laborer,for Twenty one days, 
that ſhall give,or ſhall take or receive exceſſive Wages, [c:}, Any greater 
Wages, orother commodity, contrary to the Rates or Wages aſleſſed by 
the Juſtices of Peace at their Eaſter General Seſſions; and proclamation 
thereof made in that County. **And all Retainers promiſe gift or payment 
*andevery Writing, or within fix weeks after, | 

© Now — the Wages of Servants, &c. The Juſtices of Peace ' 
F (atevery their Eaſter Quarter Seſſions ) ſhall do well to call ſome grave 
*and diſcreet perſons of that County, and they together reſpeRing the 
* plenty, or ſcarcity of the time,and other neceſſary circumſtances, to aſleſs 
©the Wages as well of Seryants, as of, all Artificers, Handicrafts men, and 
© Laborers, Gc, according to the Statiite, at their diſcretions( and yet they 
© to alſeſs the Wages in ſach manner, as that Servants, tc. may reaſonabl 
* maintain themſelves therewith: And that their Maſters ſhould in no wiſe 
© exceed or give above ſuch Wages, by way of Contra: But yet Maſters 
* may reward a well deſerving Servant, 9c. ( over and above his Wages) 
* according as he ſhall deſerve; ſo that it be not by way of promiſe, or 
© agreement, upon his Retainer.See the Preamble of the Statute 5 E/:=.4. 
* that confidering the advancement of prices of all things belonging to Ser- 
* vants and Laborers, if more reaſonable Wages and Allowances be given 
© them than is limited by former Statutes, it would be too great a grief and 
© burden to the poor hired Servants and Laborers, 

 *Of which Rates, Proclamation ſhall be. made, andthe Juſtices may 
*every year alter and reform the ſame , as in their diſcretians ſhall ſeem 
*meet, And every Juſtice of Peace ſhall be preſent at the Taxing ſuch 
© Wages, unleſs reaſonable cauſe of his abſence upon Oath, to be allowed 
©by the ſaid Juſtices, or forfeit 10 /, po 

*By the Law of God , Thou ſbali not op 

© needy and poor; but thou ſhalt give him his 
© he ſuftaineth his life. Deut. 24, 14, 15. 


S an hired Servant,that is 
ire ſpeedily, for therewith 


T! 


* And 


Chap.58. 


$Eſiz.q, 
P 2. 


enerally, they are grown ſo exceſſive ar this p.Juſt. 55 
has the poor Farmers are thereby much dif- & Lamb. . 
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* And the hireof Laborer kept back , crieth aud entreth into the ears 
* of the Lord. Jam.5'4. . | 

Note, that every Retainer, promiſe or payment of Wages, or other 
thing whatſoever, contray to the' true meaning of this Statute, and every 
Writing or Bond made for that purpoſe, ſhall be utterly void; | 

* Alſo, any two Juſtices of Peace may impriſon without Bail, the Ma- $3: 
© ſter , that by any means, ſhall retain or keep any Servant, Workman,or jw” 
[Laborer , contrary to the Statute , ſc, For retaining or hiring © a Servant er. 
for leſs time thenone whole year. But this ſeemeth ro extend to Artificers 
or Tradeſmen , and only to ſuch Trades as are named inthis Statute, and 
not to Husbandry. See h:c poſtea R. 

The Arts and Trades mentioned in the Statute of 5 E1:>. are theſe fol- 
lowing, V: 4. Arrow-head-makers, Bakers, Brewers, Butchers, Bowyers, 
Cappers, Clothiers, Cloth-workers, Cooks, Cutlers, Curriers, Dyers,Fer- 
rors, Felt.makers,Fletchers, Fullers, Glovers,Hat-makers, Hoſiers,Millers, 
Pewterers, Sadlers; Shearmen, Shoo makers, 'Smiths, Spurriers, Tailors, 
Tanners, Tuckers, Turners, and Woollen-cloth-weavers. 
$Elzg4 *<And yetno Retainer of any Servant for leſs time than for 6ne whole 

*year is good, or according to Law, Sec Fitz. 168. 6,Co. L.42.6. 

And two Juſtices of Peace of the County where the offence hereunder 5.5. 
mentioned ſhall be committed , may impriſon by the ſpace of one year or ou "es 
leſs, by their diſcretion,any ſuch Servant, Workman, or Laborer, as ſhall ** 
wiltully make any aſſault or affray upon his Maſter, or upon any other 
having the charge or overfight of him , or of his work , the ſaid offence 
being proved betore the ſaid Juſtices by Conteſſton of the ſaid ServantfSc. 
or by the Oath of two honeſt Men. 

And yet upon complaint thereof made to any one Juſtice of Peace, that 
Juſtice may bind the Offender to his Good Behavior , and ſo to the next 
Seſſions, and there the Offender may be convicted and puniſhed according 
to the Statute. 

$Elz.4 Any two Juſtices of Peace may compel any Woman ( being of the age ®omar, 
of Twelve years, and under Forty, and unmarried, and forth of ſervice) 
whom they ſhall think meet to ſerve, to be retained in ſervice, by the year, 
week, or day, for ſuch wages, and in ſuch ſort as they ſhall think it meer, 
And if ſuch a Woman ſhall refuſe, they may commit her to Ward, untill ſhe 
ſhall be bound to ſerve as is aforeſaid. , 

* Alſo by the Orders from the Kings Majeſty imprinted Anno 1630- 
C9. 10,88. 18.6 Order 1. Itappeareth, That for the better execution of 
©the Laws and Statutes in force the Juſtices of Peace at their Monethly 
* Meeting,ſhall( amongſt other things) inquire of all ſuch idle perſons, who 
©being able of body to work, do, nevertheleſs refuſe tolabor. And there 
*(Dire#F.g.) diretion is given , That if in any Pariſh there be found any 
* perſons that live out of ſervice, or that live idlely, and will not work for 
© reaſonable Wages, orlive to ſpend that they have at the Alehouſe, thoſe 
* perſons to be brought by the High Conſtables, and petty Conſtables to 
© the Juſtices at their ſaid Monethly Meeting, there to be ordered and 
* puniſhed. Vide plus Stat. 5 Eliz,hic amea& Br, 4. whoare compellable 
* to ſerve, Sc. Hic poſtea © titulo Poor. 

Any two Juſtices of Peace may make a Teſtimonial to a Serving-man 1:finunis 
that is turned away from his Maſter, or whoſe Maſter is dead, 14 El:z.c.5. 

Duaere,1f this be till in force. Lamb. 326. 
L Jacs, For Clothiers which will not pay their Workmen ſuch Wages as ſhall 
be alleſſed by the Juſtices at their Seſſions. See the Title of Cloth. 
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- The Certificate which is to be made to. the Head-officer of any City 5 E11z- 4. 
or Town Corporate, where a Child is to be bound Apprentice, ( {c:/. That 
the Father of ſuch a Child may diſpend Forty ſhillings per annum) muſt be 
under the Hands and Seals of three Juſtices of the Peace of the Shire , 
where the Land lieth. | | 

The Reaſon of this Law ſeemeth to be , for that ſuch as be to. be bound 
Apprentices in Corporate Towns, (Sc. if their Parents be of a competent 8 

* livelihood, then their Maſters ſhall not only be the better ſecured, Ge. Bur 

ſuch Appreatices alſo in likelihood , ſhall have the better means to ſet up 
their Trades after their time expired. And concerning ſuch, whoſe Parents 
thave not Forty ſhillings per annum, they are fitter to be bound Apprentices 
to Husbandry, Sc. in the County. | 

But concering this Certificate, it ſeemeth not much in uſe at this day ; 
neither is this Certificate ſo of the ſubſtance of the matter, or ſo material, 
that for want thereof, the Indentures for the binding of ſuch an Apprentice 
ſhall be void, { for the Juſtices of Peace cannot be compelled to certific 
Sc. bur if the Parents have Forty ſhillings per annum.it ſufficeth: And ſo 
were the opinions of Sir Humphrey Winch and Sir William Fones in the 
Court of Common Pleas, Termmo Faſch.21 Fac.Regs.But Sir Henry Hobart 
Lord Chief Juſtice of the Common Pleas, did not then deliver his opinion 
therein direly; yet he ſeemed to me to hold, That the Parents of ſuch an 
Apprentice ought to have Forty ſhillings per annum,and alſo ought to pro- 
cure ſuch a Certificate from the Juſtices of Peace. 

Here I think it not amiſs to ſet down certain Caſes, fome of them being 


- by way of Expoſition of this Statute 5 E/i2.cap. 4. And other ſome at the 


$.11- 
Trades, 


what law- 


jul. 


Apprentice None ſhall uſe any Art, Myſtery,Craft, Trade, or Occupation, except 
ſeo 3181. }1e bath been brought yp therein ſeven years as Apprentice, 5. El:2.5. by 


. Common Law, or grounded upon former Statutes; yet ſuch as may give 
light and help to our Juſtices of Peacen this buſineſs, 

Firſt, By the Common Law, no Man may be prohibited to work in any Co.1r. zz, 
lawful Trade, for the Law abhorreth idleneſs, as the mother of all evil. 

A Man cannot be reſtrained to uſe the Trade of making Dice, Cards, C9-11-6. 
Bowls, or the like, ( except it be by Parliament ) forall Trades, which do 
avoid idleneſs,and exerciſe Men in labor for the maintenance of them and 
their Families, and for to increaſe their ſubſtance, and to ſerve the King, 
when need ſhall be, are profitable for the Commonwealth ; and therefore 
the reſtdining of them is againſt the Law tSc,Co. 12.86. 

* $6 neceſlary are Trades to a Kingdom, That if a Man be bound not 
*to uſea Trade that he hath been brought up 1n generally, that Bond is 
* void:But a Man may bind himſelf not to uſe a Trade in a particular Town 
© or Pariſh. | | 

Alſo by the common Law no Mag is prohibited to uſe divers Myſterics 
or Trades at his pleaſuret And although this was mu by the Statute 
of 37 Ed, 3. cap. 6. yet preſently at the'next Parliament ( that reſtraint of 
Free-trade being found prejudicial to the Commonwealth) it was Enacted 
again, Thatall perſons ſhould be as free as they were at any time be!ore 
the ſaid Statute, Co.11. 54. See the Statute of 38 Ed.z cap.z. 

For that without an AR of Parliament, no Man may be reſtrained in Ibid. 
any. manner, either to work in any lawful Tradegor to uſe divers Myſteries 1 
or Trades; therefore Ordinances made to reſtrain any perſon therein are 
againſt the Law: And yet Ordinances made for the good Order and Go- 
vernment of Tradeſmen , &c.are good.Co, ibid, 


Co.11.$1 


15 Car.2.cap.t5. © Hempdreſſers, and making Cloth of Hemps, and Nets. 
* and Tapiſtry is excepted, 
* Thoſe 


- $3, 


06, 
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C16- 


Co.11. 54- 


Its. 


*Thoſe perſons, who on the Twenty fitth day of April, 1661. were 
* in the Actual Service under the command of GeorgeDuke of Albemarle 
* and have not ſince deſerted the Service,or refuſed to take the Oaths of 
© Supremacy and Allegeance , that did heretofore uſe any Trade , but did 
* not ſerve out their rime, or-are apt and able to practice any Trade, may 
* ſet up any Trade to which they were Apprentices, as if they had ſerved 
* out their time ; or if they Were never. Apprentices, may-ſet up ſuch 
* Trades as they are apt and able for, in the places where they were born, 
* without any let or moleſtation, in reſpe& ot ufing ſuch Trade: Andif 
*they ſhall be ſued or indited in any Court, for fo doing, they making 
*it appear they were ſoin Service, and have not ſince deſerted, and have 
* taken the ſaidOaths;and upon ot gui/ty,ſhall be found Not guilty;and the 
* perſon who ſo ſued or indicted them,and ſhall have a Verdi paſs againſt 
*them ; or ſo Nonſuit or diſcontinue , ſhall pay double Coſts, tobe reco- 
.yered, as other Coſts are to be recovered at Law, 

* Such Officer or Soldier ſhall prove his Service , by Certificate under 
© the Hand and Seal of ſome Field-Officer-, and two Commilſſion-Officers 
©of the Regiment, or ſome General-Officer of the Army , which ſhall 
*be proved by one Witneſs ; or in default of ſuch Certificate , by two 
*Witneſles. <p? 

And yet it is lawful for any perſon to uſe privately any Trade ( as ofa 
Cook, Brewer, Baker, or Taylor, &c.) in his own houſe, or in the houſe 
of any other, tor the private uſe of the Family,although ſuch perſon were 
never Apprentice to th2 Trade, Co.#b:d,. | 

If a Man uſe the Trade of Tallow-Chaundler, Baker, Brewer,. or any 
other lawful Trade or Manual Occupation, for his own uſe, ar for the 
uſe of his Family, without ſelling any for lucre and gain, he may lawfully 
do it , Co. $. 129. 130: 

But yet he which uſeth any Trade, or other Manual Occupation , for 
the uſe of himſelf, 'or of his Family only (- without ſelling ) 'he cannot 
retain any Apprentice within the Statute of 5 El:z. Co. 8.129, But he may 
hire one to be his Servant, who is skilful in that Trade or Occupation, 


\ 


One purchaſed a Mill, and hired a Miller to be his Servant,, who'ground 
the Gritts of his Neighbors , and the Wife of the Owner of the Mill cook 
Money of-the Neighbors for their Griſt ſo grownd; and for this the 
Husband { who was Owner of the Mill ) was indicted at Cambridge Sum- 
Aſſizes , An Dom. 1619. by. reaſon that he was never himſelf Apprentice 
rothe Trade, It was the Caſe of T, P. Yeoman, | 

The intent of this Statute 5 E/zz. «> 4- was , That noperſon ſhould 
take upon them any Art, Myſtery, or Trade, &c. But ſuch wherein they 
had skill and knowledge, according to the Rule, od qui/que norit,in hoc 
ſe exerceat,Cog8 130. | | 

And therefore none may keepa Common Brew-houſe, Bake-houſe , 
Cooks ſhop , t9c. to ſell to others; except they have been: Apprentice 
thereto by the ſpace of Seven years, Oc. i419. »O | 

Note, That theſe words Myſtery , Trade, -and Craft, doallbearone 
ſenſe or ſignifieation. -See Plow.'537 b, Co. 117542 1hny 
Note next, that this Statute,' 5 £/iz.. cape 4-extended 'notyy Serving» 
men, 'but to Servants in Hubandry, and Handy-crafts: And yetwhere the 
words of any Stature be , Servant, in general, :there it ſeemeth'ito extend 
to all. "EM VLYIRIENR © 2257 | | 
* Any imployment that requireth no exttgordinary kill to exerciſe it; 
* is not within this Statute ; and it hath been adjudged and affirmed in a 
| M 3 * Writ 
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© Writ of Error, that a Pippin-Monger is not within 'this Statute, for it 
* requireth no skill to uſe it ; ſo Ploygining or Digging isnot within it : 
© For in thoſe Trades ſtrength is more required then. skill. @uere, Of 
© Kpholſterers, Rolls 2 part. Rep. p. 10, The King againſt Tol/in, 
*Every one bound * an- Apprentice. according to that Statute , al». 
| * though under age, yet is compellable to ſerve bis time our, as if he were 
© of age, when. he was bound, 5 E/:4.'4. But that.is to be underſtood. 
* of a Compulſion, by the means preſcribed by that Statute; for the Cove-. 
*nant- is not good, ſo as to inable the Maſter to bring an Action upon. it, 
©as was reſolved. H. 5 Cay. 1, Gro, p. 129, Gilbert verſ. Fletcher. 
wm. -F*An Apprentice muſt be. retained by Indenture, .and by the name of Crvr 
conpellable ©@n Apprentice expreſly;; or elſe he is no Apprentice, though he be bound. 15+** 15 


. ts ſerve. 


Chap.5g: 


CEE. nd. act. Ak — 


_ © Who are compellable to ſerve, ſee in this Title before and after, 
*Every Juſtice of Peace( as alſo the Conſtable ) in the time of Hay ,, x1, , 
<or Corn Harveſt , upon requeſt ſhall and may cauſe. all ſuch Artificers , 
* and perſons as be meet to labor , by their diſcretion , to ferve by the day 
©for the Mowing, Reaping, Sheariog, Getting , or Inning of Corn, and 
©Hay , according to their sk:ll and quality of the perſon.; and may ſer 
* the refuſers in the Stocks by the ſpace of two days and one night. 
- * Every Juſtice of Peace may command vagrant-perſons to priſon,if they ge 1524 
will not ſerve. | 
* Every. perſon who hath not ſufficient Lands to occupy, or live upon, _ | 
nor other Arc, is'compellable to ſerve. See By, 14. | Lc. 
If an Infant, Man, or Woman, of "Twelve years of age, or a Gentle- Fiez. 169 
man , Chaplain, Carpenter, or other perfon which is not compellable ro 4c. 
ſerve; yetit they ſhall make a Covenant to ſerye in Husbandry, they {hall 3; 3+ 
be —_— by their Covenant, and are puniſhable , if they then ſhall.de- 694, * 
art, Sc, | Wile "+ 
- Yet by the Common Law ſuch a Covenant or Retainer of an Iofant 7 a.4,5. 
under Twelve years of «ge was.void , they neither having ability-ofbody 24-18 
nor years to conſent: For an Infant( by the Common Law) is not of age to *'? * 
- bind it ſelf by Covenant, Ante annos nubiles, which is Twelve years in a 
- Woman, and Fourteen years ins Man child, Co, 7443.9 9. 72. Neither 
 bbfore chat; age are they acecunted,, Potens in. corpore, which were the 
words ated inthe Statute-made 2.3 E. 3. though thoſe words are now. leit 
- out: of the tare of 5. Bliz. And thereupon Markbamin 21 H, 6,and gi ime 
 MriBrebridging that Caſe, ſeem to hold Fourtcen. years to be the age 
forRetainer of an Infant, but there the Caſe was of a Man-child that was 
+ Buenow by the Statute of 5 Elie, cap.q- any perſon above the age of 
Femyearss their own: Conſent and Agreement , may. by Indenture. be e.sr.5; 
bound a5 an; Apprentice to Husbandry , or any other Trade or Art. .. 
hone of: Twelve years of age bythe ſame Statute, is compe[lable p.,.22,, 
taſcrve in Huzbandry; Soalſo.ic ſcemeth of: other Trades, 


arions., K F- FAGS) * TH HERO? = | 
Children, : whoſe Parents arenotable to maintain.them , though f 
be under Twelve, yet , if they-be- under Twelve, they may, be © 
_-- hound: Apprenitice by the 'OQuerſeers of the;Poor, with the aſſent of. any 
5.» » qo Jullieoof Peace,by the Sratute of 43-54. cop, 2, See Poſteatit. Pour. 
2: SW Ohild-uſe Husbandry till the age of Twelve years, and after be 
..-..-. . madean pics to any Myſtery, bis Covenant ſhall be void. But.this 's 
.Seature of: KR. i2fcemeth: tobe repealed by the general-wards of 5 £/.4. ,,r.c04 f « 


| See x Faci: 2 5.1 Proc PO P.15- 
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And now though ſuch Child hath uſed Hasbandry till his age of 
*Twelve years, yetif he be nor bound as an Apprentice to Husbandry , 
. (ons that his Parents be not able to maintain kim. ) then it ſecmeth, that 
* the Overſeers for the Poor, by the aſſent of the Juſtices, may bind as an 
« Apprentice ſuch a Child,according to the Statute 43 Es. cap. 2. and that 
© by tdfceof the ſaid Statue, P, 128. Poor, 23, Andany perſon to whom 
* the Overſeers ſhall ſo bind ſuch an Apprentice,may take,and keep him as 
| © his Apprentice , Bc. x Fac. 25. {6 24 Fac. 28. 
#4 H.4ti3 If a Woman who isa Servant, ſhall marry, yet ſhe muſt ſerve out her 
” Fiz z64 4 time , and her Husband cannot take her out of her Mr, ſervice, 
$  Amarried Man and his Wife do bind themſelves to ſerve, they ſhall 
be ME" to ſerve according totheir Covenant or Agreement, Fitz, 
16 | 
-* - One under- the age. of Thirty years, and brought up in Husbandry ; 
' © *or a Maid-ſervantbrofght up in any of the Trades mentioned in the Sta- 
1... *tuteof 5 £112. 4. and notinabled to live( according to that Statute ) at 
* hisor her own handsfuch perſons living our of fervice ; and not having 
| * viſible means of their own to maintain themſelves without theit labor , 
\+---- Candrefufing to ſerveasan hired Servant by the year, may be bound over 
| * to the next Seſſhons, or Aſſizes, and to be of Good Behavior in the mean 


> * time; | or may beſent to: the Houſe: of ; CorreQion. Dyer, 17. | 
wy But a Man that holdeth Land 'of his Lord, to do certain days works . 
_. yearly, ſhall-not be compelled toſerve.'qp E. 3, 39.Cromp. 185. | 
: A Servant may be compelled to ſerve /in Surnfier,, in the place where 
1 he ſerved in the Winter-before. But this ſcemeth ro have beenonly by 


force of the Statute made ' 25 E. 3, cap, 4. which Statute now ſtandeth 
_y aled by:the Statute made 5 £/:. cap. 4. | 
Firz,16#8> Tf a Man who is not able nor ſufficient tokeep a Servant, ſhall retain 
« Servant, ſach Retainer is void. Br, 25, | 
It a Manretaineth aLboreror Servant, to ſerve him according tothe ,,. 
a Stature,, though no Wages be ſpoken of upon the Retainer , yet the Re hat xe 
. -- , Tainer is good, and they thall have ſuch Wages as are allefled and appoints *#%* 
'' * edbyProclamation; for:that Wages are certain. -See-to this purpoſe the ©" 
Book, 3 H. 9. fol z3. Br. 1. "St = » ad Beal —.. 
"If aManretaineths another, except the Retainer be according tothe 
30 Starute; .t ſeameth tobe void; without it be by Indenture, and then be- 
| | ing by Deed , heis bound by his Covenant. See Fitz. N.B.f. 168... 
£ Ir a Man retaineth/upon Condition ,| it feemeth to be a good Retainer. 
See 11H. 4. 42. Br. 23: | wry 4 tas nj: tae” Koons 
A Man retaineth a Servant to ſervehim , generally ,. notexprefliog in 


| what Office; or in what Buſineſs ( asto.fay toſervehimin Husbandry,or 
$3 | .in the Office of a Cook, Butler,or HorFkeeper,fSc.)yer ſuch Retainer ſcem- 
.cthtobegood. 21 1.6. 9. Br. Labor29; 10 wy 


I TIT-2 PSs. Bed! - 
2,2 | 1A Mumis retained to ſerve during hislife,, it ſeemeth« good Retainer, 
:Br. 44. 2H, 4. fol. 15. And ſo for three years or more, Fitz.168.;7.- 
+ .* AManis retained foroneyear, to ſerve at any: time: when he ſhall be 
= | thereto required ; this is no good Retainer. See; 23 Hen.b. 30, Hr, 3+. 
| e «1 ts AUS ? | 
— Fitz.1-9D,, Retainer of a Servant generally , without exprefiing zoy certain Ma. ima. 101] 
ns ſhall befor one year a dratabat Law ) Fa that Retainer 4 4ary -142 v (pt +I 
ing toLaw. * And this is now by 5 liz, cap. 4 made void, unlefsurbe '* 
k *fora'Year, tocertain Trades thereinnamed. » .. We wr 
acs A, retaineth a Servant for Forty days, and after B, retaineth che ſame 


' Servant 


- « 
—_— ti. 


228 : Laborers © 


Chap.58. 


void. By.s r Sec 11 H6.1.Br.46. | 
* Yet the Retainerof a Servant for a week, or ſor ſo long as the Ser- 
© yafit or Maſter ſhall like, is a good Retainer. Co, Inftit, 117, Laborer. 

_ - If aServant, whois retained; ſhall depart out of his ſervice, and wah- 
der , he may be compelled to ſerve another Man ; bur yet the firſt Maſter 
may take him away again. See Br, Notzce,2.4. And beſides, itis fate to get 
the conſent of his firſt Maſter, for now by the Statute, 5 Elzz.c. 4.'the Ma- 
ſter retaining a Servant that is departed out of Service., without ſhewing 
before his Retainer, a Teſtimonial, ſhall forteit Five pounds, 

A Man that retaineth a Servant , ought to take notice ot every former 
Retainer within the ſame County; otherwiſe it is of a Retainer in another 
County, 17 E. 4. fol. 7. Br. Notice 20. 


Servant for one year : The firſt Retainer by A. is defeated and become Firz.16g.f | 


And yet Mr. F:tzh. opinion was, Thar if one retaineth another Mans Firz.168.b 
Servant( —_— not knowing that he was another Mans hired Servant 7-29, 
| 


he was not puniſha 
thereof , but now the Maſter may and mult take notice whether he hath a 


Teſtimonial, or no ( as it ſeemeth. 


e therefore, except he ſhould detain him after notice |< 


6.14. If one taketh an Infant, or other Servant out of another Mans Ser- Fitz.198.4 


Dperue vice , this is puniſhable , though the Infant or Servant was not retained ; 


- + but it an Infant being retained as an Apprentice or Servant, fall to be a 


Ward, the Lord may take him from his Maſter, for the Lords ritle is more Firz. 143. 


ancient; yet here it ſeemeth'the Lord oughr. firſt ro:give notice thereof to !: 
his Maſter,coE.3.22.BF.Laboy.17,See Br.Nbtice 24. 

Ita Servant or Apprentice depart and flee into another County, the 
* Juſtices of Peace may iſſue out Capras againſt him into theCounty or place 
< whither he is fled ; and being taken thereon , ſhall. be impriſoned till he 
* jive Surety to ſerve as he ought. 5 Ez. 4. | 

* If aServant depart, 2nd be retained without a Teſtimonial, he de- 
* parting ſhall be impriſoned unril he procure it; and if he procure it not, 
© within Twenty days, he ſhall be uſed asa Vagabond ; and the perſon 
© that Retains him without ſuch Teſtimonial ſhewed;,: ſhall forfeit Five 
* pound. Andif any perſon be taken with a counterfeit Teſtimonial, he 
Y ſhall be whipped as a Vagabond. ts 

Note that by the Retainer, the Servant is in ſervice preſently by Law, 
although he cometh not into his Maſters ſervice indeed, 41 E.3, 20. 46 E. 
3+4-47 E.3.14 Br,9.11. 


If a Servant ſhall depart from his Maſter , his'Maſter may take him Firz. 164. 


in, and retain and keep him whether he will, or no. See the title ** 
Sorery for the Peace, And the Conſtable may take and bring ſuch Servant 
to his Maſter again, Fitz Labor. 56 

* Any Artificer or Laborer that ſhall take any piece of Work in Great, 

Cn Task , orin Groſs, or that ſhall take on him to make or finiſh ſuch 
* Work , ſhall not depart from the ſame ( unleſs it- be for non-payment of 
© his Wages, or Hire, or otherwiſe taken to ſerve the King, orfor other 
* lawful cauſe)without Licenſe;upon pain of impriſonment tor oneMoneth 
« without Bail ,' and*Five pounds : For which , the party may have his 
© Ation and Coſts. 5 EZ. 4. | 

Putting 4. - The Maſter cannot diſcharge his Servant, during his term, &c, without 


ma 5er- the Agreement of the! Servant.” And now by the Statute 5 EJ. 4. it muſt +... : 


—_ for ſome reaſonable cauſe . to be.allowed by one Juſtice of Peace * at 


| leaſt, Ge. Vide P. 5. otherwiſe the Maſter ſhall forte it Forty ſhillings. 


Tamen quere, For where the departure or _— away of the Servant, is !9 89-36 


by the joynt conſent of the Maſter, an 
away 


of the Servant, ſuchputring 27 


9.30 


——_— HO —__ —— _— _ I 


Chap. 58. Laborers. 


6 E.4.+- 
2 £.6.33- 
Br,30, 38: 


2K6: 33, 


Br.30.38 
Br.48 


io Hz 3. 


10Ed.4 2. 
49 H.19. 
Br.40. 


A pporc. 
26 


31.6 37, 


Fitrz.1. 68: 
Br.$1. 
P.6. 


Firz.168. 
Br.$1+ 


P.g. 


away or departure , ſeemeth not to be within the Statute of 5 El:z. nei- 
theris the allowance of the Juſtice of Peace requiſite or needful therein: 

The Maſter may diſcharge his ſervant by word, but an Apprentice 
cannot be diſcharged by his Maſter , except it be by Writing : For that an 
Apprentice cannot be but by Writing. 

If a Servant ſhall be put away by his Maſter , yet he ſhall have his 
wages for the time he ſerved. Andyer in thiscaſe, if the Servant agree 
thereto,the Servant ſhall have no Action to recover any part of his Wages, 
but muſt crave the help of the Juſtice. of Peace herein. Burt if ſuch Ser- 
vant be within age, it ſeemeth fuch Agreement ſhall not prejudice the 
Servant. 

But if a Servant of his own accord ſhall depart from his Maſter before 
his time expired , he ſhall looſe all. his Wages, 

[fa Servant be retfined according to the Statute, and the Maſter dieth, 
his Executors ſhall be chargeable to pay ſuch Servant his Wages. Other- 


wiſe it is where the Retainer was not according to the Statute , except it 


were by Indenture. See 2 H, 4. 15. By. Labor. 49, and Fitz. Nat. Br, 
168. f. | 

An Infant of five years of age, or other perſon which is not Potens in 
corpore ; yet if they ſhall be retained and ſhall ſerve indeed, their Maſter 
muſt pay them their Wages.See 38 H. 4.22. Br. Labor. 46.,and Ley Gager 
67. > | | 
If a Servant retained for a year , happen within the time of his ſervice 
to fall Gck, or to be hurt or lamed, or otherwiſe ro become Nor potens in 
corpore, by the Act of God, or indoinghis Maſters buſineſs; yet it ſeem- 
eth the Maſter muſt not therefore put ſuch Servant away, nor abate any 


part of his Wages for ſuch time. 


If a Servant ſhall refuſe to-do his ſepvice, that is a departure in Law, 
although he ſtay ſtill with his Maſter, 

If the Maſter ſhall detain from his Servant his Wages, Meat,or Drink ; 
this is a good cauſe of departure: But yet this cauſe is now by the Statute 
of 5 El:z.. to be a, of by the Juſtice of Peace, before the Servant 
may lawfully or ſafely depart. \” 

Soif the Maſter ſhall Licenſe his Servant i@ depart, or if the Maſter, or 
Wife of the Maſter ſhall beat the Servant; theſe were good Cauſes for the 
Servant todepart , before the Statute 5 El;z. 4. Butnow the allowance of 
os OS of Peace , is requiſite as aforeſaid. And yet note, that the 
Maſter by Law is allowed with moderation to chaſtiſe his Servant or Ap- 
prentice. See 33 H,$.12. Andin the title, Surety for the Peace, 

Bur now that by the Statute of 5 E/:2. the Cauſesof putting away and 
departing of Servants , are referred to the conſideration and allowance of 
the Juſtice of Peace: It behoveth them to have good care, leſt by their 
giving too much way therein,either to the Maſter or Servant, many,which 
might by due ordering , have proved good Servants, turn Rogues and 
Vagabonds. 

* If a Servant depart before the end of his Term, or at the end of his 
* Term , without a Quarters warning , or refuſe to ſerve for the Wages 
*limited, or promiſe toſerve, and do not ſerve ; ypen complaint any two 
* Juſtices, or the Major and two Aldermen, Sc. They may commit him 
*ro Ward without Bail, until he be bound to the party offended to ſerve 
* aS he ought.5 E112. 4. 

* If any Servant or Apprentice ſhall unlawfully depart , or flie into an- 
* other Shire, the Juſtice, 9c. may grant Writs of Capzas to the Sheriff, or 
* other Officer, whither the Servant is gone, to take his Body retunable 

* befors 
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Watering. 


« before them,tSc. who ſhall impriſon the Offender , till he find ſufficient 


* ſurety to ſerve his Maſter again, 5 E/:>. 4- th 
No perſon ( retained in Husbandry , or in any the Arts and Sciences 
mentioned in the Statute of 6 E/:z.cap.q.)aſter iis Retainer expired,may 


depart out of one Limit, Town, or Parilh, into another, without a Teſtt- * 


monial, under the Seal of the Officer of the Town where he laſt ſerved , 
Sc. Neither may any perſon take into his ſervice any Servant ſo depart- 
ing', without ſhewing ſuch Teſtimonial, upon painthart every perſon re- 
taining any ſuch Servant , without ſuch Teſtimonial , ſhall forfeit Five 
pounds, being thereof convicted upon Indidtment taken in the Seffions of 
the Peace, (Gr. And upon pain, that every Servant fodeparting without 
ſuch Teſtimonial, ſhall be impriſoned until he procure a Teſtimonial; the 
which, if he cannot do within the ſpace of Twenty one days, next after 
the firſt day of his impriſonment , then he is to bggwhipped and uſed as a 
Vagabond ; and fo.if he be raken with any counterſeit or forged Teſti- 
monial. 5 E}J;z.cap. 4 P.7.8. 4 whe "ip 

Now for the better rating of Servants Wages, and for the better pla- 
* cing, beſtowing, ſetling, and ordering, not only of Servants, but alſo of 
*all ſuch idle People ( Men and Women ) as being fit and able tolabor and 
©ſerve, donevertheleſs refuſe tolabor , or ſeck to get themſelves ſervices, 
* or to get work( rather living idle at home with their Parents) or perhaps 
* cannot get themſelves any Services, the Statute made 5 El:2. cap,q.hath 
* inabled the High Conſtable of Hundreds in every Shire, to hold, keep , 
* and cofitinue their Perit or Statute Seſſions in all Shires wherein ſuch 
© Seſſions have been uſed to be kepr, and after the ancient manner: And 
*as to theſe Seſſions, both Houſholders. Servants, and others fit for Ser- 
* vice, do or ought to repair; ſoif one or two of the next Juſtices of 
* Peace in every Diviſton,, would take the pains to be there alſo to aſffiſt the 
* High Conſtables, it would both add force to their Proceedings , as well 
* for the placing of Servants, and' Tdlers ; as alfo for the aſſeſſing of the 
*Wages: And allo for, the ſpying out and preventing of many other the 
* abuſes and diforders both in Maſters and Servants. , | 

* Juſtices of Peace ſhall meet twiee in the year to inquire of the Breaches 
© of the Statute of 5 El>. 4 And ſhall have Five ſhillings per diem for 
their Wages. 5 Eliz,q4. © Wy | 

* A moyety of all Forfeitures to the King, the other moyety to the 
© Informer. "And the Juſtices may hear and determine the Offence , as 
* well' by IndiAment and Information , as Action of Debt or Bill; and 
*may make Proceſs according to' Law ; and in Michaelmas Term ſhall 
Ccertific the Eſtreats, 5 E/iz.4.. But in Corporate Towns fuch perſon 
© ſhall have the Kings partof all Forfeitures, as the Major, Sc. ſhall ap- 
* point.s EL.4.Cr0.9..1.p.290. Hab:p. 183, 


CHAP. LIX: 
Leather 


\ 1O perſon, by himſelf or other , ſhall gaſh or cut the Hide of any 
*Ox, Bull, Steer, or Cow, upon pain to forfeit Twenty pence for 
*every Hide. | | 
© No Butcher ſhall Water any Hide, butin Fre, Tub or Au 

* offer to ſale any Hide putre fied, or rotten, or forfeit 
* pence for every ſuch Hide. | 


wſt, nor 
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* No Butcher ſhall by himſelf, or any other, uſe the Trade of a Tan- #«cher- 
ener, while he uſeth the trade of a Butcher, upon pain to forfeit 6 5. 8 d. 
* per diem. 

© No perſon ſhall Tan any Leather, nor take any benefit or advantage. gz, 
*by that Craft , except he have been brought upand inſtructed therein , bo my« be 
* as an Apprentice, or Covenant , or Hired-ſervant, by ſeven years; and © 7" 
© except the Wife, and ſuch perſon as ſhall marry the Wife or Daughter to 
* whom he ſhall leave a Tan-houſe and Fats ; and except ſuch Son or Sons 
© as have uſed the Trade four years, upon pain to looſe the Leather, or the 
< juſt value thereof, | 

- *Noperſon ufing the Trade of a Tanner ſhall uſe any Trade exerciſed ;,,,.. 
*in the cutting of Leather, upon Pain to forfeit the Leather, or juſt value, 


> 

©No perſon ſhall buy , contra for , or beſpeak any Rough hide , or z»ing. 
*Calve-skin, exceptſuch perſon as may uſe the Trade of a Tanner , and 
* (ball Tan the ſame; or ſuch perſons as ſhall Tan the ſame, except ſalt 
* Hides for Ships, upon pain to forfeit the Leather , or juſt value. 

* No perſon ſhall foreſtal Hides, or buy them, but in Fair or Market, ” $5. 
© except of the owner that killed for his own uſe, upon pain to forfeit for F*** 
* every Hide 6 5.8 d. Wn 

* No perſon may buy,contradt for, or beſpeak any unwrought Leather, &.4. 
© but he that will and ſhall work out the ſame into Wares,upon pain to for- 391 
* feit the Leather, or value thereof, mg 

* Upon which Clauſe a Caſe was M. 16 Car. 1. Cro, 425. Lib.meo inter cm, 
* Lodge © Holliwel , where a Currier bought Hides, and Curried them 
© with Oyl and Tallow , and things neceflary; and after ſhaved and died 
*them, and fold them to a Shoomaker , and it was adjudged, this was an 
© offence aginſt this Clauſe of the Statute, andig againſt the meaning of 
5&6E. 6.15 $27 El.16.85 5 E1.8.For a Currier may not buy and ſell by 
* wholeſale. 

*Perſons uſing to convert Leather into Wares, my buy at Leadenhal , Laden 
and Girdlers may ſell their Necks and Shreds of Tanned Leather. _ 

" *Noperſonuſing Tanning, ſhall ſuffer a Hide or Skin tolie uatill :;ne, 
*it beover limed. 
| * Nor ſhall putany Hide or Skin in Tanfats , before the Lime be well 7. 
© ſokened and wrought out of them, 

* Nor put or uſe any Stuff about the Tanning of Leather, but Aſh- $-s- 
Pun Oak-Bark,Tapwort, Malt, 'Meal, Lime, Culver-dung, or Hen- **'s 
; ung, PF 

© Nor ſuffer Leather to lie or hang wet until it be frozen. 

; * Nor dry or parch the Leather with heat of Fire, or the Summer parting. 
Sun. . 
* Nor ſhall Tan a putrefied or rotten Hide. 
* Nor ſuffer the Hides for utter Sole Leather to lie in the Woozes an 
* leſs then Twelve Moneths. 

© Nor the Hide for upper Leather , to lie in the Woozes leſs then 
* Nine Moneths. | 

© Nor ſhall negligently work their . Leather in the Woozes- , but rugs, 
* ſhall renew and ſtrenghthen their Woozes as often as is requiſit. Upon 
* pain to forfeit every Hide of Ox , Steer, Bull, or Cow , otherwiſe 
© wrought and put to ſale, or the value. 

* No perſons ſhall raiſe with any mixtures any Hide for Bark, bend x:f6ne 
© Leather, Clouting Leather, or other Sole-Leather , except m_ _ be _. 
* ſuſnicient 
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© ſufficient for ſtate, largeneſs, or growth, to be tried by the Tryers, up- 
{on pain to: forteit it. 
F.6. * None ſhall put to ſale any Tanned Leather , Red, and unwrought, 7 Jac22 
Starcbins- < before it be ſearched and ſealed in ſome open Fair or Market ; nor until 
© it be ſearched and ſealed according to-that Statute , upon pain to forfeit 
© for every Hide or piece of Leather 6 s. $ 4. And for <very dozen of 
© of Calves skin, and Sheeps- skins, 3 5s. 4 4. and of the ſame Hide, Skins, 
© and Leather, or the value. - But this Clauſe touching , ſearching, and 
* ſealing of ſuch Skins, is repealed by 4 Fac. 6.. Soas tae ſame be made in- es 
*to Waresin England. | vs 
7. *If any Tanner put to Sale any Leather , not ſufficiently Tanned or , 5,.,,, 
' Notwell © Dried, andthe ſame be found fo by the Tryers, he ſhall forfeit the whole 
_ » "<© HidegBack, or Skin, if it be wholly defeQtive,or if part defeQive,that 
| * part tobe cut by the Tryers., | 
undur Tarn F © No perſons ſhall ſet their Fats in Tan-hills, or other places where 
ning. *the Woozes or Leather may take any unkind heat. 
* Nor put any Leather in hot or warm Woozes. | 
$ . * Nor Tan any Hide, Calves-skin, or Sheeps-skin, with warm or hot 
*Woozes ; orif heido, ſhall forfeit for every ſuch offence 10 /. and ſhall 


*ſtandin the Pillory three Market days, in a Market Town next the 
; 1 placeof the offence. -. | 
Bo > * The {orfeiture of -Foreſtalling of Oaken Bark, See it. Foreſtalling. 
ling. * None uſing the Trade of a Currier, ſhall uſe the Trade of a Butcher, 
.., © Tanner, Cordwainer,or other Trade uſing cutting ot Leather, upon pain 
6.9. £to forfeit6 5. 84. for every Hide or Skin he ſhall curry. 


CO | | { © No Currier ſhall: curry any Leather in any other then his own 
4 [ 


Skins, 


Houſe ſituate in a Corporate or Market Town, 

* Nor. ſhall curry -any Leather, not ſufficiently tanned and dried , 
© after its wet ſeaſon : nor in its wet ſeaſon, he ſhall not uſe Urine, or 
* other deceitful thing to corrupr or hurt it. 

'*Nor curry any Leather meer for Utter-Sole-Leather , but with 
* hard Tallow, and of that , as much as the Leather will receive. 

* Nor curry any Leather meet for Upper Leather , but with good 
*Stuff, Freſh, and not Salt, through liquored till it will receive no 
* more. | | 
Gaſhs *Nor burn or ſcald wy Hide or Leather in the Currying. 

* Nor.ſhaveany Leather too thin, nor gaſh or hurt itin the Shaving, 
* or by other means, but ſhall work it ſufficiently in all reſpe&s, 
Forfeits, * Upon pain to forfeit for every offence ( except in Gaſhing 'and 
* Shaving) 6 s. 8 4 "And the value of every Hide andSkin ſo marred* 
* by his evil workmanſhip ; and for every offence by Gaſhing and Sha- 
© ving, double ſo much to tie party grieved, as the Leather ſhall be im- 
| * paired by the Judgment of the Wardens of the Curriers, and Wardens 
.* of the Company whereof the Party grieved ſhall be. 
*No Gordwainer or ther dwelling in London, or within three miles , 
* uſing wet Leather, ſhall put any Leather to be curried, but to one free 
© of the Company of Curriers of Loydon, upon pain to forfeit the Lea- 
* ther, nor uſe any curried Leather before the ſame be ſearched and allow- 
* eddy the Curriers, and ſealed, | 
Every Currier ſhall carry Leather, brought to him , within eight 
* days in Summer, and ſixteen daysin Winter, the party bringing good 
. - *Stoff 'forliquoring it, and that in the preſence of the party bringing it, 
+  .*if heor his ſervant will be preſent, and ſhall not refuſe tocurry it ; upon 


* pain 
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* pain of 105. tor every Hide or piece not well and ſpeedily curried,to the 
* party grieved. 
1 Jac-2z2 *The Wardensof the Curriers, or ſuch as they ſhall appoint, ſhall try 
* and ſeal all curried Leather, within a day after Currying, by any of their 
d £ Company,and Requeſt; taking a penny for. a Dicker, and a penny for ſix 
© dozen of Calves-skins,or forfeit for every Hide 6 5. 8 &. 
# © Cordwainers, Sr. ſhall make no Shoos, Boots, Buskins, Startups, $-12. 
* Slippers, or Pantofles of Engliſh Leather wet curried(other then Deer- £4» 
* $kins, Calves-skins,Goat-skins,made and dreſled like Spaniſb Leather) Os 
* but of Leather well tanned andcurried, or well tanned and well ſew- 
*ed with good Thred, well twiſted and waxed, and Wax well Roſoned, 
*and Arches hard drawn with Hand-Leathers, without mixing the over 
* Leather, z. e. Part Neat, part Calve, | 
*Nor put into any Shoos, &c. Leather made of Sheep-skin, Bull- 
* ide, or Hors-hide, , | | 
* Nor into the upper Leather of any Shoos, Sc. Nor into the neather 
* part of any Boots ( the inner part of the Shoo excepted) any Leather 
t called Wombs, Neck, Shank, Flanck, Powl, or Cheek. 
© Nor put into the utter Sole, any other Leather then the beſt of Ox, 
1Jac-22. < *or Steer-hide. 
© Nor into the inner Sole, any other then Wombs, Neck, Powl, or 
* Cheek. 
* Nor into the Treſwels of any double Soled Shoos, other then the 
*Flanks of the Hide. 
2% | * Norſhall make or put to ſale in any year, between the laſt day of 
© September,and the twentieth day of Apr:4,any Shoos, fit for one above 
* four years 01d, any Boots, c, wherein ſhall be any dry Engliſh Lea- 
» * ther,other then Calve and Goat-skins dreſt like Jpan;þ Leather. 
i *© Nor ſhall ſhew with intent to put to fale any Shoos, Sc, upon the 
© Sunday,upon pain to forfeit for every pair of Shoos,f9c.: 3 5. 4. and the 
(* full value thereof, ' 
tJac.22, * The Maſter and Wardens of the Companies of Cordwainers, Cur- _ $13. _ 
* riers, Girdlers, and Sadlers in London, upon pain of 40 /, ſhall every Home vom 
* quarter of the year, at the leaſt in Zondon, and within three miles a 
<©thereof, where any Artificers cutting Leather dwell, may enter, ſearch, 
© and ſciſe, if Waresbe not made of Tanned Leather; and according to 
© that Act, each Company to ſearch thoſe of their own Trade only. 
22 rJacz2, * The Major and Aldermen , upon pain of 40 4. ſhall yearly appoint $14 
© eight out of thoſe four Companies , whereot one ſhall keep the Seal to #924 
* Sexſe, and Seal Leather in London, or three Miles next it. 
t Jac-2z2 © All Majors, Bailiffs, and Head Officers of all Cities, Boroughs, and Searcher. 
© Towns; Lords of Liberties, Fairs, and Markets, pain of 40 /. a 
- © moiety tothe King, and the other moiety to the Padbence) ſhall chuſe 
* and ſwear two or more perſons yearly, to ſearch and view Leather; who 
© ſhall ſearch and have amark, and therewith mark Leather that is ſuffi- 
* cient. - Who if they find any Leather not well tanned or curried, or 
*Shoos, Boots, Sc. not well made, may ſeiſe the ſame, and retain them 
© untill tried by the Tryers. | 
t Jac.22. © The Lord Major ſhall within fix days after ſeiſure, choofe fix; Two «$14. 
© Cordwainers, two Curriers, and two Tanners, who upon Oath ſhall the £214. 
"1 © ſecond or third Market day try it, > 
o 2 | 1Jac.zz *Other Majors, Bailiffs, Head-Officers, and Lords, with convenient Majors, | 
* ſpeed ſhall elect Tryers, who upon w_ ſome Market day, with- 
*1n 


, 22 
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*10 titteen days after ſeiſure, try,fSc, and ſhall do their Offices upon pain 


*of 5./.for every default. 
Porfets. * The Lord Major, Majors {Sc.not eleQting Tryers,ſhall for every default, 


* forfeit 5 /. 
ow - > "mk. nl and Sealers of Leather in Loydon, ſhall be nominated every 1 Jac2z. 
Secrch?rie year, and ſhall not continue above two years, and ſhall not be choſen a- 
* gain within three years, upon pain to forfeit 104. forevery Month uſing 
© that Office. 
© The Searcher or Sealer refuſing to take the Office, or refuſing to ſearch r Jac.24: 
© or ſeal Leather well wrought, or ſhall ſeal any that is inſufficient, ſhall 
* forſeit 10 /. for every Offence. | 
« All Leather co be brought into London, or within three miles, ſhall * J:<22. 
* be brought to Leadenhall before it be peruſed, and there ſearched and re- 
* giſtred, paying half Fees : But it extends not to Leather brought to Bay- 
= *rholomewor Southwark Fair. | | 
London, © No Tanned Leather ſhall be fold in London, before ſearched and ſeal- | 
© ed,upon pain of Forfeiture thereof,or the full value, 7 Jac-22, 
F.18. *It any withſtand or deny any entry, and ſearch to be made in their 2 Jac.az; 
Oppoſition. £ Houſes, or of their Goods made of Leather, or will not ſuffer a ſeiſure, 
*ſhall forfeit 5 /.every time. 
- 9. © The Searchers and Sealers appointed.ſhall Regiſter all Leather bought 2 Jac.22. 
Veil) «and fold, with the names of parties, prices, and particulars taking of the 
© ſeller for every ten Hides,fSc. two pence,and two pence, for every ſix do- 
© zen of Calves-skins or Sheeps-skins. | 
. © None ſhall ſcll,exchange, or put away any Tanned Leather, nor buy t jac.22; 
* orcarry the ſame out of the Fair before it be Regiſtred, upon pain of For- | 
« fejture. | 
$.20. Cf any Currier in London, or within three miles of it, Curry any Lea- , Trees 
our ther inſufficiently Tanned,or do not Curry Leather ſufficiently, he ſhall © " 
© forieit the Warts, and the juſt value thereof, 6.1 
F.21, ” *TIt any Shoomaker,Cordwainer,or Cobler in Loxdon, or within three 
— * miles of it,put any Tanned Leather into any Shoos,Sc. or other things 
LOOID * made of Tanned Leather, that is not ſufficiently Tanned. 
* Or put in any Curried Leather into any Shoos, Sc. not ſufficiently 
* Curried, Tanned.and Sealed. 
© Or make any Boots, &c. or other things made of Emgl;fb Tanned 2 Jac. 23 
©Leather,in other manner then as aboveſaid. 
* Or if any Shoomaker, Sadler, or Artificer, uſing, cutting,or working of 
* Leather, make Wares of Tanned Leather not ſufficiently Tanned; or of 
© Tanned and Curried Leather not ſufficiently Tanned and Curried as a- 
© foreſaid. | 
* Or do not make their Ware ſubſtantially and ſufficiently. Every per- 
«© ſon ſo offending ſhall forfeit the Wares or juſt value. 
* Noperſon ſhall in London, of within three miles of it, ſell any Wares * Jac.22. 
© appertaining to any Artificer,ufing,cutting'of Leather, bur in open Shop, 
* Fair, or Market, upon pain of Forfeiting the Wares ſold, and 1os.for every 
* r1MmeE, 
© All perſons _—_— of Leather in London, or within three miles, « jac.2z: 
ſhall be under the ſearch of, 9c. | . 
© All Penalties of Money ( except whatis otherwiſe diſpoſed ) ſhall be Jac.28. 
* divided in three parts ; one part to the King,another to the Proſecutor,in 
© any Court of Record; a third part to the City, $c, where, (6c, 


* All 


1 Jac. 22+ 


x. Jac.28. 


1 Jac. 22» 


1 Jac-22- 


1 Jac. 22, 


1 Jac. 22, 


I Jac-22. 


1 Jac. 22+ 


1 Jac.22- 


x Jac.22. 
Cro in 16, 


Car.1.P. 
426, 


4 Jac,6. 


14 Car.2, 
&7, 
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* All Wares of Tenocd and Curried Leather in London, or within London: 
* three miles, forfeited, Ge. tobe brought into the Guz/dh3l of London, 


< and payed one part to the ſeiſer, tne ſecond part tv» the Chamber, 


* and the third part to the Poor; as the Major and Aldermen ſhall think 


-* it. 


© All Shoos, &c, and other things made of Leather, in any place 
© above three miles from London; if ina City, &c, ſhall be brought to 
*the Common Hall ; it no Hall, to an open place and prized; One part 
*tothe Poor, and to Works of Charity, the ſecond part tothe City, (Sc. 


. © or Lord, the third part to the Seiſer, 


* Forfeited Wares ſhall not be fold to any that will ſell the ſame again ; 
- or the ſeller ſhall forfeit for every part thereof 3 5. 4 4. 

*The Hides and Skins of Ox, Strer, Bulls, Cow, Calf, Deer Red and Low 
© Fallow, Goats and Sheep, being Tanned or Tawed, and every Salt Hide, © 
* ſhall be reputed Leather, 

© Juſtices of Peace, Major,c.and Head-officers in their Seſſions, Leet,or $24 
*Law-daygſhall hear and determine all theſe offences,and by their diſcreti- 7 _ 

* ons examine the perſons ſuſpected, 

* Dry-Currying and Frizing , ſhall be conſtrued to be Dreſſing and Cur- &$.2g. 
© rying after the manner of Spaniſh Leather ; and all Artificers (other then 27 Cam 
© Shoomakers,between the laſt day of September,and the twentieth day of 
© April ) may uſe it as before the making of that At; ſo as it be well and 
* ſufficiently Curried and Dreſſed. 

* Every Controller, Cuſtomer, Surveyor, or Collector of Tonnage, «.z6. 
* Poundage, or their Deputies, or any other perſons hearing or know» 9ficers- 
* ing of any Leather to be tranſported from any place within his Office, 

* and donot indeavor to ſeife it; or being tranſported, do nor diſcloſe it ,,,»pur. 
* within forty days aſter their knowledge or hearing, in ſome Court of 

: -- 23 ſhall ;or the firſt offence looſe 100 /, and for the ſecond , his 

* Othice. 

* Every Officer that ſhall make a falſe Certificate of the arrival of any cc 
s _—_ in any Port, Creek, or place, ſhall forfeit One hundred 
* pounds. 

£ All Grants and Licenſes obtained todiſpence with any thing in the Sta» $-27- 


©*tute ſhall be void. Licenſts. 
© The Statute of 5 Z1.8. is Repealed, and all Ads thereby Repealed ate «5.28. 
*Repealed, Statutes. 


* The Statute of 5 {S 6 Roc 5- touching Ingroſling of Leatherzis yet 
*.in force; tor the Statute of x Ma. cap.8. which Repealed it, is Repealed 
*by 5 EL8. Which Statute of 5 E7.8. is Repealed by x Jac.22. Bur that 
* Statute doth alſo repeal all the Statutes Repealed by 5 E1.8. But the Ju- 
* {tices of Peace have no power to inquire of offences againſt 5 E.s. 15.Alſo 
*the Statute of 27 E/.16. is yet in force; yet ſee 4 Fac.6. which recites, 
* that it appears 4 74c, 22, That the true intent and meaning thereof was, 
*to make void all former Statutes made concerning Tanners, Curriers, 
© Shoomakers, and other Arrificers occupying the cutting of Leather ; and 
*tocotmprehend in one Statute, all things mentioned in the former Sta- 
£tutes, (9c. 

© None ſhall carry or tranſport, or cauſe, tc. out of England, into  $-29- 
© Scotland, Ireland, orany the Iſles belonging to Exglanxg, or into any /5%"* 
© parts beyond the Sea, the Skins or Hides Tanned or Untanned of any Ox, 
© Steer,Bull,Cow or Calf,otherwiſe then is thereby direRed, 


N z ©No 


- 
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porting. © No ſuch Hide taken from the body of ſuch Beaſt , in any {land be- 74 Car.z, 
 <longing to England, except Ireland , ſhall be carried out of that Ifland, "ey 
*into any place but into England, upon pain to forteit tor every (ſuch of- 
* fence double rhe value thereof, wi 
Penalty of - *Evyery perſon ſo tranſporting any Hides or Leather , except Calves- 4 Car. 
rranpote- £ Skins, and Sheeps-skins dreſſed in the Wool, and. found guilty thereof, <7: 
© ſhall be diſabled to Trade in Leather, and for every offence forfeit 
* 5OO. /, 1 
$.30. * All Red Tanned Leather made of any Hides or Skins of the Beaſts 14 Car.z. 
Merket * aforeſaid, ſhall be bought only in open Market-for Leather, . upon pain ©” 
 * foxevery offence to forteit the Leather, or value thereof; and the Con- ' 
©rrac to be void. 
33, *Allfuch Leather ſhall be ſearched. and: ſealed before it be put to ſale, rycar.; 
*and upon fale Regiſtred, and a true Entry thereof, made by the Buyer <.7- 
Cand Seller, both to be preſent ; and their names, and place of abode to 
*bz entred; upon pain, that the Buyer or Seller not doing the ſame, ſhall 
© for every ſuch offence, forſeit the value thereof. 
6-32. * Boots, Shoos,and Slippers, may be tranſported. a thai 
Boots. * All Juſtices of Peace, Majors, and Chief Officers of Corporations, ©7- © 
Ml * may as well by Land, as by Water, ſearch for, and ſeiſe all Leather and NY 
and Stifng * raw Hides, wrought or unwrought, cut or uncut , packed or unpacked, 
*intended to be tranſported beyand Sea, or into Scotland, except Calves- 
©skins,and Shceps-skins as aforeſaid. 
$34 © Every Tanner who ſhall ſhave, ,cut, and rake their Upper Leather- 14 Car:2} 
_ : © Hides all over, and the Necks of the Backs and Butts, ſhall forfeit the ©7: 
* <ſame; andSearchers and Scalers may ſearch it. 
' "© The Penalties ſhall be recovered by ARtion of Debt, Bill, plaint, or Infor- 14 Car.c. 
* mation (amongſt others) in any Court or Courts of Record,in the City, ©7: 
*Town, County, or place, where the offence is committed ; wherein no 
* wager, fc. and ſhall not be removed out of the ſame, The moiety to the 
*King,the other moiety to the Informer. | 
\ © All Exportation and Tranſportation contrary to the Ac, is declared a as Car.2z 


*Common Nuſance. | 


Penalties, 


Nuſance. 


— 


CHAP; LX. V. zz. 
London. 


The Highways and Streets about London, being much impared by ex- ord.rs. 
ceſſive carriages,tae Court made ſeveral Orders for Redreſs, which x 4g 
were fit to be put in execution, v2, | =" 


'F Hereas fince his Majeſties late Proclamation againſt Carriages and 
* Waggons that bring great loads tothe City of London, from 
* many parts of this Kingdom with above five Horſes in a Team, tothe de, 
Fcay of His Majeſties Highways,many have notwithſtanding by ſubtilty in- 
*tead of Horſes,drawn their ſaid load with Oxen and Horſes above the ſaid 
*number,thinking thereby to avoid the danger. Itis now ordered and ſo 
« determined, That from henceforth three Oxen ſhall be taken in the caſe 
© for two Horſes, and four Oxen for three Horfes,and ſo after the rate. 
«* Andafterwards in the late Kings time it was ordered, That all Wag- ord.zsep. 
* ons and Waggoners be prohibited to travel to London with four Wheels 9 ©" 
*;!n their Waggons,and every Offender therein to be convented before the yi. © 


© next Juſtice of Peace, 
| ©No 


x 
- dota. 


Chap. 61. Malt. | -. = 


* No new Buildings ſhall be erected tor Habitation, within three miles 
© of London, nor any Building ſhall be divided or converted to ſeveral 
© Habitations there, except ſuch Houſes ſhall be fit for the dwelling of 
35 Eliz.6. * ſuch a perſon as heretofore hath been aſleiſed ro the Subſidy of Five 
Lo.Hob.1. < pounds 10 Goods, or Three poundsin Lands, at the Aſſeſſment next be- 
©3%"  *fore the ſaid Building or Diviſion, or as ſhall be adjudged by the two 
© next Juſtices of Peace ( by writing under their Hands and Seals, to be 
* preſented at the next Quarter Seſſions ) to be fit and able to be afſeſſed in 
© the Subſidy, 35 El2.6. | 
* The two next Juſtices of Peace have power to deeide and determine 
* of the ſufficiency and conveniency of ſuch Houſes, and of the ſufficiency 
© of the Inhabitants therein. 14:4. 
* Several Orders were made for the ſtopping of Buildings began in 
* Lincolns-Inn-fields, 8 Sep. x1 Jac. And ſeveral other in that Book of the 
© Seflions, Mid. 
* An-Order to prohibit any Workmen from ereQing any new Buildings 
in that part near C/ements-Inn, and New-Inn, 28. Aug. 8 Gar. Lib.Sefe 
Pac. Mid, 
* An Order for ſtay of ere&ing of new Buildings, according toan Or- 
© der of the Star-Chamber, 20 Oftob.40o Eliz, Ord.z.Oftob, to Car: Lib. 
* Seſs.Pac. Mid. | 

*For Repairing and InlargingStreets in and about Loydon,See 1it; Pri- 
6 vate High ways. 


C H A P. LXI, V. 33. 
Malt. 


zEd.6.10. He Conſtables or Bailiff of any Town , where any deceitful Malts $-r.” 
27 El.14., ſhall be made or Mingled, to be fold contrary to the Statute, 2 Ed.6. * /ubict 
_ may from time-to time view and ſearch all ſuch Malt, as ſhall be madeor 
put to ſale within any of. their Towns; + and it thereupon they ſhall find 
any Malt put to ſale, being evil made, or mingled with evil Malt, contrary 
ro this Statute ; then the ſaid Conſtable or Bailiff, ſo finding any ſach de- 
ceitſul Malt, with the advice of any one Juſtice of Peace, may cauſe the 
ſame tobe ſold to ſuch perſons, and at ſuch reaſonable prices, as to the 
diſcretion of the ſame Juſtice ſhall ſeem expedient, 21 Fac.c.28,8 z Cay.g. 
Theſe deceitful Malts be of three ſorts, ſci/, Such as be not well made, «.;. 
or not well dreſſed, or mixed. As. | 
r. Firſt, If any Barley-Malt ſhallbe made ( in the Months of une, 
Fuly, and Auguſt, only excepted ) if the ſame Malr ſhall not have inthe 
making thereof ( ſc. 1n the tat, floor, ſteeping, and drying thereof (three 
weeks at the leaſt; and in the Months of June, July, and Auguſt, Seven- 
teen days at the leaſt. For under ſuch times the Malt cannot be well made, 
nor wholſom for any Mans body; and Maltsnor ſufficiently dried, can- 
not be kept long, but will be muſty, and full of Wevils. 
z. Secondly, If any Malts ſhall be put to ſale which be not well trodden, 
rubbed,and well fanned. 
3. Thirdly, If any Malts be mingled, ſc:/. Malt not well made as a- 
foreſaid, or made Mow-burat, orſpired Barley, and mixed with good 
Malt, and ſo put to ſale. | 
q5Eliz. The Juſticesof Peace at their Quarter Seſſions, ( or the more part of $.z: 
16-26. * them) atall times may ſuppreſs and diſcharge, or reſtrain the number of 7” Jallie 
Malſters; and alſo may reſtrain ſuch —— as they ſhall think meet, 
3 for 


_ 

. SW. 
"= . 
a. 
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CHAP LXIL 
Markets and Fairs, 


b 


$1. [4 ſeemeth ts be derived from {he Latin, Ferie, Nundinz enim ſem- 


Nan. per inſtar feſti ſunt, ſaith Skinners Lexicon, 
Mar ket ſeems to be derived . from the Lattn, Merces or Mercariz ſaith 
Skinners Lexicon. 
C.2. ! Fairs were anciently places of great reſort and priviledge ; for by 


Priviledge Cx] Lat, Nundine habent publicarn ſecuritatem, ut nemo privati debiti 
cauſa ibidem poſſit interpellari, non delifti; which muſt be underſtood of 
Debts and Offences preceeding the Farr ; for as to Contratts there made, 
the Law hath provided a Court of Pipowders, which 3s incident to a 
.. Fair; andis a Court of Record for the ſpeedy determining of Differences 
' thexe ariſing upon Contiratts. wor £ 
6.2. Fairs are acccounted things of Franchiſe and Priviledge, as well as 
Time of A Profit ; and-whether they be held and claimed by Charter of the 
contenaant King , or by Preſcrigtion ; which ſuppoſes a former Charter, they ought 
to be holden. for no longer 'time , then ſuch Grant or uſe will warrant : 
And after ſuch time, what is done there, is not warranted or juſtifiable, 
' nor amounts to morethen a private ivanſattion, and the Sheriff ought to 
make Proclamation, That thoſe that have Fairs keepthem no longer then 2 E-3.15 
they ought to-do ; andevery Lord of a Fair, | ſhall at the beginning there- 
of, make Proclamation how long t oh om 7s to continue, upon painto be 
grievouſly amerced tothe King: And af they hold them longer then they 
ought... they ſhall be ſeiſed imto the Kings hands, /uniill they make Fine 
for, tbe os and if a Merchant ſell Ware after the time the Fair 5 £35 
ought 30 end, (he ſhall forfeit tothe King double the value of what is ſold, 
and the proſecutor ſhall have the fourth part, 
$4 .. Fairs and Markets onthe principal beaits, viz, Aſcenſion-day, Cors- 29 n. 6.5 
Fiſftival, pus Chriſti day, Whitſunday, Trinity Sunday,and all other Sundays. . The ' 
Ailumption of: our Lagy,, All Saints, aud Good-Friday , ball ceaſe from 
all ſhewing of Goods and Merchandiſes , and neceſſary Vittuats only ex- 
cepted,, upon pain,of Forfeiture of their Goods ſhtewed the four Sundays 
in Harveſt excepted, andthe Katy s:.0r Markets'which are grante@io be 
holden on thoſe Feſtivals, may be holden within three days, before or af- 
1 { SET | o 13 | 7 | 1 - 
$4, No(Faixs or Markets (hall be kept in Church-yards; for the honor of the 1;8-:1c$ 
Plate, * Churche' -. | os ? | Winch. 
Buying 


Chap.63,64. | Marriages. Mariners. "39 


g—_— 


Buying and Selling again in the ſame Fair or Market of Catile forbid. $5. 
den. See 3; & 4E.6.19.Vide tit,Cardle.  - IE, TOI 

Touching (ale of Horſes in Faivs'\and Matkets,and the duty of the Lord «5. 
or Owner of the Fair thereabouts. See 2 & 3 P.& M. 7 and Tit. Horſes, & Hos 

1 El. 12. . SIN NE” 1 | | 

, That ſuch as live in the Coumtrey, ' ſhall not' ſell divers Merchandiſes 5.8. 
there named in Towns, except inopen Fairs. See'y & 2 P.& M7. But the £9 
Tuftice of Peace hath nothing to ao therern, 

= the Office of Clerk of the Market. See afterwards, tit, Weights and 
Meaſures, | | 

And becauſe Juſtices of Peace have often to do with property, and how «$9. 
far it may be drveſted by ſale in a Market Ovevt , it will be netefsary to 
add ſome few Caſes touching the ſame. 

1, That in London,every day in the week,is a Market day, except 81n- Landon. 
day,and a ſale bona fide in a ſhop therein any day of the week,is good. | 

2. The ſale in ſuch a Shop mu be of things proper tothe Trade of the 
Shop-keeper,and ſo a {ale of Plate in a Scriveners ſhop, u not good, andſo 
of every other Trade. 

3. If aſale be of Plate in a Goldſmiths Shop ( where it is properly 
to be ſold ) it muſt be publickly anid open; For if a Sale be there of Plate 
#1 an Inner-ſbop, or behind a Curtain, or a Cup-board, or the Windows be 
ſhut, or anything elſe hides it; ſo that he that paſſes by, cannot ſee what 
# done there, it will not alter the property. Atl this was reſolved H, 38 
El.Co.5.83.Moors Rep.p. 360, Eveſq; de Worceſters Caſe.Moors wa 7-80 

4. Jf .u ſale in a Market Overt be tovinous,' or the party that buys 
the Goods knows they were ſtoln,this ſule alters no property. 33 H.6.5.Co. 
3.78, (1. | 

5. The King cannot Grant to one, that his Shop ſhall be a Mayket, to 
alter the property of a ſifangers Goods, for it is againſt Law, 

6. Ina Market or Town where ſeveral things are ſold in aiftint# places, 
the ſale ought to be in every part of the Town,of- what is there ſateable, as 
Horſes in Smithfield. Moors Rep. 360. 

7. He that pleads a ſale in Market s,muit plead it to be done Plerio Mer- 
catu,e/ſe it is not good. Moors Rep.p. 360. | 


rr rs, 
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5! CHAP, LXIIIL, 
Marriage. 
One. LU Marriages made ſince One thouſand” fir hutidred forty and two, 
33+ before any Juſtice of Peace, or otheywiſe confirmed and made good; 
2 Iſſues tpon Baſtardjes or otherwiſe touching the ſame, 10 be tried by 
UYies. | 0 : | 


CHAP.'LXV. F: 34 
Maviners. 


$ Elle. g, N3 Fiſherman uſing the Sea, ſhall be taken to ſerve as a Mariner by the 
VN Kings Commiſſion, but by the choice of two Juſtices of Peace next 
adjoyning to the place where he is taken. T | 
| See more for Mariners, 777. Rogue ud Souldter, 
£$ & 70 ,Q*1N1 T1! e ONT: TeV af 8 | 
| $2200! Br us 5-0 N33 - CHAP. 


Night-watkerr. Naſances. Oath. Chap.65,66,67. 


CHAP, LXV. V.zs5. 
| Night-walkers. 


[Very Juſtice of Peace ( Ex officio, and by the Commiſſion, the firſt Lam.45. 
FE Aſſgnavimus ) may cauſe to be arreſted all Night-walkers, be they 125; _ 
ſtrangers or other perſons that be ſuſpected, or that be oi evil behaviour,or See ic. 
ofevil fame; and more particularly all ſuch ſuſpeRed perſons as ſhall ſleep 7c». 
in the day time, and go abroad in the nights : And all ſuch as ſhall in the 
night-ſeaſon haunt any Houſe that is ſuſpeted tor Bawdery; or ſhall in the 
night-time uſe other ſuſpicious company ; or ſhall commit avy other out- 
rages or miſdemeanors ; and may force them to tind ſurety tor their Good 
Behaviour. See the title, Surety for the Good Behaviour, 

For as one faith, Such Night-walkers ( or night-birds) are ominous, Plal.104; 
like the Whiſtler, &Sc, And ſuch Night-walkings are unfit for honeſt men, 
and more ſviting to the Thief ( the right Whiſtler ) and to Bealts of the 
Prey, which come forth of their Dens, when Man goes to his reſt. 


— 


CHAP. LXVI. 


Nuſances. 
Fr. *T—Or Nuſfances in High-ways. Vide tit. Highways. s. 27. 33 f1.8.c, 
mr <1 any perſon ſhall water any Hempor Flax, in any River, Run- *?- 


" * ning Water, Stream, Brook, or Common Pond, where Beaſts be uſual- 
*ly watred, he ſhall forfeit Twenty ſhillings; a moiety to the party grie- 
*ved,or any that will ſue ; the other motety to the King, to be ſued tor in 
© any Court of Record. 
6.2. * Tranſporting of Leather,contrary to 14 Gar. 2. c. 7, is declared a Com: r4 Car. 2; 
Leather. * mon Nuſance. G7 
6.2. © Importing Cattle from Ire/2nd,declared to be a Common Nuſance. 18 Car.z. 
- Cattle. « No Butcher or his Servant ſhall ſlay any manner of Beaſt in any City, <2: 
* Borough, or Town-walled ( Berwick and Carlile excepted)upon pain for * H.7-3e 
*every Ox 12 4. And for every Cow and other Beaſt 8 g. 


. "oe 


CHAP, LXVII. /, 36. 
Oath. 


1: *m4 5O Judge, Commiſſioner, or Subject, is compellable to take any , jagi. 
| '©£ Oath, but what is warranted by the Common Law, or directed 2.475: 
© by Statutes: And therefore you ſhall find always direQing Oaths, and 
© inabling Juſtices of Peace to adminiſter them, as 31 E!.12. 2 Inſtit.719. 
*and infinite others, 27 E/.12. 
| $2. * Any one Juſtice of Peace may compel ſuch as are between the age of fif- Lamb.1%a 
Peace. teen years and threeſcore, tobe ſworn to keep the Peace. Sce the Statute 
of Wincheſter, 13 E.x,cap.6, And the. Articles of Inquiſition upon the ſaid 
Statute of Wincheſter, made about Anno 34 Er. 
$.3- «If any perſon of the age of eighteen years, and under the degree of 7 Jack. - 
' © q Baron, ſhall ſtand and be preſented, | indied, or convided , for not 
© coming to Church, or not receiving the Communion before the Ordi- 
*nary, or any other having power to take ſuch Preſentment or Indic- 
©ment; or if the Miniſter, Petty Conſtable, and Church-wardens, or any 
*;,woof them, ſhall complain to any Juſtice of Peace, near adjoyning, to 
| | *the 


——_— * W——— 
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*the place where the offend:r dw-ls, and he ſhall find cauſe of ſuſpition. 
© That any Juſtice of Peace of that County,t9c. or to whom complaint ſhall 
* be made,ſhall require bim to take the Oath; andifthe party refuſe, the 
* party authoriſed to give thc Oath may commit the parry refuling, to prj- 
* fon without Bail,untill next S-ſſions or Aſſizes, where the Oath ſhall be a- 
* gain tendred him,the partyrefuſing ſhall incur aPramunire,except Femes 
* Covert, who ſhall be committed untill they tak-the Oath. 
* Sce alſo the Statutes of 1 El. 5 Eli. 3 Fac.g 5.” What perſons ought 
*to take the Oaths of Supremacy and Obedience,and before whom. Et hit, 
© TiHt,Recuſants. | 
Two ſuch Juſtices, &c. may take the Oaths of tie Under-Sheriffs, and $-4- 
their Officers,{Sc.See the title Sheriffs. ” w 
Swearing profanely. See more Chap.55. 7 ey 
* No Perſon may maintain, That the taking of an Oath in any caſe what- $5: 
* ſgever' ( though before a Lawful Magiltrate ) is uplawful, and contrary 
*to the Word of God ; nor may wilfully refuſe to take an Oath, by the 
*Lawsof the Land being duly tendred, nor may perſwade any other to re- 
<fuſe and forbear the taking the ſame ſo tendred ; | nor go about by Prin- 
*t ng, Writing,or otherwiſe,to maintain, That the taking of an Oath in any 
© Caſe whatſoever,is unlawful ; upon the Penalties in the ſaid ACT, as upon 
© Quakers. For which,ſee Quakers, 


CH AP. LXVIII, VF. 7. 
Partriages. 


F any perſon ( ſhall out of his own Warren, and upon the Frehold of $- 
I —_ , without the Conſent and Licence of the Owner or Poſe. 9" #6 
ſeſſor ) take Feaſants or Partridge by Nets, Snares, or other Engines,he 
ſhall forfeit 10l, A mozety to the Proſecutor , and the ot her moiety to 
the Owner or Poſceſſor. And the Juſtices of Peace have Authority to 
hear and determine it , as well by Inquiſition as by Information and 
Proof. 

Every Juſtice of Peace (by the Statute of 23 E/zz, ) may examine all &.. 
Offenders , for the deſtroying or taking of Partridges or Feaſants in the ” = 
night-time ; and for Hawking or Hunting with Spaniels, in any Eared or 
Codded-corn ; and may bind by recognizance the Offend:rs with good 
Sureties to appear at the next General Seſſions of the Peace to anſwer their 
ſaid offences,9c. Which Fuitices in Seſſions have power thereby to hear 
and determine the ſame: The Forfeiture for a Feaſt is 205. aud for a Forfeies. 
Partridge 10s, And if not paid within ten days after conviftion , then 
to have one months impriſonment without Bail, The one moiety of the 
Forfeitures tothe Lord of the Liberty,the other mvzety to the Proſecutor 
by Aftion, &c. But if the Lord of the Liberty ſhall Licenſe,diſpence with, 
or procure ſuch taking ; the whole Forfeiture (hall go tothe Poorto be re- 
covered by one Church-warden, &c. 

But now by the Statute made 1 Fac. 27, &S 7, Fac, 1x. the offences of 
deſtroying, 9c. of Partridges and Feaſants { generally) is referred to two 
Juſtices of Peace, to examine, hear, and determine out of Seſſions. Vide 
hic infra. 

Alſo after the conviction of any ſuch offender ( according to the Sta- &.z, 
tute of 23 El;z. ) for taking and deſtroying any Partridges or Feaſants in 
the night time, any one Juſtice of Peace of that County, may bind ſuch, 
offenders 


of 


-- 42. Partridge. | Chap.68. 


offenders with good Sureties,that for the ſpace of two ears,they ſhall nor 
' take or deſtroy any Partridges or Feaſants contrary to thar Statute, 
1. Bythe Statute made 1 Fac. every perſon which ſhall ſhoot at, kill ; jzc.29, 


$:3- 
or deſtroy (with any Gun or Bow ) any Partridge, Feaſant, Houſe-Dove, P-Feſancs. 
or Pidgeoo, Hearn, Mallard, Duck, Teal, * Widgeon, Heathcock, or any 7... 
* Grouſe-dove', or any ſuch Fowl,or any Hare, 3 Car.g, 


2. Or ſhall take, Kill, or deſtroy any Partridge, Feaſant, Houſe-dove, or 
Pigeon, with Setting dogs and Nets,or with any manner of Nets,Snarc,En- 
gines,or Inſtruments. ; 

3. Or ſhall take out of their Nelts, or willingly deſtroy, or break in the 
Neſt,the Eggs of any Feaſant,Partridge,or Swan. 

4. Or ſhall trace or courſe a Hare 4n the Snow. 

5.Or ſhall at any time take,or deltroy any Hare with Hare-pipes, Cords, 
or any ſuch Inſtruments,or other Engines. | 

6. Or ſhall have or keep any Greyhound for Deer, or Hare, or Setting 
dog or Net , to take Fealants or Partridges ( except they have Land, ©c. 
of Inheritance,of the clear yearly value of 10 J. or zo }, per annum for lite, 

or Goods Worth 200 /.Or be the Son of a Knight, or Baron of Parliament, 
or of ſome perſon of higher degree, or the Son and Heir Apparent of an 
Eſquire. 

The ſaid Offences being proved by the confeſſion of the party , or by | jac.25; 

X the Oath of two ſufficient Witneſſes, before any two Juſtices of Peace, (of | 
i, the County where the offence ſhall be committed, or the offenders appre- 
hended ). every of the offenders ſhall by the ſaid Juſtices ( for every tuch 
offence ) be committed tothe Common Gaol for three Months without 
Bail, unleſs the ſaid offender ſhall forthwith, upon the ſaid conviction, pay 
tothe Church-wardens for the uſe of the poor.there ; 20 5s, for every 
Hare,Fowl,and Egg,ſo taken or deſtroyed; and 40 s. for having ſuch Grey- 
hound,Settingdog,or Net. | 

Or after one Month after his commitment, become bound by Recogni- 
ſance with two ſufficient Sureties in 20 /, apiece, with condition not to of- 
fend hereaſter,in any the particulars aforeſaid, Which ſaid Recogniſance 
ſhall be taken by two Juſtices of Peace of the County where the offender 
is impriſoned, and by them ſhall be returned to their next Quarter Seſſions, 
_ _ e relates only to killing of Hare, Fowl, or Egg,and not to Setting- 

08.,4H ets, 

57; any ſhall ſell or buy EE again,any Deer, Hare, Partridge, or Fea- 
ſamt,except Partridges and Feaſants m—_ up in Houſe s,or _ from 
Beyond Seas, oy forfeit for every Deer qos, for every Hare 105. 
Partridge 10s, Feaſant 20s. The one mozety tothe proſecutor, the other 
to the poor. 1 Jac.27. 

Alſo it may ſeem by the = words ,of the Statute, that any two 
Juſtices of Peace may in like manner proceed to examine and puniſh the 
offences of ſelling, or buying to ſell again, any Deer, Hare, Partridge, or 
Feaſant , contrary to this Statute ; for the words of the Statute be, That 
any two Juflices of Peace, or more together, out of any Seſlions,may ex- 
amine, hear, and determine all offences againſt this Statute made x Jac. 
Reg, yg may perform every other thing requiſite for the due execution 
thereof. 

$4, By the Statute made 7 Jac. Regs, every perſon which ſhall rake, kill, » Jac.r1 bh 
or deſtroy any Feaſant or Partridge, with Setting-dogs and Nets, or with ***% 
any manner of Nets, Snares, or Engines, (it being proved by the confeſſion 
of the party, or by the Oath of one ſufficient witneſs before any two Juſti- 
ces of Peace) ſhallby the ſaid Juſtices be committed for three Months 
without 
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without Bail ; unleſs the ſaid offender ſhall forthwith pay to the uſe of the 
poor there, 20 5. {or every ſuch Feſant or Partridge : And further, to be- 
come bound by Recognizance in the ſum of 20 /, before any one Jultice of 
Peace, never to take, kill or deſtroy any Feſant or Partridge any more 2 
Which Recognizance ſhall be taken by any one Juſtice of Peace of the 
County where the offence ſhall be committed, and ſhall be returned to the 
next Quarter Seſſions, But the preamble of that Clauſe ſpeaking of per- 
ſons of meaner and bad condition, making a trade and trving of ſpoiling 
and deſtroying thoſe Games, and not ſufficient to pay the penally, at ot 
extend to gerjons of [uffic:ency ; and that by a former Clauſe is qualified to 
4 take or kill them. See here 5 ult, 
7 Jac-ri. Every perſon which ſhall hawk at, kill, or deſtroy-any Feſant or «5. 
21 J4.b Partridge, with any kind of Hawk, or Dog, ( by colour of Hawking) be- 
rween the firſt of 7uly,and the laſt day of Auguſt, (the ſame being proved 
by the confeſſion of the party, or by the Oath of two ſufficient Witneſles, 
before any two Juſtices of Peace of the County where the offence was 
committed,or the offender apprehended )ſhall by the ſaid Juſtices be com- 
mitted tothe Common Gaol, there to remain for one Month without 
Bail ; unleſs the ſaid offender ſhall forthwith upon the ſaid conviction, pay 
to the uſe of the poor there ( where the offence ſhall be commitrted,or the 
party apprehended) 40 s. for every ſuch Hawking at Feaſant or Partridge, 
and 20 s for every Feaſant or Partridge, which any, and every ſuch offender 
by himſelf, his Hawk or Dog, ſhall take, kill or deſtroy contrary to the 
intent of this Statute. 

But no offender puniſhed by virtue of this Law , ſhall be puniſhed by 
vertue of any other Lawyfor the ſame offence, Alſo ſuch offences muſt be 
complained of to the Jultices of Peace, within ſix Months after the of 
fence. | 
1Jacaxz. Any two Juſtices of Peace may make their Warrant under their Hands, «.6. 

to any Conſtable, or Head-borough ; to enter into, and ſearch the Houſes 
of any perſon {other then of ſuch as have free Warren, or are Lords of any 
Mannor, or have Freehold of 40 /. by the yeat, or more, of ſome eſtate of 
Inheritance : or have 80/7. by the year for terme cf life, or be worth in 
Goods 400 /.) being ſuſpected to have any Setring-dogs, or any manner of 
Nets, for the taking of Feafants and Partridges: Ard whereſoever they 
ſhall tind any ſuch Dog or Nets, the ſame to rake, carry away, detain, kill, 
deſtroy, and cut in pieces. As things Prohibited and forfeited to ſuch 
Officer as ſhall find them. 

By the ſame Statute 7 Fac.c.11, evety ſuch perſon as hath Free War- 
ren, or is Lord of a Mannor, or hath other Eſtate *of Inheritance to 40 /. 
*per annum, or for life to 80 /. per annum. orin Goods 4oo l. * isallow- 
ed (on their own Free Warren, Mannor, or Freehold) to take Feaſants an d 
Partridges in the day time only, and between Michaelmas and Chriſtmas, 


q Jac.1t. 
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CHAP. LXIX, 
Paſture Lands. 


EH: E that ſhall keep oy feed above 120 Shear-ſheep, for the moſt part of &.t: 

= a. H the year, down {oof ono Paſtures, Prey Yates , fond _ on 

apt for Mich Kine, wherein no other hath Common, ſb.ll, ſo long as he 

ah keep theſe 120 Sheep, for every 60 Sheep, keep a Milch Cow; and ' 

for every 120 Sheep, reavr up one Calf, or forfeit 20 s, for every Months 

not keeping a Cow, and 30 5. for not rearing a Calf. | 
| Every 


' \ 
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_ Every perſon that ſhall upon ſuch his 'Paitures, keep or feed above the 2&3P-& 
number of Twenty Oxen, Rounts, Schrubs, Steers, Heifers, or Kine, "©* 
ſhall for every Ten of the ſaid Beaſts, keep one Milch Cow, and breed, 
| and wain yearly; and rl for a year, one Calf for every two Milch 


Cows, upon the pains aforeſaid, except the Calf ſhall die, to be Recorded 
within a year in any the Kings Courts, or before the Juſtices of the Peace 
who have Authority to hear and determine it, by Bill, Information, Pre- 
ſentment, At ion of Debt,or Detinue, | | 

The Att not to extend to Cattle kept to be ſpent in a Mans houſe. The ſaid 
AF us made perpetual by 13 El.z5. | . 

The Aft of 2 & 3 P.& M.c. 3, ſball extend to Lands fit for Kine incloſed » Jac.s; 
ſince that Af,or hearafter to be incloſed. 


_y 


CHAP. LXX, P. 38. 
Peace. 


6.1, Very Juſtice of Peace hath authority and power given him ( by'the 
þ firſt Aſignavimus,or Clauſein the Commiſſion) to keep and cauſe to 
be kept the Kings Majeſties Peace ; by force of which words, they have 
as well the ancient power touching the keeping of the Peace, which the 
ancient Conſervators of Peace had by the Common Law; asalfo all autho- Lam.46. 
rity which the Statutes ſmce have added thereto: And ſq they may cauſe 
to be kept all the Statutes and Laws now In force, which have been made 
for the Peace,or keeping thereof ; and more eſpecially they may arreſt, or 
cauſe to be arreſted and ſent to the Gaol, All Murtherers, Robbers, and 
Felons, and all perſons ſuſpected of ſuch things, 
$.2, They may allo ſuppreſs, and bind.to the Peace, or Good Behaviour, all 
Afﬀrayors, and all perſons unlawtully and riotouſly afſembled, or unlawtul- 
ly wearing Armor, or any Weapons, by night or by day, or otherwiſe put- 
ting the people in fear, and all unlawful Night-walkers, and the like. All 
which may be well ſaid to be diſturbances or breaches of the Peace, See 
more for theſe under their particular titles. 
K $3. If any Aﬀeray, Forcible Entry, or other thing in diſturbance of the 
Peace, be made or committed in the preſence, or within the view of a Ju- 
ſtice of Peace, he hath power to record it, and to cerrific the ſame; and 
alſo to commit the parties to. Ward, . preſently upon the fact done. But 
if there be any mean ſpace,or time,then he cannot commit them to Ward, P. 
but he may record the fame, ;and may (at any timeafter ) make his war- 
rgnt to take them, and bind them with Sureties,to their Good Behaviour, 
| and for want of Sureties may ſend them to the Gaol.Cyo 41. per, Curiam. 
6. 4 -If the Juſtice of Peace ſhall certifie unto the Kings Bench, that 1.8. hath 
© broken the Peace in his preſence, upon this Certificate 7, S, ſhall be there 
fined,without allowing him any traverſe thereto, Mary. Lef. ;.Cromp.1 31. 
What Breach of the Peace is,ſee more here, : 


NY 


CHAP. LXXI. 
Petitions. 


$.I. N* perſon (ball ſollicite, Iakor, or procure the getting of hands , 1, Cua 
— or other conſent of perſons ahove twenty. or more, to. any Peti- ©5: 
Grivvances £302 , . Complaint, Remonſtrance, Declaration, ox. Adareſs to 5 King, 
or both oy either Houſes of Parliament , for - alteration of Matters 
| | eſtabliſhed 
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eftabliſhed by Law in Church or State _—_ the Matters thereof be firſt © 
conſented to, by t hree or more Juſtices of the County ; or by the major part 
of the Grand Jury of that Gounty or Diviſion, at the Aſſizes or Seſſions 
where the matter ariſes ; or if in London, by the Major, Aldermen, and - 
Commons in Common Council, Nor ſball any repair to Hs Majeſty with any 
company exceeding ten, wpon pretence of preſenting any Petition, &c, upon 
pain to incur a penalty not exceeding 100l.and three moneths impriſonment 
without Bail, to be preſented at Aſſize or Seſſions within ſix months,after 
the offence, and proved by two or more credible witneſſes. 

hy Car-22 Put any, not exceeding ten, may preſent any grievance to a Member of 

4 Parliament after hu eleft:on, during the Parliament, or to the King;and 
bothor either Houſes of Parliament may Addreſs themſelves to the King. 
Pewterers their trade , andthe advantageous uſing it, See.25 H.8,19. 


CHAP. LXXII. V. 39. 
Plague, 


x Jac. 31, T* any perſon infected,or being,or dwelling in an houſe infected with the 5.r. 
- Plague, ſhall be by any Juſtice of Peace C or other Head Officer of the 79% 
—_ City , Gc. ) commanded to keep his houſe, and notwithſtanding ſball wil-. 
fully go abroad, and converſe in company, having any inteQious ſore up- 
on him, it is felony; and if ſuch perſon ſhall not have ſuch ſore about him, 
Jet for his ſaid offence he ſhall be puniſhed as a Vagabond( by the appoint- ; * 
ment of any Juſtice of Peace, as it ſeemeth ) and further ſhall be bound to 
his Good Behavior for one wholevyear. - 
It ſhall be lawful for the Juſtices( and other Head-officers in Corporate $2. 
Towns) within their ſeveral limits,to appoint Searchers, Watchmen,Exa- *F* 
miners, Keepers,and Buriers, for the pertons and places infeted;and to mi- 
niſter unto them oaths,for the performance of their ſaid ſeveral offices, and 
to give them other direion as to them ſhall ſeem good.SeeCromp.1 22.4. 

Itany perſon infeed , or dwelling, or being in a houſe infeQed, ſhall 
contrary to the commandment or appointment of the Juſjice of Peace-( or 
other Officer) wilfully attempt to go abroad,or to refiſt ſuch their Keepers 
or Watchmen, then may ſuch Watchmen with. violence inforce them to 
keep their houſes , *and not be impeached for hunting them. 14:9. | 

P.r. Any two Juſtices of Peace ( or any two Head-officers (of any City , , 53 
Borough, Town Corporate, and = priviledged, may tax all and every * 
Inhabitant, and all Houſes of Habitation, Lands, Tenements, and Heredi- 
taments within the ſaid City or Borough, £94. or the Liberties thereof ( at 
ſuch reaſonable Taxes as they ſhall think fit )for the reaſonable reliet of 
- ſuch perſons as are infected, or inhabiring in houſes that are infected in the 
ſame City , &c, And may levy the ſaid Tens ( by Diſtreſs and Sale of the 
Goods of every perſon refuſing , or negleQing to pay the ſaid Taxes ) by 
Warrant under the hands and ſeals of two ſuch Juſtices or Head-officers , 
to be directed to any perſon or perſons , for the execution thereof: And in 
default of ſick Diſtreſs and that the refuſal be made of payment, up>n re- 
turn thereof, the ſaid Juſtices ( or Officers by l:ke Warrant)may commit 
ſuch perſons to the Gaol, there to remain without Bail, until he ſhall 
= ſatisfie the ſame Taxation,and the Arrearages. "*M 
"| 1Jccy. If the Inhabitants of any ſuch City , Sc, are unable to relieve their in- x44. 
feed perſons, Sc. upon Certificate thereof by the Head-officer,and other 
Juſtices'of Peace of ſuch City , Sc. or by any two of them, to any two 


Juſtices of Peace of the County of, or near to the ſai City, fSc.ſo ner? | 
Oo ca, 


I4 


—— — 4. A. m—_—_— 
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C.r. 
What. 


ing. 


C.2. 
Overſeers. 


| edany two Juſtices of the ſaid County of, or near to the ſaid City may tax 


thednhabitancs of rhe County withio five miles of the ſaid place infected , 
 atſuch reaſonable weekly rates as they think fit, to be levied by War- 
rant from any two ſuch Juſtices of Peace of, or near the ſaid Cuy, by Di- 
ſtreſs and Sale of Goods; and in default thereof , by impriſonment of the 
body of the party taxed as aforeſaid. | | 
It fnchos hereby, that of neceſſity there muſt be ſome Juſtice of Peace 
of the City, to joyn withihe Head-Officers of the City toperfeft, impoſe , 
and ra: le the Tax inthe Att mentioned, | 

If any ſuch infeRion ſhall be in any Borough or Town Corporate where 

there are no Juſtice of Peace, or within « Village, or Hamlet, within any 

| County ; then any two Juſtices of Peace of the ſame County wherein the 
faid place infected ſhall be , may tax the Inhabitants of the ſaid County , 
within five miles of the ſaid place infeQted , at reaſonable weekly rates, as 
they ſhall think fit, for the relief of the faid place infeted,to belevied by 
Diſtreſs and Sale of Goods ( upon Warrant of the ſaid Juſtices of Peace of 
the ſame County ) and in default thereof, by impriſonment as aforeſaid. 

All ſuch Taxes made by the Juſtices of the County , for the relief of 
ſuch City , &$c. ſhall be diſpoſed by the ſaid Juſtices of the ſaid County , 
and as they ſhall thiok fit d where there are no . Justices of Peace in ſuch 
City &c. ) And where there are Juſtices of Peace , then'in ſuch ſort as the 
Head officer and Juſtices of Peace there, or any two of chem ſhall think fir. 

All ſuch Taxes made either in City, 9c. or County , ſhall by the ſaid 
Juſtices that taxed them(as jt ſeemeth) be certified at their next Quarter 
Seſſions to be holden within ſuch City, fSc. or County, reſpeRively, there 
to be continued, inlarged, extended to ather parts ot the County, or de- 
termined, as at their Seſſions reſpectively ſhall be though fit. 

* But it ſeemeth, That if the Juſtices of Peace in the City , Ge. ſhould 
© think fit to continue ar inlarge the Tax aſlefſed on the County, they can- 
* not do that without the like order and conſent of the Juſtices of the Peace 
* of the County in their Seſſions,but ought to certifie the occaſions ang ne- 
© ceſſities of the City , ($c. they beſt knowing it ; and herein the Juſtices of 
* the County are to credit them, unleſs they have reaſon to the contrary. 

But no Juſtice of Peace ſhall do or execute any thing beforementianed , 
within cither of the Univerſities of Cambridge or Oxford, or within any 
Cathedral Church,or the Liberties thereof, or within the Colleges of Eaton 
or incheſter ; But the Vic:-Chancellor of the Univerſity , Biſhop and 
Dean of ſuch Church, and Provoſt or Warden of the ſaid Colleges,ſhall do 
and execute all things abovementioned within their ſeveral Precinds. 

© This AQtisin force being continued by 3 Car.1.4. & 17 Car. 1 4, 


— 
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CHAP, LXXINLY. 4o. * 


: "00x. 
: DP arehere tobe underſtood ( not Vagabond Beggers and Rogues, L 
© but ) thoſe that labor to live, and ſuch as are old and decrepit, un- 
© able to work, Poor Widows, and Fatherleſs Children, and Tenants driven 
*to Poverty ; not by Riot, expence orcareleſneſs, but by miſchance, Sc. 


Net work Any one of thole Juſtices of Peace , who may appoint Overſeers for the pI k 


Poor , may alſo ſend to the Houle of Correction, or Common Gaol, ſuch 
as will not imploy themſelves in work, being thereunto sppointed by the 
Overſeers according to the Statute. 
The Church-wardens and wo (or more) Juſtices of Peace, whereof 43 ElizP, 
one to be of the Quoru/iz , 4weiling 18 ornear the Pariſh or Diviſion , Sc. * 
| ſhall 


liz. t» 


Eliz.P, 


Chap 43. 
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Poor. 
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ſhall yearly, within one moneth after Eaffer, under their Hahds and Seals, 
appoint inf. every Pariſh four, three; »r two- fubſtantial Houſholders , as 
ſhall be Overſcers of the Poor within the ſame Pariſh, 21 Fac! cap. 28. 
The Juſtices of Peace!, - which have the appointing of theſe Overſeers 
muſt thereia be carefulito chuſe ſuch Men as in every Town are fteſt, [c:/. 
Subſtantial perſons having competeney of Wealth; Wiſdom, and a good 
Conſcience. .* And it.feems alſo, they muſt be Houſholders, novSojourners, 
© however otherwiſe qualified?. Andindeed, thisname and office of Over 
ſeers, may.beſeem the-beſt; and not the yg. being a name and 
office of great antiquity and excellency, as you may ſe. 1 Cho. 23.4. As 
20, 28. and As 6. 3.:5. ) And though the perſons are dignitied according 
$0 the ſingularity of the ſubje&; yer this is not the leaſt officers be called 
Overſeers of the Poor: For as God himſelf hath @ ſpecial reſpe@-to the 
miferies of che Poor; ſo they be like God which provide for the neceſliries 
of the Poor. 8 3- \ , 
All Poor, needy, impotent , aud lame perſons, within every Towns 
ſhip and Village in the Counties of Lancaſhire, Cheſhire, Derbiſhire York» 


. ſhire, Northumberland 7he Biſhoprick of Durham , Cumberland , and 
- Weſtmerland , and other Counties where by reaſon of the largneſs of the 


Pariſhes , they cannot reap the benefit of the Statute of 43 Eliz. ſhall be 
maintained and (et on work inthe reſpettive —_— or Village where- 
in they were inhabiting or ſetled; and that according to the Rules of 
43 Eliz, ſhall be yearly in every Townſbip and Village choſen t19o or more 
Overſeers who ſhall do , and furfeit as in the Aft f 43 Eliz. s appornted: 
14 Car, 2.C, 12; * & | 

Abe Fuſtices of the Peace of the ſaid Counties , (hall do and Execute 
ſuch authority in thoſe Villages and Townſhips, as # diretied by 49 Eliz, 
14 Car, 2.c:12. 514.444 eabb(hi | 
: * ſeemeth, that this AF extendeth not only to the Counties therein na- 
med, bus al(o to other Counties where ſuch great and large Pariſhes are. 

Theſe Qverſeers and Church-wardens ( or the greater part of them ) 
with the conſent of two or more ſuch Juſtices, ſhall take order from time: 
to time for ſetting their Poor on work, putting out Apprentices, and re- 
lieving their impotent, as followeth. 

1. Firſt, for ſetting to work the Children of all ſuch, whoſe Parents 
ſhall not by the greater part of the ſaid Overſeers be thought able to keep 
and maintain their Children, which Children they, or the greater part of 
them, by the aſſent of two ſuch Juſtices, may alſo put out to-be Appren- 
tices, /c:/-The Men Children till their age of twenty four,and the Women 
Children til} their age of twenty one years, or the time of their Marriage. 


F.3- 
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riſhgs. 
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ſerrs duty 


Apprenti- 
Ces, 


And all poor Children of the age of ſeven years, or above, ſo bound. 


Apprentices, may, be taken and kept as Apprentices by their Maſters, any 
ſormer Statute to the contrary notwithſtanding.See 1 Jac.c.25.& 21 Fac, 
28, & 3 Car.-4. but ſuch binding muſt be by Indenture. See Ant. tit. La- 
bor. Crom, 184. b. And ſee the torm of ſuch an Indenture, hic-poſtea. 

, Note, that the putting of Poor' Children Apprentice, is holden to be 
one of the beſt ways of providing for the Poor, Relol. 1. 

And one Juſtice of the Peace may compel any perſon meet, to be bound as 
an Apprentice. 

2. For ſetting to work all ſuch perſons (marriedor unmarried) as, ha- 
ving no means to maintain them, uſe no ordinary and daily Frace of life 
ro get their living by. | 

Such alſo as can get no work, ave by the Overſeers to be ſet on work ; 


mon 


F. 2, 
Work. 


and any oue Juſtice of Peace may ſend to the Houſe of Correftion, or Com- + 
| O 2z 
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248 Poor. Chap.93. 
6 45 alk nat impley themſetves fa <work , bring med 


mon Gag! ver 4 

hereto by thor Churchhardens and Overſeers of the Poor of 1he Pariſh, 

43 El.caps;2+: \ BITTAS 4-041 1 1 2, \ i 
"Now thr placing of ſuch Apprentices, and the ſetting and/holding the 


Poor 20:wprk., is the more [8 edutycof.Overſcers, for other- 
wile their bare gatheringor rai ngeſa dock J ERIE: . 
99g And note4hat the Church-wardens 'and Overſeers of the Poor, may 
Fred. by andwitlitheconfeat.of twoor.more Juſtices of Peace ( whereof one to 
be of the Quorum Vc, * Who withintheir reſpeive Limits, where there 
* are more.then-one , orat but one; -then by his conſent ©* ſer up, uſe, and 
occupy any Trade, Myſtery, or Occupation, only tor-the ſetting on work , 
and better relief of the Poor of the Pariſh, Town, or place, where they are 
Overſeers, &c, 3 Car.cap; 4. | | 
- » Alſo ſuch Poor as are not to be remoued out -4 the Pariſh, or ave theve 
 Jawfally fetled,may by the conſent of the Pariſh , or by the Ghurch-war-« 
-: dens and Overſeers of the Poor , or the greater part of them, be placed 
,-- © ad Inmates for atime, Relol. 34- 
Cottagw-” _ Or bythe leave of the Lord of any Waſte 5 they are to have houſes 43 Eliz. 
toxght for ther on the Waſte according tothe Statwe., 43 Eliz.cap. 2 ©* 
nb 3, For pong na "pet Poor, amongtt themas are poor and impotent, 
ar not able to work. | | | 
But this yelesving of Poor, and impotent perſons, muſt be convenient . 
and ſuch 4 that they neither be forced to beg, or ſteal, nor ſo little , as 
that it may be a lingring death tothem. | 
6.8. And to theſe purpoſts, the ſaid Overſeems are inabled toraiſe- weekly ; 
7: orotherwiſe by Taxatian ofevery Iohabitant, Parſon , Vicar, and other; 
and every Occupier of Lands , Houſes, Tithes, Mines or faleable Under- 
woods ( proportioning them to an annual benefit,9c.) in the ſame Pariſh; 
ſych competent ſums of Money as they ſhall think fit, therewith to pro- 
vide a convenient ſtock of ſome Ware or Stuff, to ſet the poor on work, 
and alfo competent ſums of Money towards the neceſlary. relief of their 
lame, impotent, old-, blind, and other Poor not able to work; and for the 
putting out of fuch Children ( as aforeſaid ) to be Apprentices, S 
The Parſon Preſentative having the Temths or Tathes of the Pariſh, it 
& equal that be ſhould pay the tenth part of the rate to the Poor of the 
.. Pariſb, or ſhall bear to the Taxation of the Poor war's, to the reaſon- 
able value of hu Parſonage ; having conſideration to juſt aeduttions, and 
fo of the Vicar Preſentativue , Reſol. 33 | 
And concerning Parſonages impropriate, the Tithes are to be-conſidered 
intheir feveral kinds 3 for Tithe-corn # uſually'paid to the Parſon, and | 
ſmall Tuthes of all kind to the Vitar. w_ 
But for Paſture-grounds , Parks, Wood-gvounds, Commons ; and 
Heath:grounds, &c, Theſe in many parts of this. Realm do exceed the 
Corn , or Arable ground; and may pay little or nothing, either to the Par - 
ſon or Viear : So a4 inreaſon it ſeemeth ſuch Parfſonages Preſentative or 
Impropxiate, ſhould be charged only for the Tenths of fuch Profits as they 
receive , and not for the Teuths of the whole Pariſh. 
For other Men how they ſhall he rated. See chap, 5c. & 5 3. 
$.9. Toll of Markets ſeems alſo taxable, touching which in Michaelmas 
is. Term17Cai.2. bhapne# this Eaſe in the Town of Wickham in Bucks , 
 _ » having mucbiPoor, and there beeng in the Town a conſiderable Market, 
The Toll wherof . belonging to the Corporation there, was worth 60l, 
per annum, wWhichithe Querſeers had Taxed, andthe Mnjor and Fuftices 
refuſed to ſign, and allow ihe Tax , pretending it- was not T, —_— The 
Overſeers 


Chap 73. Poor. #49. 
Overſeers and Juſtices , the laft Trinity varation, atiended the Lord 
Chief Juſtice Hales for hrs opinion, who ſaid, He conceived it: Taxable 
within 43 Eliz. Tet the Juſtices would not ſirn and allow the Tax : Of 
which , Complaint being made to the Court of Kings Bench , a Rule was 
for the Mayor, 6c. to attend, and he attended accordingly ; and he 06+ 
ſerving the Court 10 be angry, promiſed to/igen and allow the Tax; and 
the Gourt ordered him to pay the Overſeers the rharges of theiv proſe- 
cution ; and Hales ſaid, = ſuch arefuſal a Quo. Warr' would tie,wwhich 
Caſe I have inſerted, as well to ſhew what is Taxable, as to inform Julti+ | 
ces of Peace of their duty, This Caſe hapned Michaelmas, 27 Car. 2. #3 -(eble - $40 
Bu Office then of thefe Overſeers confiſteth principally in two 1 
tnings, pf duty. 
1, In Taxing Contributions of Money for the relief of the Poor. 
2. Inthe diſpoling thereot according to Law, and good diſcrgtion. 
And in theſe Taxations, there muſt conſideration be had, firſt to equa« 74+ 
lity , and then to Eſtates. 
Equaliry, That Men may be equally rated with their Neighbors, and 
according to an equal proportion. 
Eſtates, That Men be rated according to their Eſtates of Goods known, 
or according to their known yearly value of their Lands, Ferms, or Oc- 
cupyings, and not by eſtimation, ſuppoſition , or report, Alfo herein 
the charge of F _ , Retinue , and Coumtenance, is in ſome meaſure to 
be regarded : For it one valued at5004: in Goods, hath but himſelf and 
his wife, and another eſtimated at 1000-4, hath Wife and many Children, 
(Sc, the firſt Man by reaſon is to be rated as much as -the other; and fo of 
Lands. Tamen quere, what the Law is in ſuch Cales. | 
Rundiag the Taxation of Mens Eſtates , theſe Rules are tobe obſer. 5" 
ved, 
1. 1f a Man live in the Pariſh where his Lands lie, and doth Demiſe 
thoſe Lands to others, the Poors Tax in that caſe ought to be charged upon 
the _— and not on the Land-tord, inreſpett of the Tenants occupa+ 
t10n t f : 
2. A Man having Lands in other Pariſhes then where he lives, the 
ſame bring in Lan or not in Leaſe, he is to be taxed inthe Pariſh where 
he lives, according to his viſible Eftate there, and not for his Lands or 
Rent in another Pariſh. And $#h theſe points were reſolved by Horton 
and Crook, Fudges of Aſſizes, at Lent Aſſizes in Lincoln, upon applica» 
tion to them made by Sir Anthony Earby , againſt the Inhabitants of the 
Town of Boſton ; and thu they ſaid was agreed upon by all the Fudges of 
England «pon a Reference to them, ++ | 4.0030 
What ſhall be ſaid to be a Pariſh within 4; Eliz, . | 
- R. If there be an ancient Pariſh and an ancient Village within that 
Pariſh ; which Village had an ancient Church , and thoſe within that 
Village have had Parochial Rights, and choſen Church-twardens and 
Overſerrs of the Poor,, and have been — mk rg ever ſimce 4; El, 
2. for relief of the Poor within that Village, 's i a Pariſh within 
43 Eliz. 2. and Taxes may be made and levied within themſeFves. And 
all thu was reſolved in 2 Cauſe between Hiltort and Paul, *M, 3 Car. 1. 
in the Common pleas upon a ſpecial Verdif# there found, betwren the 
Pav1ſb of Hinkley, in the County of Leiceſtet ., ad the Village of Stoke- 
Goldingham withinthat Paryſh.*Cro. Car. p.b5.And the lite was alſore- 
ſolved H, 10 Car. 1, B. R. betweey Nichols and Walker, between the 
P arsft of Hathield ;- and the Vikoge of Tatridge , Jones Rep, p. 356. and 
Cro.'\Car.p. 286, | = KS ; 
> O 3 The 
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' theſe Taxations are 
three. 


Chap.73; 


The diſtintion of Pariſhes in _— » I find atiributed to Theo- 
daris , Archbiſhop , who died Am, Dom. 690, ( almoſt One thouſand 


years ſince ; ;for thus it is writteg of him, as it is.cited out of a MS, Ex-+ 
 citabat fidelium devotionem © voluntatem in quarumlibet provinctarum 


Civitatibus, necnon willy, Eccleſias Fabricandi, Paretias diflinguendi ; 
afſenſus regias procurando , ut ſi qui ſufficientes eſſent, & 2d Det honorem 
pro voto haberent ſuper proprium ſundum Eccleſtas conſiruere, earundem 


perpetuo Patronatu gauderent, ©c. Beda Eccleſiaſt: Hiſtoric. notis Wheel. 
P- 399+ . 


The cauſes ed Set he fone at work by a ſtock , 8c. 
TogRehlieve the impotent, 
- * ePur forth plows nr! _ 

And this laſt, ſc:4. their putting forth and taking of Apprentices, may 
well be termed a ſpecial work , and ſeminary of Mercy: 

But in putting forth of theſe Apprentices , there muſt be regard had to 
the Maſter, the Child , and the Parents. 

The Maſter , ſc:/. his ability , and honeſty ; otherwiſe by ſome device 
or hard intreaty , they may provoke their Appreatices to depart, of run 
away. | | 

Secondly, His Trade.or Faculty, left the Apprentice conſume his trme 
without learning any thing : For the word Appremice cometh of the 
word apprendre, ideſt,' ad-diſcere, or diſeere, and ſheweth , that they 


are to be boand to, and brought up in, taught, and inflirutted by the ' 


Maſter in ſome Art , Myſtery , or Trade. 
Totheſe two, the Juſtves of Peace muſt have an eye, | 
And withal, the Juſtices at their Monethly Meetings ſhould do well 
CO inthree or four quarters ) to cauſe the Officers of every Town to 
ing them a note in "writing of all the Poor in the Town which are 
overburthened with Children , and of the names and ages of their Chil- 
dren; and alſo a note of the names of all thoſe in their Pariſh that are fit 
to take Apprentices ; and ſofrom time to time to put out and place the 
Children © | = 
. . The Child, ſc). to put them out ins eo while they are young and 
traQtable (ſo as they be above the age of ſeven years) otherwiſe by reaſon 
of their idle and baſe educations , they will hardly keep their Service, or 
imploy themſelves towork, ._  ..../ va 4. 
And bythe. Statute 7 Jac. cap. 3. Children which be above the age 
of. fifteen years, are not thought fit, or allowed to be firſt bound out as 
entices, but areto be forced towork, or togo to ſervice ; and if 
they refuſe , they ave. to be ſent to the Houſe of Corretiion , or bound 
gow to their Good Behavior , and ſent to the Afſjiſes or Seſſions of the 
"? EET | | "_y | | 
 Soall ſongle: perſons under the age of thirty, being warned by two Co. 
Juſtices of Þ.ds 4 to put HIS A Yo anto Jerwics f9. day. preſcribed 7 
tbem,. if they. do. not accordingly , but ſhall fiill cominue living idlely 
out of Service not Wy ible means of their own. to maintain. rhem , 
they are.to be ſent to the Hauſe of Correttion , or bound over $te, ut ſu- 
"ARR ts | | 
n Tho Pareots, ſcil,. to take away fuchas are brought up to live \idlely 
and looſly., or elſe ſuch as are a burdento their Parents', © aud whoſe Pa» 
zents ate leaft able torelieve them, "6 
Aeain concerning the Maſters ; all perſons of ability are compellable 


io take Apprentices according tothu Statute ; yea, if they be of. ability, 


though 


=” 
ad Meche. ts ll SATYA ES ESPE. nn bonen one — AR LEE ITE. % *. ” i # «4 Sg <4 ; 4 
c— —_—_ "SO . x. 4 . # 


CA II 


Chap: 73: Poor. _— 


though they have but a houſe , or ſleeping place n the Te a= tha a 


chargeable, | | Eng Ee 7 

And the Statute of 43 Eliz, 2. which ſaith, that the Church-wardens 
and Overſeers of the Poor , ſhall put out Children to be Apprentices , 
doth neceſſarily _ , that ſuch as are fi4 ,, muſt neceſſarily receive ſuch 


« 


ET , Reſol x. i _ R 
ta', every Manwho by his Calling ,, aud Profeſſion, or manner of 
living entertaineth, and muſt have uſe 25 bk Servants of the like 
qualuy , muſt entert gin: ſuch an Apprentuce: Wherein notw;thſtanding 
—_ muſt be: the guide upon conſadergtion of Circumſtances, Re- 
Ol. 3+ '. {EN 
| And every able or weatthy perſon that Iiveth privately though he hath 
no uſe of aſervant\, yet he wal contridize » and. may be taxed towards 
the putting forth of Apprentices , as t00ther. Charges for the proviſions 
of t e Poor , Reſol: 4. 7 HM | 
And Clergy men are not here;nexe 
put to them; and this was the epinjon of all the Fudges , upon two ſeveral 
references to them lately made from the Kings Majeity.( as 1 have been 
credibly informed.) Or at leaſt they'are chargeable to contribute to the 
ting out of Apprentices. See the wopds of the Statute of 43 Eliz. c: 2: 
ic antea. 0s: | 


Note alſo , That-as the Stature ;inableth the Ctiurehywardens ahd ,- C14. - 


"#1 ji . "_— b 
ted, biit may have Apprentices 


Overſeers ( with the conſent of two Juſtices of Peace ) to put out Apprens ;; ;ate. 


tiees, ſo it doth inable them to place'thoſe Appreotices with Maſters; for 
without Maſters there'can be no Apprentice. Find che ſaid Juſtices may 
compel all ſuch as be of-ability ,\ to take ſuch Apprentices (9c to 
their diſcretion, Yand if any ſuch Maſter ſhall refuſe to take ſuch Appren- 
tice ſo to him appointed, the ſaid Juſtices may bind ſuch Maſter over to the 
next General Gaol-delivery , there to anſwer ſuch default, And this was 
the direCtion of Sir Hepry, Montague Knight , Chief Juſtice of the Kings 
Bench, av Cambridge Aﬀfizes, AunoTom, 1618.* wherewithal agreed, Sir 
© Nicholas Hide, and Sir Francs Harvey, sof Afſize at Cambridge 
< Summer Aſſizes Anno 1627. And;if he refuſe to take ſuch Apprentices, or 
" © togive Bail to appear at: the next General Gaol-delivery (or Quarter Sel- 
< ſions) he may be ſent to Gaol, thexe to remain, until he will give ſuch 
©Bond, \Reſol. 6. ; |} ; 14-dt ed got? 
_ AlfotheStatuteof43 £1:z.c..2, ſeemeth to warrant as much , as the 
words of which Statute to this purpoſe, are thus. Be it further enaQtd, 
That: it ſhall be lawful: for the -Church-wardens, and Overſeers, or the 
greater part of them ( by.the aſſent of two. Juſtices of Peace ) to bind any 
ſuch Children to be Apprentices, where they ſhall ſee convenient. P/u# hc 
anted: © | ba | 


the __— as it ſeemeth)may impoſe upon ſuch Maſter ( refuſing to 
take ſu 


o 
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. *' This matter althoughloog uſed, . and here ſo poſitively aſſerted, de- 
" ſerves conſideration . For as in tfnaintenance of this opinion fevers) 
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f opiniorhs of Yates of Allies may be urged with the continual pradice 
* of molt Juſtices ot Peace, and ſome of them very learned , ever fince 43 
« Eliz, And the Refolution-of the Juſtices , falſlyſo called, for. the rea- 
* ſons hereafter expreſſed, Soon the other fide, it may be truly faid , 
© That this'matter was never yetjudicially and folemnly-reſolved.;- for as 
© I have heard that ancient learned Judge , Juſtice 7waſaen ſay ,. 'Fbet in 
* the Lord Chief Juſtice Ros time one' having removed an order, where- 
© by he was charged to take an Apprentice into the Kings Bench, appeared 
, * thereupon; and upon ſeveral motions againſt him, there he way often 
*chid, and went away as he ſaid with a ſcratched face ; \but nothing more 
© was done thereupon , and the Reaſons of theother ſide are very weighty 
* againſt ſych Impofition. lt is one purpoſo of the Poors Tax, mentioned in 
the Statute of 43 Eli2.'2. to raiſe #' ſtock ( amongſt other things ) for 
* putting out of Poor Chitdren to. be Apprentices ; and the words: that in- 
* fue.in that AQ , That it ſhall be lawful for the ſaid Church-wardens and 
* Overſeers, by the affent oftwo Juſtices of Peace, tobind any ſuch Chil- 
*dref as afor ſaid to be Apprenticos, where they ſhall ſee convenient, Sc, 
© muſt needs be'unterſtood of doing it with, and- out of ſuch Rtock;z and 
* that Claife goth orlly inable the Officers with fuck tock.to-bind\them 
© out , for otherwiſe there had beet fo'compullary power givento: the 
7 Officers , tooblige the Children to be bound, or the Parents to ſuffer ic 2 


- - >* Ang theStiture of 1 Jae. 25; contintig the Statute 'of 43 Eliz./adds 


$.15. 
Mprenticte 


i * of for oth foot 


cots 


p 'this'; "Y "That 4lf-perſonsto whom Orerfeers ſhall bind any Childrot Ap- 
* prentices txiay rake, yeceive , and keep them as — uy which, it 
© ſeems , Was doubted foon after the taking of 43 El:z. Which'need not 
s have been doubted , i Ute Statuteof 43 Ez, had intended or wrought 
© ſych Com pulſion 2 is e, _ the pntting out Children by ſtock, is 
© the mioft e ir way ; for th ereby every. one —_—_ his equal proportion : 
© Alſo the arotey of 4  E/i2,' mentions hot what age ſuch-*Children muſt 
*be of, that _ fo It our : nar” _ an A ae: be or ring for the 


b "x0 wh fo hild (hafl-be'pu grieved 
ereby , 23 it ns overikbes ps cd Artho. 

cemsfo be too great, and the inconvenience" too manifeſt ; for 4 
Feet no Serv 


;ong Copier for ſo LL time, as till their age of twenty, one. or 
' Andit'is well known , and eafily apprehended, that fuch 
ph Overſeers uſyallyare , would prove partial tothoſe of their 
nk 1on , and be'unequal in ſueh Tmpoſitivty-on - Gentlemen. But 
ih [ler being direaly under confideration of the Court pf Kings 
ench , in the Caſe between King and Pyne, -*A'Caſe being: made and 

* agreed, and the Court have reſolved to confer with the reſt of the'Ju- 
*Rtices and wy tron chm 4 Prptoni tomy hope fork Vpecdy xlatifion of 

: this + os hero try Gti1k Yr 

is 00 mans [Thar afy 'Vioney ſhould be given wich Ap- 
'for par e lefr'to 3+) Giſcretionofhs Church wardens 
tters, reinmſtancey 'of age" and ability being conſidered: 
- 57g the) ne Riv Ha che Party: then the Juſtice of Peace ad- 
SR wh if their Hault, the Seffions of Petce aro to Geitrains this, 


$a TOs 


" n 5 OS pit to'a Man in eab@ of a Feri when his Leaſe EX= 


y ny og Opt TL. uſt go ſtill ep the Ferm, if the firſt Maſter-will, 


Appreatice is t0a' Man inregarde of his abillry 4 


". 


Mo »ſhallBy this means be-compelled 10 keep © 
X one or more; and a Child perhaps, neither cleanly'nor honeſt, obtruded 


* 


Chapi73. Poor. " 153 
Wheve the Maſter of :the Apprentice dieth, I have tnown'it ordev- 
ed by the Fudge of Aſſiee, that the Exerutor having Aſſets left him, ſhall 
 ketp the Appremice , or ſhall other wiſe pyovi »; him: Os iſe Ap- 
' premtices,as alſo Servans,ave by Law ſetled inithat Pariſh( wheve they 
were laſt ) and if they become impotent \, there the Pariſh muſt hruv rhe 
adventure , after theiy time , or termof Service be lawfully ended, Re- 


if the Parents of Poor Children ſhall refufe to ſuffer their-Children to 
be put forth( without good cauſe ſhewed)fuch Parents alſo may be bound 
over by the Juſtices to anſwer their faid default :vAnd if rhe; ApPrentices 
ſhall ("i Juſtices'may ſend tlvem tothe Houſe of Corre&ion'Quouſ- 

ve, Oc. - 0 | | | 

" Andif the Partner-of ſuch Poor Children Being ſo bow; hal in. 
rice their Children away ( themſetves wot being able to maint gin them.) © 
ſuch Parents may be comminted tot Houſe of Corret#ton , 'Refol.7, * 

Note That fthe Maſter ſhall pat His Apprentice into apparel}, it is a 
gift in Law, and he cannot after take it away, though he ſhould part with 
his Apprentice, Gc. By. Tran, 93. | 

An Appreniice whithvareth from his Maſter , or (hall be otherwiſe 
diſordered, may be ſent toihe Houſe of Correftion, by any Juſtice of Peace ; 


or elſe by order from the Seſſions, $22 hicy cap» g2, 1 
P.2- - Two ſuch Juſtices ſhall rake theacroont of ſuch Overſeers, at the end My, 


of thejryeer , and of the Churct-wardens in every'of theſe particulars ſee; 4: 


| following, 3 count. | 
1. Ofall ſums of Money by them received , orrated, and not receiv- 


ed, - 
2, Of all ſuch ſtock of Ware of Stuff, as they, 'or any of the Pbor have - - 
in their hands. - (1G e YIPP 12.20 L | 
þ 3+ What Apprentices they have put out and bonnid'; according to the 
tarute; - SHS <S 44 £Y 6 big 
4. What Poor they have ſet at work, or relieved. | 
5, Whether they have ſuffered any-of their[Poor to wander and beg 
our of their Town, or in the High-ways, or in theit Town, without their 
direQion, See for this 39 Eliz. 3 Þ 4.5 Lams.uc6, Reſol 15. 
' 6, Whether they have Monethly ner ro conſider of theſe things. 
Lamb.4q. +7, Whether they have aſſeſſed 'the Inhabirunts and Occupiers of 
48 Lands, Ge, in their Patiſh, [c//. All ſuch as art of ability, and! w.th if- 
cifferency. | | | 
Ibid, 8. Wherher they have indeavoured to 'levy and gather ſuch Aſſeſl- 
ments. | 9 10 
9, Whether they have been otherwiſe negligent in their Office; with- 
in which words alſo there ſeemeth to lie included,” "if they have relieved 
* the impotent, or ſhall negle@ to execute the Juſtices Warrants to them, 
or any of them direed , for the levyitig of any forfeiture , according to 
1 =_ ay See P. _ 14 I'Y b; y % , 

3. ums giv to bind out entices , ſpall continue and be im- = 
phoyed to <4 uſe, and no heyy 1/4 the 7 pig following , except the = 
givers otherwiſe _ it. Viz. By all Coyporations of Cities, 
Boroughs, and Towns Corporate z and in Townt and Pariſhes not Cor- 
forate , by the Parſon or Vicar, with the Comftable of Conflables , 
Church-warden or Churthwardens , Colleftort:, and Ovetſters of the 
Poor, or the moſt part of them 5 and they ſhatl have the nomination 
and plating ſuch Appremices, and guiding" and imploytmenst of ſuch 
Moneys:; And if they, or any of them , fbutl wilfully ntglett or for- 


bear 


%. 


Poor. 


Accompt. 


S {- 
Refuſal to 
Accompt 
and pay. 


$.18. 


>: ? {they bave-noauthority garde 
> 1) Totake their accompts, ; And 4 
: imployed, torepreſent the ſame to the Loyd Chanc 
m1 ſſions may iſſue as that Statute diretfts. 
Now if the Church-wardens, or either © 


ney, 
Incaſe of any breach of truſt or 
may grant Commiſſions , &c. 


oven: the 


after deliver up to ſuch as hall. ſucceed them ihe Obligations and Me- 
miſ-imployment , the Loyd Chancellor 


Quere, What authority the Juſtices have by this Statute, for jt ſeemeth 
/ wp vw accompting.,. but only 
45 e Money miſimployed ,. or not 


they ſaidt 


bo 


ellor » Cc. That Com 


fthem, or any of the Over- 


ſeers , ſhall. refuſe tomgke and yield a true and perfet account to the ſaid 

Juſtices of all ſuch ſums of Money , and of all ſuch ſtock, as aforeſaid; 'any 

twoſuch:Juſtices may comtit then; to the common Gaol. there to remain 
without Bail, till they have made a true accompt, and ſatisfied and paid 
to the new Overſeers )ſo much of the ſaid ſum-.and ſtock, as upon the 


I account ſhall be remaining/in his (or their ) bands, &c,*A 


if they 


*make a falſe qr 6 they may-be boundiover to the Aſſiſes, or Seſſions , 
referred againſt them. 

Alſo, if any of the hack raotns or Overſeers, ſhall refuſe or deny p, :.,; 
to pay and deliver over:to the new- Overſeers, the arrearages ( ſums of 
Money or Stock) which ſhall be in their hands , and due and behind upon 
their account to be made as aforeſaid 3 any two ſuch Juſtices of Peace may 
.make their Warrant to the preſent or ſubſequent. 
Overſeers, or any of them, tolevy the ſame by Diſtreſs and Sale of the 
offenders Goods, | rendring to the Parties the overplus ; and indefet of 


© and there-an Inditmept may be 


hurch-wardens and 


ſuch Diſtreſs, any two ſuch Juſtices of Peace may commit himor them to 


the common Gaol , there to remain without Bail, until payment or de- 
livery of the ſaid ſum., Aarrerages ang ſtock be made, 

But if perſons aſſeſſed die before the ſame be collefied, without default T-d- 
apned by | 


of the Overſeers , as it bapne 
Lib. Sefl. Pa. Middleſex. | 


reaſors of the Sickneſs in 1638, A new 
rate and aſſeſſment # to be, made to ſupply the ſame. Ord, 27 Aug, 14. Car. 


7 Jac. 34 


P.24.10 


If any ſuch Stock ſhall be in the hands of any the Poor to work, and | 
ſuch Poor ſhall refuſe to deliver the-ſame,it ſeemeth any two ſuch Juſtices 
may make\ the like-Warraot tolevy the ſame by Diſtreſs, and in detect 


thereof may commit, ſuck offenders, as aforeſaid. 


And asfor-other the negligences of the Church-wardens and Over- ** 


ſeers in their Office, or inthe execution of thz Orders aforeſaid, every of 


them 


Poor. 


2 


Chap.73- | 


P.3. 


them making default,ſhall forfeit for every ſuch default 20 5. (but it ſeem- 
eth ſuch default muſt be'proved, either by the offenders confeſſion, or by 
examination of witneſſes) which Forſeitures ſhall be levied by the Church- 
© wardens and Overſeers, or ene of them?*, by Warrant from any two ſuch 
Juſtices of Peace, by Diſtreſs and Sale of the Offenders Goods,, ©c. Or in 
defect of ſuch Diſtreſs, it ſhall be lawful for any two ſuch Juſtices of Peace 
to commit the Offender to the Common Gaol, there to remain without 
Bail till the ſaid Forfeitures ſhall be paid ; and the ſaid Forteitures ſhall be 
imployed tothe uſe of the Poor of the fame Pariſh. 

The Refuſers to pay their Rates or Monty aſſeſſed upon thers ; and Over- 
ſeers hvving Money or Stock behind upon their accompt, their Forfettures 
fball be lrvied by the new Overſeers and Church-wardens, or one of them, 
by Warrant from two Tuftices of Peace, &c, But for other Negligences , 
or Forfeitures of the Overſeers and Church-wardens, the Juſtices ſhall 
make their Warrant to the Conſtable to levy the Jane. 

Two ſuch Juſtices of Peace are to allow the Cauſe or Excuſe of ſuch 
Overſeers , as ſhall meet every Month, to conſider of the Premilles, 
or as ſhall be otherwiſe negligent in their Office, Lamb. ea. 1614. 
þag. 360, 

Two ſuch Juſtices may make their Warrant (as well to the preſent as 
ſequent Overſeers and Churcli-wardens, or to any of them ) to levy all 
ſuch ſums of Money, and all Arrearages, (of every one that ſhall refuſe to 
contribute according as they ſhall be aſſeſſed) by Diſtreſs and Sale of the 
Offenders Goods, (rendring to the Party the Ovorgoas 3 And in defect 
of ſuch Diſtreſs, ſuch two Juſtices may commit him or them to the Com- 
mon Gaol, there to remain without Bail, trill payment be made of the ſaid 
Sum and Arrearages. 

If the ſaid Juſtices do perceive that any Pariſh is not able to relieve 
their Poor, then any two ſuch Juſtices of Peace may Tax and Aﬀeſs an 
other perſons within the Hundred (where the ſaid Parith is) to pay ſuc 
ſums of Money to the Overſeers of the ſaid poor Pariſh for the faid pur- 
50mg as the ſaid Juſtices ſhall think fit , according to rhe intent of this 

aw. 

* Or if the Pariſh be not able to provide for the poor Children of the ſame 
*Parifh, the Juſtices may provide Maſters for them in other Pariſhes with- 
*in the ſame Hundred; and if the Hundred be not able, then in the reſt of 
*the Countrey, as for other proviſion for the Poor, which muſt be at a 
© Quarter Seſſions, Reſol. 5. 

He that, without the conſent of the Pariſh, ſhall bring any Poor to any 
Town, which are burthenſome to the Town, may be raiſed in his Rates 
towards the relief of the Poor of the Pariſh, Sir Nicholas Hide. 

*Yea, Landlords, or Owners, or Pariſhioners, taking into their Hou- 
© ſes poor perſons (out of the Pariſh) like to burthen the Pariſh , if the 
* Landlord will not ſecure the Pariſh, Sc. Then may he be charged to- 


C.21. 


Ltvy of 
Taxts. * 


Refuſers to 


pay their 
rate, 


CF. 22. 
Pariſhes 
not ablt. 


$.23. 
Cbarging 
Pariſhes, 


* wards the relief of the Poor of that Pariſh, to the value of his Rent re- - 


* ſerved ; or according to the Charge they ſo bring into the Pariſh. See 
* Reſol. 35. 

© Note, That Orders of this nature in the Seſſions 'Book of Middlefex, 
*are very frequently made in preſence, and by the Juſtices of the Benches 
* at Weſtminſter, Vide that 23 March, 13 Car. where a poor perſon was 
* ſent back to the Houſe of Mr, Nichols, toremain there without paying 
*any Rent. | 


It 
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If any perſons find themſelves grieved with any Tax, or other a&t done P.7: 


by the Overſeers, or by the ſaid Juſtices of Peace, they are to be relieved 
- at the Quarter Seſſions. 


Head-officers of Cities and Corporate Towns ( being Juſtices of Peace Jy. 


have the ſame authority within their limits, as herein is limited to Ju- 
ſtices of Peace of the County,{Sc, And no other Juſtices of Peace are to enter 
' meddle there, | 


If any Pariſh ſhall extend into two Counties, or part thereof do lie in mow 


any City or Corporate Town where they have Juſtices , then the Juſtices 
of every County , (Sc, ſhall intermeddle only within their own limits : 
And every of them reſpeQively within their limits, are to execute this 
Law concerning the nomination of Overſeers, binding of Apprentices , 
giving Warrants to levy Taxations unpaid , taking account of Overſeers, 
and committing ſuch as refuſe to account , or to pay their arrerages:: And 
yet the ſaid Overſeers ſhall without dividing themſelves, execute their 
_ in all places within the ſaid Pariſh,but ſhall give up ſeveral Accompts 

A 
 Fhe Father, and-Grand-father, and Mother, and Grand-mother, and 
the Children, and Grand-children of every poor impotent perſon, or other 
poor perſons not able to work, being of ſufficient ability, ſhall relieve ſuch 
poor perſons in ſuch manner as the Juſtices of Peace(of that County where 
ſuch ſufficient perſons dwell) at their general Quarter Seſſions ſhall aſſeſs ; 
upon pain that every-one failing therein , forfeit twenty ſhillings for 
every moneth ; the ſaid forfeiture to be levied by the Church-wardens 
and Overſeers , or one of them by Warrant from any two ſuch Juſtices of 
Peace ( the one. being of the Quorum) within their limits, by Diſtreſs and 


Sale as a foreſaid;and in defe& of Diſtreſs, any two ſuch Juſtices may com- ik 


mit the offender to priſon , there to remain without Bail, till the ſaid For- 


feiture be paid. And the ſame Forfeiture ſhall be imployed to the uſe of 


the Poor of the ſame Pariſh, 


©The Reputed Grand-father or Grand-mother ſeem not to be within Baſtar.g2, 


© this Statute , for a Baſtard is fi/i##9. populi, Reeves Caſe. M. 7 Car. 


* If the Child live in the County of Middleſex, and be maintained by the nia. 346 


© Pariſh there ; and the Grand-father , &c, live in the County of Suf- 
*folk, the Juſtices of Middleſex can make no- order therein ; but the, 
- ——_ of Peace of the County of Suffolk , muſt make order to charge 
Cc C ; 


*If the Grand-mother be a perſon of ability , and then marries, the Ibid. 344 


' *perſon with whom ſhe marries is a Grand-father within this Statute ; for 
© by the Marriage, all her Goods are given to the Husband, but with this 
* difference ; if the Grand-mother at the time of the_marriage, were of 
© ability, otherwiſe not, Drapers Caſe, alſo Gerrards Caſe. But if the 
*Wife having nothing to bring her Husband in marriage; but after by her 
© induſtry her Husband becomes a very rich Man , the Husband ſhall be 
* charged by Wh:tlock, but Crook to the contrary : But they both agreed, 
© That if an Eſtate deſcend to the Wife after marriage, the Husband ſhall 
© be charged, 

*And the Father alſo may be compelled to allow maintenance to his ſons 
*Wite( the Husband being abſented) as was done in the caſe of one John 
* Ball, by Ord, 2 Sept. 15 Jac. lib, Seſſ. pa, Mid. 

* Now for the better furtherance of this ſo needful and charitable a ſer- 
© vice, and for thebetter help as well of the Juſtices of Peace, as of the 
* Qverſeers,{sc.I thoughr it not amiſs to ſet down here certain RM 

an 


41 
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gnd Advices of the Judges (as | find them in Mr. Lambard) rogether with 
<crtain ather Qbſervations to this purpoſe, | | | 


Reſol. 20. . If there-be but one Church-warden 1a the. Pariſh , he ſufficeth with the $. 27: 


Reſol, 8. 


Reſol.q, 


Reſol.1o, 


Reſol. 15. 


39 Eliz. 


Refol. 9g, 


to long as it ts within the condition of a 


other Overſeers. Reſoluti= 
It the Parents be able to work, and may have work , they are to find? 


their Children by theirlabor( and. not the Pariſh :) But if they be overs ac. 
burthened with Children, it thall bea very good way to procure ſome of 
them tobe placed Appreatices, according tQ the Statute, And ſuch Ap- 
prentices would be pur out to Husbandry and Houſwifery. 
Young Children, whoſe parents are dead , areto be ſet on work, re- clue; 

lieved,or maintained at the charge ofthe Town where they were dwelling 
at the time of the death of theirParents,and are not to be ſent totheir place 
ef birth, c. For if the Parenrs were not Rogues, we may not make the 
Children Rogues , except they wander abroad and beg, This was the di- 
reion of Flemming, Chicf Juſtice, in a Caſe between Weſton and Cor- 
ledge, Anno 11 Fac. Regs. 

A Woman berng delivered of a Baflard Child in one Pariſb, after go- 
eth into another 'Fariſhk with her Child, and becometh a Vagrant , and 


fas ſent to the place of ber birth, . her Baſtard Child being under the 


age of ſeven years, this Baflard Child be placed with the Mother 
urſe-child, which ſhall be till 
even years of age ; and then it is fit to be ſent to the place of its birth to 
be provided for, the Mother or Reputed-father not being able. And 
the Pariſh where the Child « boyw, ſhall not be forced to contribute ts 
the charge , as long as the Mother lives, and the Child be under ſeven 


years old. Reſol. 23. 


If any ( not being Rogues ) ſhall travel with their Children through a 
Town, andthe Father or Mother die, or run away, that Townis not 
bound to keep their Children,nor to ſend them away but only in Charity, 
except they become wandring Beggers, | 

A Travelling-woman having a ſmall Child ſucking upon her, is ap- 
prehended for telony and ſent to the Gaol , - andis atter arraigned and 
uanged; this Child is to be ſent ro the place of its birth, it it can be known, 
otherwiſe it muſt be ſence tothe Town where theMother was apprehended; 
for that, that Town ought not to have ſent the Child to the Gaol (being 
no maleteor)and ſo was it delivered by Sir Nicholas Hide,at Cambridge, 

Lent Aﬀizes, Anno z Caroli Regs. | 

Such perſons as be of any Pariſh, and have able bodies to work, if &.:8. 
they retuſe co work at fuch wages as are taxed, or commonly given in Fn 5 
thoſe parts,are to be ſent to the Houſe of Correction, and not to their place * 
of birth, or laſt dwelling, by the ſpace of a year. But if they have any law- 
ful means tolive by , though they be of able bodies, -and refuſe to work , 
yet they are not-to be ſent ro'the Houſe of Correction. | 
© -None may be ſuffered to take reliefat any Mans door, though with- ,,,,;,. 
in'the ſame Pariſh , unleſs it be by the order of the Overſeers ; neither 
nay any be ſuffered to beg by the Highway, though in their own Pa- 
riſh, | 


No Man is to be put out of the Town' where he dwelleth , nor to be 5####9m%% 
ſent to their place of birth ( or laſt habitation ) but a Vagrant Rogue; nor 
to be found by the Town, except the party be impotent ; but ought toſer 
themfelves to labor , if they be able , and can get work: If they cannot 
get work , the Overſeers muſt ſet them to labor. 

One Winde and bu Wife lived at Layſtas, and nſed a Houſe and 


Land which was given the Woman by her Brother , her Brother _ 
> Us 
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$.24- 
Fypeal. 


Corporat e 
Towns. 


If any perſons find themſelves grieved with any Tax, or other at done P.7: 
by the Overſeers, or by the ſaid Juſtices of Peace, they are to be relieved 
at the Quarter Seſſions. Mitt 
Head-officers of Cities and Corporate Towns ( being Juſtices of Peace ) " 
have the ſame authority within their limits, as herein is limited to Ju- 
ſices of Peace of the County,{Sc, And no other Juſtices of Peace are to enter 


' meddle there, 


$25. 
Pariſh in 
two Liber» 
tits. 


$.26, 
Parents. 


If any Pariſh ſhall extend into two Counties, or part thereof do lie in m_ 
any City or Corporate Town where they have Juſtices , then the Juſtices 
of every County , 9c, ſhall intermeddle only within their own limits : 
And every of them reſpeQively within their limits, are to execute this 
Law concerning the nomination of Overſeers, binding of Apprentices, 
giving Warrants to levy Taxations unpaid , taking account of Overſeers, 
and commitring ſuch as refuſe to account , or to pay their arrerages: And 
yet the ſaid Overſeers ſhall without dividing themſelves , execute their 
_—_ in all places within the ſaid Pariſh,but ſhall give up ſeveral Accompts 

of 

The Father, and-Grand-father, and Mother, and Grand-mother, and - m__ 
the Children, and Grand-children of every poor impotent perſon, or other 
poor perſons not able to work, being of ſufficient ability, ſhall relieve ſuch 
poor perſons in ſuch manner as the Juſtices of Peace(of that County where 
ſuch ſufficient perſons dwell) at their general Quarter Seſſions ſhall afleſs ; 
upon pain that every-one failing therein , forfeit twenty ſhillings for 
every moneth ; the ſaid forfeiture to be levied by the Church-wardens 
and Overſeers , or one of them by Warrant from any two ſuch Juſtices of 
Peace ( the one. being of the Quorum) within their limits, by Diſtreſs and 
Sale as a foreſaid;and in defe&of Diſtreſs, any two ſuch Juſtices may com- 74; 4 
mit the offender to priſon , there to remain without Bail, till the ſaid For- 
feiture be paid. And the ſame Forfeiture ſhall be imployed to the uſe of 
the Poor of the ſame Pariſh, | 


©The Reputed Grand-father or Grand-mother ſeem not to be within Baſtar.g2; 
© this Statute , for a Baſtard is fi/z#9. populi, Reeves Caſe. M. 7 Car. P-344- 

* If the Child live in the County of Middleſex, and be maintained by the nia. 346 
© Pariſh there ; arid the Grand-father , &c, live in the County of Suf- 
*folk, the Juſtices of Middleſex can make no- order therein ; but the, 
. a of Peace of the County of Suffolk , muſt make order to charge 
© Oc, | 

* If the Grand-mother be a 'perſon of ability , and then marries, the Ibid. 344 


' *perſon with whom ſhe marries is a Grand-father within this Statute ; for 


© by the Marriage, all her Goods are given to the Husband, but with this 
* difference ; if the Grand-mother at the time of the_marriage, were of 
© ability', otherwiſe not, Drapers Caſe, alſo Gerrards Caſe. But if the 
* Wife having nothing to bring her Husband in marriage; but after by her 
< induſtry her Husband becomes a very rich Man , the Husband ſhall be 
* charged by Whitlock, but Crook to the contrary : But they both agreed, 
© That if an Eſtate deſcend to the Wife after marriage, the Husband ſhall 
© be charged, 

*And the Father alſo may be compelled to allow maintenance to his ſons 
* Wife ( the Husband being abſented) as was done in the caſe of one John 
* Ball, by Ord. 2 Sept. 15 Fac. lib, Seſſ. pa, Mid. 

* Now for the better furtherance of this ſo needful and charitable a ſer- 
© vice, and for thebetter help as well of the Juſtices of Peace, as of the 
* Qverſeers,{sc.I thoughr it not amiſs to ſet down here certain ——— 
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and Advices of the Judges (as | find chem in Mr. Lambard) together with 
<crtain ather Obſervations to this purpoſe, | 
Reſol. 20. . . If there be but one Church-warden1n the. Pariſh , he ſufficeth with the «, ,,, 


other Overſeers. | Reſoluti= 
Reſol,s, Af the Parents beable to work, .and may have work , they are to find -——ſ 


their Children by theirlabor( and. not the Pariſh: But if they be over- ave. 
burthened with Children, it thall bea very good way to procure ſome of 
them tobe placed Appreatices, according tq the Statute, And ſuch Ap- 
prentices would be pur out to Husbandry and Houſwitery. 
Young Children, whoſe yaounny aredead, areto be ſet on work, re- c1;ilurs; 
lieved,or maintained at the charge ofthe Town where they were dwelling 
at the time of the death of theirParents,and are not to be ſent totheir place 
ef birth, Sc. For if the Parents were not Rogues, we may not make the 
Children Rogues, except they wander abroad and beg, This was the di- 
retion of Flemming, Chicf Juſtice, in a Caſe between Heſton and Cow 
ledge, Anno 11 Fac. Regs. | 
A Woman berng delivered of a Baflard Child in one Pariſh, after go- 
eth into another 'Fariſh with her Child, and becometh a Vagrant , and 
fas ſent to the place of her birth, . her Baſtard Child being under the 
age of ſeven years , this Baftard Child be placed with the Mother 
fo long as it ts withis the condition of a Nurſe-child, which ſhall be till 
[even years of age ; and then it ts fit to be ſent to the place of its birth to 
be prouided for, the Mother or Reputed-father not being able. And 
the Pariſh where the Child « boyn , [hall not be forced to contribute ts 
the charge , #s long as the Mother lives, and the Child be under ſeven 
years old. Reſol. 23. | 
Reſol.7, - If any (not being Rogues) ſhall travel with their Children through a 
Town, andtheFather or Mother die, or run away, that Town's not 
bound to keep their Children,nor to ſend them away but only ia Clarity, 
except they become wandring Beggers, | 
A Travelling-woman having a ſmall Child ſucking upon hery is ap- 
prehended for telony and ſent to the Gaol , - andis atter arraigned and 
uanged; this Child is to be ſent ro the place of its birth, if it can be known, 
otherwiſe it muſt be ſent tothe Town where theMother was apprehended; 
for that, that Town ought not to have ſent the Child to the Gaol (being 
no malefetor Jand ſo was it delivered by Sir Nicholas Hide,at Cambridge, 
Lent Afﬀizes, Anno 3 Caroli Regs. | 
kefol.ro, © Such perſons as beof any Pariſh, and have able bodies to work, if &.9. 
they retuſe to work at fuch wages as are taxed, or commonly given in =" 4a 
thoſe parts,are to be ſent to the Houſe of Correction, and not to their place * 
of birth, orlaſt dwelling, by the ſpace of a year. But if they have any law- 
ful means tolive by , though they be of able bodies, -and reſuſe to work , 
yet they are not-tobe ſent ro'the Houſe of Correction. | 
_ 5 - . None may be ſuffered to take relicfat any Mans door, though with- ,,,.,. 
" inthe ſame Pariſh, unleſs it be by the order of the Overſeers ; neither 
ay any be ſuffered to beg by the Highway, though in their own Pa- 
iſh, | 
Reſol.g, No Man is to be put out of the Town where he dwelleth, nor to be S tttieminke 
ſent to their place of birth ( or laſt habitation ) but a Vagrant Rogue; nor 
to be found by the Town, except the party be impotent ; but ought toſer 
themfelves to labor, if they be able , and can get work: If they cannot 
pert work , the Overſeers muſt ſet them to labor. | 
One Winde and bus Wife lived at Layſtas, and nſed a Houſe and 


Land which was given the Wornan by her Brother , her Brother _— 
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her out of it ; and thereupon they went to Kimmalton , and took a 
Houſe there , and lived in 1t ayear ; and at the inflance of the Pariſh of 
K. the Landlord at the years end turned him out of the Houſe : He com- 
plained tothe Juſtices , who ordered the Pariſh of K, to provide him a 
Houſe; and for not doing it , were in. contempt. And upon complaint 
at Hereford Leut aſſizes , 7 Car. x Whitelocke , Juſtice of Aſſizes, diſ- 
charged the Overſeers of their contempt, and diſcharged the Order 
made wpon K. by the Juſtices , as being againſt Law; for that W. was 
nor a poor or impotent perſon. within 43 Eliz. 2. And the Tuſtices had no 
power by that Law to' compel and to provide a Houſe for him , for he 
might provide one himſelf.later Parochias de Layſtas & Kimmalton.Baſtr, 
art, 2. P. 24%, | 

And fo of chem that have or ſhall have Houſes, when their Eſtates be 
expired; and ſervants, whoſe times of ſervice are ended, though they can- 
not get Houſes; for they muſt provide themſelves Houſes anew , it they 
be not impotent. 14:9. | 

So that ſuch perſons, whoſe Eſtates of their Houſes be expired, and 
fervants when their ſervice is ended, they ſhall not be put out of the Towns 
where they fo laſt dwelt or ſerved: Neither are they to be ſent from 
thence ro their place of birth or laſt habitation , but are to be ſetled there 
to work being able of body , or being impotent, are to be there relieved ; 
and yet iſ ſucit perſons ſhall wandet abroad begging, out of that Pariſh, 
t 1en they may be ſent as Vagabonds( from the place where they ſhall be 
taken wandring or begging ) to their place of birth , &c, 

But for the placing and ſetling*ot theſe Poar people ( who now for 
want of Charity are much ſent and toſſed up and down from Town to 
Town,and from Countrey to Cauntrey )it hath been holden by ſome, that 
it is in the power.of the next Juſtice;of Peace to give order therein , and 
that upon appeal from him ,. the Juſtices of Peace at the Quarter Seſſions 
may fully take order therein, and that their order made in Seſſions will 
not caſyy be avoided, '- | | | 
But Sir Francs Harvey at Summer Aſſize at Cambridge, An,1629.did 
_ deliver it,” That the Juſtices of Peace ( (eſpecially out of, their Seſhons ) 
were not to meddle,, either with the removing, or ſctling of any Poor , 
but only of Rogues. : | 4 +r}0u | 

It a Man hireth an Houſe in 4, and being there with his Wife and 
Children, he afterwards ſhall bind himſelf as a ſervant with one dwelling 
in B.yetare not his Wife and Children to be ſent to B.or placed there,but 
are toremain flill at A, where they were once ſetled.  Qtherwiſe, if the 


Husband hath hired an Houſe in'B, 
A Man with hu Wife and Children takes a Houſe in one Pariſh for a 
year , and before the end of the term is put out of peſſeſſion,. and then go» 
eth into another Pariſh; where the Woman in a B rn, tc, # delivered of 
a Child: Thu thruſting out of Poſſeſſion was an illegal unſetling ( which ' 
the Law forbiddeth , for that none muſt be forced to turu Vagrant) and . 
| therefore ſuch a one muſt be returned to the Town and Pariſh where he 
or ſbe was laſt lawfully ſetled, acd the Child alſo born inthe time of thu 
arflratFion muſt be ſent with them. Reſol. 24. - SETTLES 
, "| AWoman unmarried being an hired ſervant in A, and # there gotten 
with Cbuld, after her time of ſervce expired, ſhe goeth into another 
Pariſh, and « there hired in ſervice , or # there otherwiſe ſetled. 
the ſpace.of one moneth, and « then diſcovered to be with Child, here 
ſhe « not to be ſent to the place. or Pariſh where ſhe was begotten with 
Child; but to the place where ſhe was laſt lawfully ſetled, .Reſol. 12. 
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A Woman ſervant unmarried 4. gotten with child , and then goeth 
out of her Mafters ſerviae, before ar after it s diſcovered that ſhe be with 
child, and the Reputed Father be-rtun away ,. or © not able to free the 
Pariſh; here if the Maſter hath legally diſcharged his houſe of ſuch a 
+ hog , he 1s nomore bound io provide for her then any other. Re- 
fol. 13. | | | | 

Buy if fbe be not lawfully diſcharged out of her Maſters ſervice , nor 
her time of ſervice with him expired 'g ber Maſter may be forced to keep 

' her flill, or otherwiſe provide for her, till her time of ſervice be expired, 
or that he be legally diſchargea of ſuch a:fervant.. - 

If a Woman being with child procureth ber ſelf to be retained with 
a Maſter who tknoweth nothing thereof ; this 6 a good cauſe to diſcharge 
ber of hu ſervice, Refol, 22. 

nd if a Woman ſervant be gotten with child, during her ſervice, this 
4s & good cauſe to diſcharge her, Ibid, 

But in the three former caſes , the Maſter muſi not turn away ſuch ſers 
vant of his own authority. Reſol. 24. | 

And in theſe laſt three caſes , the charge as amisfortune , falleth upon 
AP z which they muſt bear as 4n other caſes of caſual impotency. Sex 

BUY 7 

A Maid ſervant gotten with child at 4, by her fellow ſervant ( or by 
another young Man of the ſame Town )after both their times of ſervice are 
expired, and they marry, and then the young man'is retained at B. then 
the Woman is delivered of the child, ſhe with her child are to be ſent to 
the Father at B. and there they are to be ſetled. | 

Now what ſhall be accounted a lawful ſetling. | 

Note , That every one who is ſetled Native, a Houſbolder , So- ,,32%. 
Journer, an Apprentice, or a dervant retained for one moneth, at the leaſl, 
without a juft complaint made to retmove him or her , ſhall be held tobe . 
ſetled. Refol.26, Es 

Tet an abode by the ſpace of a moneth, muſt not be to live or keep pri- 
wately, ſometimes in one houſe , ſometimes in another ; or 10 be an abade 
by _ of ſickneſs, or-the like, as Lamineſs, Lunacy , &c. Nor 
to a Nurſe-child, or a Scholar at the Grammar-Scheol,nor at the Tuivers 
ſity ; or Perſons ſent to an Hoſpital, Houſe of Correttion, or to the Com- 
mon-Gaol; but their ſetling is where thety Parents are ſetled. Reſol, 32. 
or themſelves laſt lawfully ſetled. 

As or Children born in Common Gaols, and Houſes of Correftion, 
their Parents being Priſoners , are to be maintained at the charge of the 
County. Reſol. 2s 

But note , i one be only lawfully retained in ſervice , or hath but 
hired an houſe , or be otherwiſe lawfully ſetled, the Law unſetlet h none ſo 
ſetled ; nor permitteth it to be done by prattice or compulſion ; and ſuch 
as ſpall uſe any indireft means to hinder a Pooy Men from hiring an houſe, 
may for ſuch diflurbance be inditied upon the Statute , for cauſing them to 

turn Rogues, | 

Note , ( by an old Law ) a ſtranger, or he which cometh Gueſt-wiſe to 
an houſe , and there lieth the third night is called an Hogenhyne(or Agen- 
-hine)and after the third night, he is accounted one of his family, in whoſe 
houſe he ſolieth, and if-he offend the Kings Pedce, his Hoſt muſt be an- 
ſwerable for him. Termes de Ley, 

© Secundum antiquam confuetudinem dici poterit de familia alicujus qui 
* hoſpitatus fuerit cum alio per tres notes , qui prima notte dici polerit 
Uncouth, ſecundo Guſt, tertia note Hogenhine. Brat?. fol. 224.6. _ 
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And Minh, verb.Hogenhyne;;1hir.dg and Uncouttt ſaith, That Uncouth 
ſignifieth incognitus,'and'rs uſed i ancient Saxon Laws for Him that com- 
eth to an Inn Gueſtwiſs "and lietb there for tw0- nights at the moſt ; and 
that by the 'E2ws of Edward ," and of the Conguerer Hoſpes'trium nocti- 
um, if he did any harm, his Hoſt twas anſwerablefor the harm,as for one 
of his own family; andthat if he tarried any longer, then be was called 

Hogenhyrte or Agenhyne; that is;Familiaris. So it ſeemeth inThoſe times, 

- hat to lodge in a platethree or four nights together, was counted a ſet- 
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Such as ſhall remove or put any-outof their+Pariſh, that be-not to be 
*Þut out ; this is againlt'the Statuteconcerning the-'relief of the. Poor, and 
finable, And if any have been 6 fent, they may be ſent back again, | 

Now this Fine ſeemeth to be by force of the Statute 39 Eliz.c. 4. and *:' 5 
to amount to five potinds',' and is-to be levied by Diſtreſs and Sale of.rhe 
off-nders Goods, upon a Warrant under the Hands and Seals of any two 
Juiſtices of the Peace,either-upon theconfeſſion ofthe offenders;or elſeupon 

* the teſtimony of two ſufficient witheſſes. | -- + | | 
6.10. All ſuch Perſons as'iffany wiſe ſhalt diſturbthe execution of this Law , 39 Eliz. 4 
concerning Rogues , or the relief, orſertling of. Poor impotent Perſons ; ? Vaz-s- 
ſhall forfeit five pounds; and any two Juſtices of peace may bind ſuch *'* 
offettders to their Good Behavior ; and may alſo by Warrants. under their 
Hands and Seals © cauſe the ſaid five/pounds: to be levied by Diſtreſs and 
Sale of rhe offenders'Goods : as aforeſaid: : 'Which forfeiture the ſaid two 
Juſtices alſoby their diſcretion , may order to be tmployed to the rehief of 
the Poor where the offence ſhall be committed, / or to the maintenance of 
the Houſe of Correction, &c.Qugre for this forfeiture, for that the Statute 
| 39 Eliz.c;q.made for the reliet of rhe Poor, is expired. 
$31. © T/pon complaint made to any Juſtice of Phace by the Church wardens 
Removal. gy Overſeers, within forty. days; of any perſon ,. likely to be charge- 
able coming to ſettle in a_Tenement under 10l. per annum. Two: Juſtices 
quorum unus of that Divifion where" hs comes to. inhabit, may by War- 
rant remove and convey himto the Pariſh where he was laſt legally ſet- 
ted, as a native Houſholder, Sojourner Apprentice , or Servant, for 
forty days ,: at the leaft, unleſs he give ſecurity for the diſcharge of the 
Pariſh , to be allowed bythe ſaid Fuſtices, 14 Car. 2.c. 12, 

Appeal. The Perſons thinking themſelves grieved, may appeal tothe next Seſ- 
ſions who ſhall do themright. 14 Car. 2.c. 12. \ : 

Hervit. Any Perſon may go For Harveſt-work , or other work, out of one 
County ito-another , ſo as they carry with them. a Teſtimonial nnder the 
Miniſters hand, and the hand of one Church-warden, and one Overſeer , 
that he hath a dwelling houſe there,and hath left a family there,ov other- 
wiſe as the condition of the perſon ſhall require ; and if he ſhall not re- 
turn when hu work ts finiſhed ,, or ſhall become impotent : This ſhall not 
be acconnted'a [ettlement', but two. Juſtices of Peace, may. convey him 
back undeY:the penalties. that aft; x4 Car. 2,'c. 12, , 

Not going. If ſuch Perſon ſhall refuſe to go, or ſhall not remain in 1be place where 
he oug bt to'be ſetled,' but ſball of bis own accord come back to the place 
from which he was removed. | Two Juſtices of Peace may ſend him tothe 
Houſe of . Correttion , tobe puniſbed as 2a Vagabond , or io. a Workhouſe , 
in that Ad mentioned tobe Bos: onyork. 14 Car. 2c. 12. | 

If any Church-wardens or Overſeers, refuſe to receive ſuch perſon ſo 
to be removed, and provide for him as an inhabitant; any Juſtice of Peace 
may bina'them tothe Alſizes or Seſſions , to be indifted for their con- 
tempt, This Af to continue tothe end of the firſt Seſſion of the next Pav« 
lament. 14 Car. 2. cap,12. This 
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Thus Att being but temporary,but of general and publick concern, if any $34 
future Parlament jhall think fit to continue it , it were good theſe fol- 
lowing matters were alſo provided for , and ſo the Queres bere made , 
thereby removed, 

i. A Muid ſervant or Man-ſervant being fought, and at ſervice in one 
Pariſh by the year do contratt for a year with aMaſter in another Pariſh, 
and are there ſetled ; whether upon comphaint they may be removed by 

. this Af. Thu hath been made a doybt , but yet , it [eemeth,'(ſuth ſervant 

" 3s not within the meaning of the Af: Firſt, For that the Aft inſtanceth 
#n a perſons coming to ſeiile in a Tenement under 101, per annum; and [0 
aimeth at perſons keeping houſe, and having a family. Secondly, For 

that it is not likely ſuch: perſons can give the Security intended by the 
"A; ſo likewiſe of Appremiees, e 
. 2. A Mandwelling in A. and having a family, purchaſeth"bona fide. 
-Lands in B. under 1ol. per annum , and cometh to live in it with bis 
family : whether he be removable -by thu Att, And it ſeemeth he' is 
not : For that ſuch a one cannot well be adjudged likely to be chargeable ;' 

* nor can it be thought the mind of tht Parliament to prevent ſuch ſetlt-_ 
" ments. | | Ks 5 F 
 3- As there is a time limited for complaint, and no time limited for 
the removal, Quzre, within what time that muſt be procured. 'But 
it (ceems reaſonable it ſhould be before the next Seſſions after the complaint; 
otherwiſe a Pariſh having complained , may let the perſon continue with 
them, and take hs labor, and keep him under apprehenſions of removal, 
" which woulY diſcourage Induſiry, &12b 9.317 ou © 
Which Caſes and Queries are obvious, and many more are ; but 1 
"put them not, becauſe I cannot reſolve them; and it © well wo#thy 
' conſideration - wiſe Lawmakers to conſider , whether notwithſlanding 
rbe (pecicus allegations in the ſaid Atts preamble , it be not prejudicial 
ro the Commonwealth, For that , 1. by the words likely to be chargeable, 
Too great a ſcope # given to any perſon, although never ſo juſt aud pri 
-demt , to inſpe(F and to determine of another Mans livelihood and tort 
dition, 2. A Man without his offence , # debarred of hu Natural liberty, 
upon a poſſibility remote enough, be made a Begger and a Priſoner, at 
the ſame time deprived of the company of Friends and Relations, choice 
of air. and place of Trade. 3. It tends to diſcouragement of Ingenuity 
and Induſtry ; for why ſhould any one learn or indeavonr tobe excellent 
"tn any Handicraft , which he « likely to make ſmall uſe , and ſmaller © be-,,.. 
'nefit of *' 4, Places and perſons are deprived of the labor and induſtry” © 
"of others, 5, Tt tends'to depopulation, which « the greateſt 'incomvent«" ' 
ence an 1ſs.ind can undergo, | Ht 
As to the Authority of theſe Reſolations, it is not great ; for ſome $33 
-ConniveyGentlemen coming io Sir Robert Heath, when Chief Fuſtice in 
the Civeujts', put to him theſe ſeveral Queries, to which he' ſubſcribed 
hs own opinion , that brought the ſame intoSergeants-Inn Halb, and pro- 
* poſed thi ſame to the veſt of the Judges ; but they differing in opinion 
from him iu many things , they never came toa reſolution, aud ſo wete 
* no more than his private opinion ; which ſome Clerk gelling; hath - __ 
liſhed the ſame , as Maſter Juſtice Twiiden declared in the Court of Kings 
- Bench, '## Eaſter Term, 28 Car. 2, as Theard aud obſerved: And after- 
"wards in Michaelmas Term, 28 Car. 2, a Gemleman of the Bar uſing theſe 
Reſolutions to the third, fourth , andeighth Queſtions touching putting 
out Apprentices, as an Authority to hu purpoſe » Juſtice Twiſden ſaid, 
' Why doyoti'uſe that as an Authority , which all the Judges diſclaimed ? 
| P3 Reſolutions 


_T_—_—LT_— NH 


Reſolutions of the Judges of Aſſizes. 1633, 


C1. Queſt. Hether the Church-wardens and Overſeers of the 

V4 Ve of the Pariſh, with aſſent of two Juſtices of 

* the Peace; one being of the Qucrum, may by the Statute of 43 Ez. 

* cap.2.0r any Law intorce a Pariſhioner of the ſame Pariſh to take a Child 

* of a poor Pariſhioner of the ſame Pariſh, who is not able to keep his ſaid 
*Child to be an Apprentice ? . 

of inforces * Reſob, The Sratute of 43 El:z. which ſaith, That the Church-war- 43 El c.3. 

ing peſos © dens and Overſeers of the Pariſh ſhall put out Children to be Apprenti- 

= * ces, neceſ{arily implyeth, That ſuch as are fit muſt receive Apprentices, 
© and the putting out of poor Children to be Apprentices, is one of the beſt 
* ways for the providing for the Poor. | 

of giving ' © 2, Qu, If wn may, then whether, they muſt not give Money with 

pre * him, and who ſhall determine what Money ſhall be given with him,if the 
© Party that is to take ſuch an Apprentice,and the Church-wardens and Q- 

| * yerſeers cannot agree thereupon ? \ 6 
- - * Reſol, There 1s noneceſity that Money muſt be given', but that muſt 
-* be left to the diſcretion of 'the Churchwardens,. and Overſeers , all cir- 
* cumſtances of Age- and Ability being conſidered ; and if they cannot - 
* agree 'with the arty, then the Juſtices of Peace near adjoyning, or 
© jn their default , the Seſſions of Peace are to determine theſe Contro- 
© verſes. | | | 

whitper: *3. Qu, Whether a Knight, Gentleman, Clergy-msn, or Yeoman, or 

mn * one that is a Sojourner, uſing Husbandry, Cloathing, or Graſing, or the 

vote © like; may be inforced totake ſuch an Apprentice ? 

Ayprntices - * Reſol, Every Man who is by Calling, or Profeſſion, or manner of Li- 
© vying, thatentertainerh,- and muſt have the uſe of other Servants of the 
+like quality, muſt entertain ſuch Apprentices, wherein diſcretion muſt be 
© given upon due confideration of Circumſtances, | 

* 4+ Qu, Whether a wealthy Man keeping few or no Servants , nor 

* wanting a Servant, but living privately; may be forced to take ſuch an 

' * Apprentice z-if not, theft. whether he may be taxed towards the putting 
<forth of ſack. an Apprentice ? b 

Apprentices © © Reſol.. For the receivingof ſuch Apprentices, the Anſwer may be re- 

when to be © ferred tothe Queſtion next before ? but out of doubt every ſuch perſon 

-50- wh yo —— to the charge, as to other charges for the proviſion for 

riſhes, * ThE TOOor. 

. * 5. Qu, \ Whether they may inforce'a Pariſhioner.that is of one Pariſh, 
© totake ſucha Child A ice, that is of another Pariſh, but within the 
_ '*ſame County or Diviſion, if the proper Pariſh be not able to. provide for 

* the Children of the ſame Pariſh ? F TIITE 
-1* Reſo}, The Juſtices 'may provide Maſters for them in other Pariſhes 
+ *within'the ſame Hundred ; if the fame Hundred:-be'not able, then out of 
* that Hundred'in thereſt-of that County ; as for. 'other Proviſion for the 

© Poor, which muſt be-at a Quarter Seſhtons, AY, | 

Poſus i... ©'6- Qu. TE ſuch a Paridhiicner may be 1ntorced to. take ſuch-an Appren- 

ſuing to -<tice, andihall refuſe-not only to take fuch an Apprentice, bur alſo refuſe 

zake (ic 5 to be bound-to appear at the next Quarter Seſſions,or Allizes, what ſhall 

Apprentaces be done trohim? | | : 

: © Reſol. If any refuſe, \let ſuch 8 0ne be bound-over to the next Scſlions 


or 
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* or Afſizes; if he refuſe ts give ſuch Bond, let him be ſent tothe Gaol, 
* there to remain until he ſhall give ſuch Bond. | 
*7. Qu. It ſuch a Pariſhioner who refuſerh ro take ſuch an Apprentice, 
* ſhall be bound over to the Seſſions for not taking ſuch an Apprentice, and 
* when he appeareth there, ſhall likewiſe retuſe, what ſhall be done to 
him; and'whar ſhall be done to the Parents who re:uſe to ſuffer their 
* Children to be put out to be Apprentices, themſelves not being able to 
* maintain them ? | 
* Reſol. If at the Seſſions or Afſizes ſuch a one refuſeth to take an 94: is 
f Apprentice, and his, excuſe be nor allowed, it is fir he be bound to pus. +, a 
© the Good Behaviour; and it will be a good courſe to indict ſuch a re- tbe Quarter | 
*fuſer for a Contempt, and thereupon to Fine and Impriſon him, if he 549%; 7 
© refuſe to be bound tothe Good Behaviour, let him be impriſoned till :#- 644 
* he will ; and the Kings Book of Orders, direQs that ſuch be bourid #94%r- 
*with good Sureties to appear at the Council Board : And if the Parents 
* of ſuch, poor Children refuſe to ſuffer their Children ro be bound Ap- 
© prentices , or being bound, intice them away , themſelves not being 
y a to maintain them , -let them be committed to the Houſe of Corre- 
*tion. v5 
*8. Qu. Whether it be in the power of any General Quarter Seſſions p;z cw 
© to mitigate any Penalty upon a Statute Law; if the Party Indicted, tain-not ts 
6 me Submit himſelf to the Fine of the Court , and wave the Tra- /', 
*yerle £ | 
* Reſol. If the Party be convicted, or confeſs the Fault, it is not in the 
* power of the Court to mitigate the Fine, in ſuch caſes where the Stature 
© makes it certain :_ But if the Party indicted proteſting his innocency, yet 
* quia noluit placitare cum domino rege puts bimſelf up into the Grace of 
© the Court, the Court may impoſe a moderate Fine, and order to forbear 
*the Proſecution. | | | | 
*g. Qu, If any be: bound to ;appear at the Seſſions, and ſhall 
* tender ſubmiſſion to. the Court, - whether the Sefſions may - ſtay the 
- ih ,-and mitigate the Fine aforeſaid upon the Conteſſion of the 
Pa | 4 
- © Reſol. This is anſwered before to the next precedent Article. - 
* 10. Qu, If a Manbe convided far being druak, tipling, and keeping m, 4: 
* an Unlicenſed Alchouſe,''or being Licenſed, for ſuffering others- to re+ chage of 
* main tippling in bis houſe ; or for ſwearing,or driving Cattel upon 4 Sans 77, - | 
* day, contrary to the Statute in that caſe provided ;. whether the Jultice Conuigion 
* of Peace, before wham he was convicted, or any other Juſtice of the {= 2rw- 
© Peace may diſcharge him of all, or'part of the Forfeiture or Puniſhment oy oy 
* appointed by the Statute ? 
. * Reſol. The Juſtices have no ſuch power or mitigation after convidti- - 
* on, where the Statute appoints the meaſure of the puniſhment, 
* 11+ Qs». Whether a Confiable may upon a Warrant for carrying one Confaile. 
© tothe Houſe of CorreQtion for keeping an Unlicenſed Alchouſe , upon 
* the ſecond Conviction break open the houſe, wherein the Parry cotvicted 
*1s, to apprehend him ? | 
* Reſol. This Queſtion js to be adviſed upon, it is put in general terms, 
*and reterred-to be conſidered in the particular where it appeareth, 
FMT Gs, If a Woman unmarried be hired from week to week , of 5:-1tlmne 
*ſrom halt year to half, in one Parifh;. and there be gotten with Child ,# Var we 
* and then goeth from thence unto another Pariſh, where ſhe is ſetthed in *j777*" 
* ſervice by the ſpace of two or three Months, and then diſcovered that | 
© ſhe is with Child. The Qyeſtion is, Whether ſhe ſhall be ſetrled 8 _ * 
| * Pari 
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* Pariſh'where ſhe was begotten with child , or in the' Pariſh where ſhe 
* was laſt ſetled ? 

© Reſol. The place where ſuch a Woman was lawfully ſetled , 
© is the direQion in this caſe, not where the was begotten with 
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© Child. gs. 
A wm . Oy, Tfa Woman ſervant unmarried, be begotten with Child, and then 
gotten with 


*ild, the * goerh out of her Maſters ſervice, betore or atter it is diſcovered that ſhe 
Maſtrrte * js with Child, and the Reputed-father be run away, or is not able to 
(mn oy * free the Pariſh : Whether the Maſter may be inforced to provide for her: 
delivery. * till ſhe be delivered , and for a moneth after ? ,>J 
| * Reſol. It the Maſter bath legally diſcharged his houſe of ſuch a ſer- 
© yant, heis no more bound to provide for her than for any other, 
rant is © 14. Quo caſe a Pariſh contift part of ancient Demeſn, and part of *4 £<+- 
excient De» * G1ldable, an Allcſs is made for the relief of the. Maimed Soldiers , the 
mſn. © Gaol, 6c. according to the Statute of 24 El. cap, 2. where the Tenants 
*jn ancient Demeſn thall'contribute with the Guilqable for the payment 


'of the Aſlize? © | 


moved by 


Certiorarl, - . * 15+ Qu. Whetheran Inditment of Forcible Detainer be within the * 1 7 


Priving || *16. Qu, If -ofie be convited upon the Statute of 4 Gay. cap. 1 3. for 3Cr.2. 
Carteen <griving of :Cattle on:the Sunday throughout feveral pariſhes;' whether '3 
bath Che ſhall forſeit 20s. tq every of the ſaid Pariſhes, 'oronlyto-one 1 if to one, 


Ing. *by two Juſtices of the Peace to put him or her ſelf in ſervice;by a day 
© preſcribed by them, and ſhall not;do'the ſame accordingly, bur ſhall after 

© continue living at his-or-her own hang; what courſe ſhall be taken with , 

© ſuch a perſon, and'how puniſhed?! +: E110 Vi 


74x25 for....* Seſſ10ns or Aſſizes,, and tobe of the'Good Behaviour in the-mean time , 

zhe, Poor, $ or may be ſent to the Houſe: of Corredtion. - 9" 

we 0.8 * 18, Qa. Whether the Tax for the Relicf of the Poor upon the Statute 43 El.c% 
_ cording to © of 43 El ſhall be made by ability ,/ or occupation of Lands, or both; and 
the taut. © hether the viſible ability in the Pariſh where he lives, or general abiliry 
| * Where» 
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* whereſoever; and whether h.s Rent received within the yariſh where he 
*lives thall be accompred viſible ability , and whether he ſhall be taxed 
* tor them only, and for any Rent received irom other Pariſhioners; and' 
*-what ſhall be ſaid viſible ability ? | 
* Refol:; The Land within each Pariſh is to be taxed to the Charges in 
* the firſt place equally and'iindifferently, but there may be an addition for 
* the perſonal viſible abil.ty ot the Pariſhioners within that Parith, accord-- 
* ing to good diſcretion , Wherein ifthere be any. miſtaking, the Seſſions , 
* Ge, or the: Juſtice muſt judge between them. Th 
*19. Qu, Whether Stops, Salt-pits, Sheds, Profits of a Market , fSc. Thingsta+- 
* be taxabletto:the Poor as well as Lands , Co'e-mines, & expreiled in the Js **r 
* Statute'q3 FS. i - rg 
\ © Reſol; All things which are real, and a yearly revenue, muſt be taxed 
* to the Poor. | | . 4 
* 20. Qu, Whether the Tax for the County ſtock, Gaol, and Houſe of 5:77" 
{ Correction , 15 to be made by the Statute of 14 Eliz.5. 4; Eliz.2.by a- Stock, 
bility , - and upon the inhabitants of the Pariſh only, or upon them, or the -* Houſe 
© occupiers of Lands, dwelling in-that Pariſh, or whether ſuch as occupy ay mg 
*Lands in that Pariſh , and dwcll in another Pariſh, ſhall be taxed ? be made. 
* Reſol. If the Statute in/particular Caſes give no ſpecial direction, it 
* is good diſcretion togo according to the rate of Taxation for the Poor.:: 
© But when the Statutes themſelves give direction, follow that. 
*21, Qu. Whether: any Taxes ought 'to be made for the Charges char-72*for the 
* Petty-Conſtables and Borſholders are at, in conveying. Rogues trom td 
*Pariſh ro Pariſh; and relieving of them , and how to be rated ? Rabies, 
* Reſol. It is fit to relieve the Conſtable and Tithingmen, in ſuch fort *- 
Fas hath been ufed/in the ſeveral places where they live, _ \ % 
© 22. Qu. Whether a Juſtice of Peace may diſcharge a Servant, being 
* with Child, from her Service, allowing that as; a reaſonable cauſe thar 
© ſhe is thereby made unable to do the ſervice, which otherwiſe ſhe might 
have done; and if he may diſcharge her , whether that Pariſh ſhall pro- 
* vide for her , till her delivery, ifthe cannot provide for her ſelf; and ſo 
* alſo, if her time be expired before her delivery , who ſhall provide for- 
© her aſter her time ended? L | 
* Reſol, If a Woman being with Child , procure her ſelf to be retained Fama 
* with a Maſter who knoweth nothing thereof, this is a good cauſe to dif- with chil, 
© charge her from herſervice. Andit ſhe be gotten with Child , during; protec 4 
* ker ſervice, it is all one :. But the Maſter in neither caſe muſt turn away oy 
* ſuch a ſervant of his own authority; 'Butif her term be ended , or ſhe 
© lawfully diſcharged ; the Maſter is not bound to provide for her , bur it 
*js a misfortune laid upon the Pariſh, which they muſt bear, as in other 
* caſes of caſual impotency. 
* 23. Qu, Whether one being delivered of a Baſtard-child in one Pa- 
© riſh, and goeth into another with her child , and becomes Vagrant,and 
* ſois ſent to the place of her Birth. Her Baſtard-child being under the age 
© of ſeven years , ſhall be ſetled with the Mother , and there maintained; 
*if the Mother be not able, nor the Reputed-father known,” tound ; or 
* whether it ſhall be ſent to the place of irs Birth, or being ſetled. with the 
* Mother , whether the Pariſh where it was born, thall be ordred by the 
*two next Juſtices to pay a weekly ſum towards the maintenance of it? - 
* Reſol. The Baſtard-child muſt be placed with the Mother , ſo long #4t4: 
*as it is within the quality or condition of a Nurſe-child, which fhall be , _— he 
* till ſeven years of age; and then it is fit tobe ſent to the place of its dige1re. 


© Birth to be provided tor , the Mother or Reputed-fatber not being able, 
| * And 


. "_ OI.” 
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© And the Pariſh where the-Child is born ſhall not be forced: ro contribute 
©rothe charge, as long as the Motherlives, and the Child be under ſeven 
*'years old, ' | , 
P 24, Qu. A Man with his Wife and Children ,'takes an hoſe in one 
©Parith fora year , and before the end of his term 1s unlawfully pur out of 
©o ſlefſion,and after takes part of an houſe as an Inmate in another Pariſh, 
from whence he is alſo pur out, and then not being able to get any dwell- 
*ing, they come to lie in a Barn ina third Pariſh, where the. blusband fall- 
© erh ſick, and t he Wife is delivered of another Child, where/ought thefe 
*:obe ſetled. 2 im + E-54 | ii. 
Jligel"4-" 4 Reſol. fa Man or Woman having houſe or habitation in one Pariſh, 
nas © be thruſt out ; this is an illegal unſetling, which the Law forhiddeth, for 
alowved *©none muſt be inforced to'turn Vagrant, and ſuch one muſtbe returned to 
* the place where he or ſhe was latt lawfully ſctled, and the: Child alſo 
_ * born in the time of his diſtraction. .. ; [iQ 
Apprentice © 25, Ou, Whether an Apprentice put out by the Church-wardens', 
14 eat into « 6g; according to the Statute tos Maſter in another Pariſh, it his Maſter 
14þ,hre * die and leave no Executor 'or Adminiſtrator fit to keep an Apprentice, 
o- Majtr £ or able toplace bim : He ſhall be provided for in the Pariſh where he was 
" © Apprentice, or ſhall be ſent back to the Pariſh-from wheace he was put 
© out? [2.19 E- 
c Refod Servants and Apprentices are by Law fſetled in that Pariſh , 
* andiit they become imporent there , the Pariſh muſt abide the adventure, 
© after their term or time of ſervice be lawfully ended, 


what is ae. ©26, Ou, What is accounted a lawtul ſerling in a Pariſh , and what 
counted & ; 


lawful (et. Dot 7 ie D 2 EDDY 
tlement. © Reſol, This is too general a queſtion, to receive a perfeft anſwer to 


©every particular caſe which may happen; But! generally this is $0 be ob- 
© ſerved, that the Law unſetleth none who are lawfully ſetled, nor permits 
<jr to be done by a praftice or compulſion; and every one who is ſetied as a 
© Native Houſholder, Sojourner, an Apprentice or. Servant for a moneth 
<at the leaſt, without ajuſt complaint made to remove him or her, ſhall 
© be held to be ſetled. * . us. 
"Akogue © ih Qu, A Rogue is taken at C, and will not confeſs the place of his 
aifeodie © Birth ; neither doth it appear otherwiſe , but that he confelleth the 
« place of bis *laſt place of his habitation to be at $; Hereupon-he 18 whipped, and ſent 
emo, 109. at his coming to $, the place of his birth is there known to be at 
ho " <and thereupon theRogue confeſſeth it to be ſo, whether he mightwith- 


© out any new vagrancy be ſent to W? | 
* Reſol. In this caſe it is fit to ſend ſuch a Rogue to the place of his birth, 
for this is but a miſtaking , and nolegal ſetling. | 
Jawhatth * 28, Qu, If an Indictment be 'preferred to the Grand Jury of the 
Gaol maybe * Quarter Seſſions of the Peace againſt one for Murther, Man-ſlaughter ; 
gon pf © for Robbery, Felony, or Petty-larceny, and Jgnoramw found thereupon, 
ſions. < whether the ſaid Seſſions may deliver the Parry by Proclamation , of 
not ? | 
* Reſol. Not by Proclamation at all, but for Petty-larcenies, and 0- 
her Petty Felonies, in'diſcretion the Gaol may be delivered of them. 
Conſtable © © 2.0. Qu; If a Conſtable be choſen, and refuſeth to take his Oath , 
bag. * what ſhall be done, and whether a Conſtable may make a Deputy; and 
CF by what means? 
Deputy + © Reſol. The refuſal or negle& to take an Oath in ſuch a caſe; is a con- 
* "tempt worthy of puniſhment, and thereupon to Fine and Imprifon him; 


* and the making of a Deputy is rather by Toleration, then by Law. 0 
z39.Qsx. 
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* 39. Qs, If a Conſtable die, orremove out of rhe Pariſh where , (Sc. confai/? 
© How is his place to be ſupplied ? dying, he® 
* Reſol. By the Lord of the Leet , if that time fall near, otherwiſe by eo 
© the Seſſions ; but it that be too far off, then by the next Juſtices, 
 * 31, Qs., If a Poor weak Man be choſen Conſtable or Tithing man , Corfabir 
*and be untit for the place ; how mzy he be-removed, and a fit Man ſworn 7, bow 
*in his room ? | aa nb" 
* Reſol. The Juſtices of Peace muſt help this, and if the Lord of the Leet —_— 
© have power tochuſe a Conſtable or Tirhingman, and perform ir ſo ill . 
*;tis a juſt cauſe to ſeiſe his liberty. +» 
_ ©32.Q4.If a Nurſe-ciiild, a Scholar'at a -Grammar-Schoot , or in the N{chi'a, 
© Univerſity prove tobe impotentby S:ckneſs , Lameneſs, Lunacy, or 'diſ- 5%; 
© covery of Ideocy , Ge. How ſuch perſons ſhall be diſpoſed ? p- roy i 
© Reſol, A Nurſe-chiſd,' or a Scholar at the Grammar-School, or at Hozſes of 
© the Univerſity, or perſons fent tothe Common Gaol, Hoſpital,or Houſe ©*#n 
* of Correction, are not ro be eſteemedas perſons to be ſetled there, more 
«then Travellers in their Inns, but their ſerlipg'is where their Parents are 
©ſetled ; ' and Children born in Comihon Gaols, and Houſes of Correction, 
*their Parents being priſoners, are to be maintained at the charge of the 
* County. _ "_ X - 
* 33:0. Whar proportion ſhallParſonages,or-Tithes bear to the Taxa- Parſon, v1. 
* tion of-the Poor of thePariſh ? © : | LET - how 
 EReſol: The Parſon or Vicar Preſentative, ſhall bear according: to the ap 
*reafonabſt Fahue of ' his Parſonage, having conſideration tro the juſt de+ «pontbes:. 
dactions:* | bw 21 LINES % c; U " El. /z 
* 34. Qu. Whether for ol the Poorof the Pariſh, not to be removed Peer my ts 
© by conſent of the Pariſh, theſe poor Men may not be placed as Inmates Pace 


* fora time? = 4 | | Strangers 
on Refol: 'They may by expreſs words of the Statute of the 43 E. « rently 
iz © > 12M p Y . | | ' EECK: | ; eco be 


; {hi o XX IK : _, * ,c< 
© 2, Ou. If aPariſhioner, or Owner within'a' Pariſh, do bring into the; 6, 3. 


* Pariſh, (without the conſent of the Pariſh) a ſtranger of ' another Pariſh, 11>+ughc 


© which is, or dpparently, is like to be burthenſome unto the Pariſh ; how j77,7e . 
* may they eaſe themſelves ? As of them to 


© * Reſol, By n_ foch a one to the charge of the Rates 6f the Poor, * faxed. 
© not bly baving reſpec>to his ability , or the and he occapies, bur'ac- | 
© corditig td the dammage and danger he bringeth to the Pariſh by his 

” " ' 4; 3 0) £514 '#! / FS; 


RONYs. | £4. 
4 p S. So . . _ " a {© ; , 
2b. Q For warding in the day time, 'for apprehending of Rogues, Ywding in 

* whether the Cohſtable may not inlarge it to'#urther tithes 8 = 


' © Reſol.\ Wardihg it the day time is of great ſe, and muſt'be left to the” yprebend. 
«© diſcretion of the Conſtables,ordireQionot the Juſtices to vary according #2 of 
©tott occaſion. H _ UAE ST TT + C2044 : 13 1 RK ogits, 

* 37; Qu, Whether Alehoufes ought to be allowed only-in-thorowfare ' 41404 


©Towts,and others ifh-other phace$to be reſtrained only to ſel to Poor our #2 % mode- 
« of doors? 0 Wm 2303208 02 1022 ,, [23 Av ory 
© Refol. The Juſtices" ſhall d> ivery well to'allow none but! places vety' 
* fit tor their ſituation and uſes, and to modefare the! number: A off? 
© 28. Ou. A Manor his quality otherwiſe to be 4 Conſtable, or of g- Conſtable 
©ther Office of thatnarure, procutes himfelf to be the Kings Servant ex the Kings 
* traordinary, and by that mieans'would exctiſe himfet to ſtrve-jn the 
«Cotinitry 2 001157 wer ib 
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UReſol. A Servantextraordinary! may well perform his otdinary Servite* 
* in the Country, accordiog to his quality. 1 INSIU9;05 223TH 
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 __ . * died,and; the Record muſt be made up ſo. 


— 


' The Juſtices Opinion touching the Commiſſion by which the Juſtices fit at 
Newgate, 1 ls | | | 


Tikit at Newgate fit by, vertue of twoCommiſſions,viz.Gaol- 


© *geliyery., and Oyer and {erpuner. orla 13) 

© By the Commiſſion 0 PROT they may try all Prjſqners in 

* the Gaol, or by bail, or ſuch as be indicted, and will render themſelves 
© gener uly for all Felonies ; and alfo for ſuch other offcaces as are particu» 
© Jarly aſſigned to them by Statute. o ' 

' © The Statute of 4 Zig. 3-c9p-2 doth give them power tq receive In- 
© ditments 8gainſt Priſoners , or ſuch, as are upon Bail, and go proceed to 
 * try the ſame, v4. Inditments taken betore the Juſtices of the Peace, and 
; *by Equity'thereof, all IndiAments before Coroners, 3 Mar. Bro. Com- 
© 1iffien. omnigm 24.laith, the Commullion is, Ad Deliberand,Gapl de prie 
* ſax. in eiſdew exiſien Pug they cannot take Indictmeants asJuſlices gf Gaol- 

© delivery. ;/ but being Juſtices of the Peace , they may take | Indjments 

* againſt Priſoners, but not againſt them that be at large; foraſmuch as no 

©pawer is given them conſequently, they muſt haye means to do ſo, which 

© 15 by Indictments. Id. guerend. al oy 

-: © Howſpeyer it isclear,, That they may inquire of many offences, and 
* take Inditments in ſuch Caſes where power by the, Statugo is given to 

* the Juſtices of Gaol-delivary ;-in ſuch Gaſes where they have authority 
© by Law arSwe, there the title of ladAmeny is, that ab gavkam deli- 
»* Zerand. tent. before the Commiſſioners of Gaol-delivery F, S. was in- 


© Ang whereas by the Statute af 4 £2. 3- cap. 2, Indimenzs. taken 
c po ” __ or Coroners , or a other againſt ny, Pribocer, 
* then the Entry. of the: ments;is.r en, Memor 4 
© renieralem Seſſionem tent. before ABC Yu als puck in Com Meade 
| Rl if London, 7. $. wes indicted, and theq tried before Juſtices of Gaol- 
*delivery ,; and by verrys ah the fo Jo te, IndiQments taken hefore 
- Juſtices of he Fraceof Landes or Miagleſex, axe tried before the Juſtices 
"Fe Committences of Over and Treminer i 4 wand. inpuiren 

* The lionery of Qxer and Terminer is Ad tr50ud. inquireng.au- 
* diend, 6 driexminand. They may inquire of ht aliences mentioned in 
© che Commiſſion, , albeit the offenders be at large, Rut:Fhey anot try: 
6 fort dar Leone taken _ wy brory then themſelves, as 
* the Juſtices of Gaol-delivery:may by the aforcfaid. Statute, unle there 
* be a Ipecial Commiſſion made. , > 96nthe Ca af the Part of Lei- 
* cefter, mentioned, in Þ low., Cow. for the ordinary Commillion of Oyer and $ Mer. Br. 
© Termiver is ad inguirend. audiend.&s determinand, Therefore they can- © it 
*not determine of things unleſs they made inquiry firſt; and.9n the other 
* fide alſo the, Juſtices of Gaol-delivery.maay ary Iadidments taken; before 
* Juſtices of the Pea FRAGE+: ted b mn Compmiliicnr? rs of Oyer- 
* and Terminer, the Juſtices of Gaol-delivery cannot try the ſame, becuſe- 
\Recors vs Commillion af Oyer and Fermmrer are to be returned in 
©the % J ths. 44+ + 3-3 1 01 bas f 01008 11193 400! , 

The Commiſſion. aad; the' Records. of the PF cenyings before the 
* Juſtices of Gaok delivery ,,are-2o-be returned to the Gufos Rotutar.pf the: 
© County , when the ſame perſons are. Juſtices of Gag)-delivery , and of. 


« Oger and Terminer , they may fit the ſame day and place , and. inquire 

* by che fame Jary,but the Tatry of the Records mult be-oycralaccording 
* as the Indictment is. _— $32 I 5 
Id | *At 
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Chap. 73. Poor. 169. 
*At the Aſſize in the Countrey , tlie Juſtices have their ſeveral pow- 

2 as the Juſtices of Gaol-delivery ; Oyer and Terminey, and Juſtices of 

* Peace. 

* But when the Records are made up , they muſt be according to the 
* power they made eleCion to proceed upon. 

*This is the regular and legal courſe, But the Clerks of the Aſſizes 
* promiſcuouſly make Entry thereof; butifa Writ of Error be brought, 
© they muſt certifie according to Law, or elſe it will be erroneous ; and fo 
© upon a Certiorari. | 

© The Seſſions of London may be begun at the Gui/ldhal, and then ad- 
* journed to Newgate; if ſome Indictments be at Guz/4hal;then thoſe muſt 
* be ſocertified : If others at Newgare then the adjournment muſt be men- 
*tjoned, and that the Inditment was then taken. 

* Note, That ye tryal of Inditments taken before Juſtices of the 
©Peace of London, cannot be tried at Newgate, as in nature of a tryal be» 
* fore Juſtices of the Peace at London, for many of the Commilſtoners for 
* Gaol-delivery are not Juſtices of the Peace for London , but in ſuch 
© Caſes the tryal muſt be before the Juſtices of Gaol-delivery : As upon 
* Indiments taken before the Juſtices of the Peace of London; as in 
' = Caſe of Inditments taken before the Juſtices of the Peace of Middle- 
* ſex, 

* But if Inditments ar Newgate be originally taken before them, as 
© Juſtices of Gaol-delivery , then it is inquirable how the Jury ſworn, and 
*;mpanelled to inquire at the Seſſions of the Peace for London or M:ddle« 
© [ex , do ſerve to preſent Inditments before the Juſtices of Gaol-delivery 
*at Newgate, unleſs the cuſtom and uſage will warrant the two ſeveral 
* Juries ſworn at the Seſſions of the Peace for London or Middleſex , are 
* alſo by the ſame Oath and impannelling, to ſerve for the Grand Jury tor 
* the Commiſſion of Gaol-delivery , Oyer and Terminer. 

* Upon Conference with the Clerks for Newgate of London and Mz4- 
© Aleſex, and the Clerks of Aſſize, and view of the ſeveral Entries, more 
* certain reſolution may:be given , as occafion may be offered, in any par- 

'F 1 
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* ticular Caſe. 
Next, here is conſideration” to be had of three ſorts or degrees of 
Poor , 
r. Poor by Impotency and Defe&t | —-. 
1, The Aged Decrepit, that are paſt labor. ſorts. 


2. The Intant,'Fatherleſs, and Motherleſs, and not able to work. 

3. The Perſon naturally diſabled , either in wit, or member, as an 
Ideot, Lunatick , Blind, Lame , Sc. not being able to work. 

4. The Perſon viſited with grievous diſeaſes, or ſickneſs, though caſu- 
ally, yet thereby for the time being impotent. 

All theſe ( being impotent and not able to work )are to be found and 
provided for by the Overſeers of neceſſary relief; and ate to have allow- 
ances proportionable , and according to the continuance and meaſure of 
_ —ragt , and needs; and of theſe it may be ſaid, SJ; non pawiſt; , 
occidift;, | | 

2. Poor by Caſualty, 
1, The Perſon caſually diſabled,or maimed in his Body, as the Soldier, 
or Laborer , Sc. maimed in their lawful org, = . 
2, The Houſholder decayed by caſualty of Fire, Water, Robbery , 
Suretiſhip, Gc. 
3. The Poor Man overcharged with Children. 


Q All 


170 Poor. 


Chap.73. 


All theſe laſt ( and ſuch others ) having ability and ſtrength of Body , 
but not ſufficient-means to maintain themſelves,are to be hoſpen, or ſet to 
work by the Overſeers ; and being not able to live by their work, arein 
charity further to be relieved in ſome reaſonable proportion, according to 
their ſeveral wants and neceſlities, 


| 3- Thriftleſs Poor, 
1. The Riotous and Prodigal Perſon, that conſumeth all with Play, or 
Drinking , &c. | 
2. The Ditlolute Perſon, as the Strumpet, Pilferer, Sc. 
2. The Slothful Perſon, that refuſeth to work. 
4- All ſuch as wilfully ſpoil or imbezle their work , 5c. 
5, The Vagabond that will abide in no ſervice or place, 
Go: 2:11: 734 Forall theſe laſt , the Houſe of Corredtion is fitteſt ; and there ſuch 
Gfe rd Ho perſons being able in body are to be compelled tolabor, that by labor 
# &=<: faofs ewe and puniſhment of their bodies, their froward natures may be bridled , 
e-ewF8, efe bo their evil minds bettered , and others by their example terrified. Alſo the 
y Hoof "rule of the Apoſtle is, That ſuch as would not work, ſhould not eat.2 The. 


+ 10. | 
And all ſuch Perſons ſent to the Houſe of Correction, muſt there live by 
their own labor and work , without charging the Town or Countrey fof 
any allowance, See to that purpoſe the Statute of 7 Fac. cap. 4. 

But for' the Overſeers to ſufter ſuch perſons{ or any other perſons, 
which can live of their labors or otherwiſe )to be chargeable to the Town, 
or to relieve ſuch, were a means to nouriſh them in their lewdneſs or idle- 
neſs which take it, and to rob others of reliefthat want it, to wrong thoſe 
of row Money that pay it , and tocondema them of overſight which dif- 

elit. | | 
And yet if any of theſe laſt happen to prove impotent , © then accord- 

*;1ng to the Stature 11 H. 7. cap, 2.it ſeemeth, they are to be relieved with 
© Bread and Water without other ſuſtenance: And ſo. a Reverend Judge 
* delivered it in his charge at Cambridge Aſſizes, But yes Charity wills us 
*1n caſcs of manifeſt extremity * , it ſeemeth, that they are to be relieved. 
by the Town. But I leave that to better conſideration. 
C36. Where any ſums of Money ( at any time within three years before the 
pprentices making of the Statute 7 Fac. cap.3, ) have been given, or hereafter ſhall be 
continually imployed for the binding out of Apprentices unto Trades and 
' Occupations , the Parſon, or Vicar, Conſtables, Church-wardens, and 
Overſeers for the Poor , in Towns not Incorporate, or the moſt part of 
them, are by the Statute appointed to have the diſpoſing of ſuch ſtocks 
and ſums of Money : Which perſons ſhall once every year, within one 
moneth after Eaſter day , 'make a true and perfe@ account before ;two or 
more Juſtices of the Peace ( dwelling in or next to every the ſaid Towns 
or Pariſhes ) of all ſuch ſums as they have ſo imployed, and of all Bonds 
taken for the payment thereof, and of all ſums remaining in their hands , 
' and niot imployed. 


1icent@ t the Baths for remedy ot their griefs , ſo as they be provided of neceſlary * 
relief ( {cz}. With Money in their Purſes , Sc. ) for their travel, and beg 
7efimexict 2ot See. hereof poſtea tit. Rogues , cap. 47. 


wrack thall land , or where any Poor Soldier, or Mariner ſhall land, may, 
and ought to make a Teſtimonial under his hand , toſuch perſons,of their 
landing, (Sc, and thereby to licenſe them to paſs the next direct way to 

| their 


5 Jac.y; . 


| 
" $.373- Two Juſtices of Peace may licenſe the Poor diſeaſed Perſons to travel to 9 Fiz. 4 


ac.25 


The Juſtices of Peace dwelling near where any. Perſon ſuffering ſhip- 9 op 
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Chap.73}, Poor, 171i 
their place of birth or dwelling, Gc. limiting them thereitt a convenient 
time tor their paſſage. See the title Rogues, 
But it ſeemerh no Juſtice or Juſtices of Peace may or can in any caſe Li- 
cenſe any poor Man to wander or beg at all ; nor may Licenſe any Poor to 
travel, but only in theſe formet three laſt caſes. See the title Rogues. 
Here I thought it nor amiſs ſhortly again to obſerve ſuch offences, as the 
Juſtices of Peace out of their Seſſions are to deal withal,and where the For- 
teitures (or part thereof) are given by the Statute to the uſe of the Poor of 
the Pariſh where the offenees be committed. | 
i Jac.9, Alchouſe-keepers; and Inn-keepers, Sc, ſuffering Townſmen ; or any $-3* 
other perſon to continue drinking in their houſes, the Forſtitures ſhall be £7 
3-3 tothe uſe of the Poor of the Pariſh, 6c. See before 7, Alebouſes & 2.1 ties to the 
Jac.cap.7, Soof Alehouſe-keepers without Licenſe. I5idem, af of the 
4Jac. So of Alehouſe-keepers, &c. ſelling leſs then one quart of their beſt ,4,,:. 
Bcer or Ale for 1 4. and two quarts of their ſmall for 1 4. See :bid, , 
So of Townſmen, or others, tipling in Alehouſes, tc. See zb:d. 
x Jace So of Conſtables, Wc, not levying the Forfeitures of the Offenders a> 
—_— or not whipping the Offenders, upon the Jaltices Warrant. See 
ibid. | "hp" 
* So of Perſons convinced of Drunkenneſs, 14d. | | 
31 Jac.u8. Sothe Money made upon Sale of Teinters, or other like Engines (found Cloth. 
by the Juſtices of Peace, or by the Overſeers of Cloth, )See 7:#.C/orh antea. 
All Penalties and Forfeitures for want of length, bredth, and weight of 
Clath, limited by any former At now in force,or by this preſent Act,ſhall 
be diſtributed into three equal parts, whereof two parts ſhall be unto the 
Poor of the Pariſh where the ſaid Cloth ſhall be made, to be levied by 
Warrant made by two Juſtices of Peace (direRed to the Church-wardens 
and Qverfers of the Poor of ſuch Pariſh) by way of Diſtreſs and Sale of 
the offendery Goods, Sc. 21 Fac. cap. 18, | 
The moiety of the Forfeiture for deſtroying the Spawn of Sea-fiſh. See rip. 
tit. Fiſh antea, | 
The Fleſh in Lent time, found in any Vidualling-houſe (upon the Juſti- 
ces ſearch.) Vide wt. Fiſh-days, 
Taking or deſtroying of any Feaſant, Partridge, or other Fowl, Vide Fears. 
- tit, Partridges, c. 68. 5. 2. | — 
: Feg or deſtroying the Eggs of any Feaſant, Partridge, or 5wan. 
ce ibid, 
Meeting of People out of their own Pariſhes on the Sunday, for any 
ſport or paſtimes whatſoever. Vide tit. Games. | 
. Uſing any unlawfal Games or Paſtimes within their own Pariſh, by any . 
perſon upon the Sunday. Vide ibidem, " 
Taking, deſtroying, tracing or courſing in the Snow, of any Hare:See 25. 
Keeping of any Greyhound, Setting-Dog, or Net, to take Partridges 
or Feaſants, contrary to the Statute. See 241d. | 
Selling of any Deer, Hare, Partridge, or Feaſant. See :bidem, © wide 
Stat. 1 Jac.caps 27. | | 
Hawking between the firſt day of July, and the laſt of Auguſt, Vide 
tit. Partridges: 
Overſeers of the Poor, negligent in the execution of their Office. See pup. 
before in this title, Poor. 
Parents or Children, failing to relieve cach other, as ſhall be ordered at 
the Seſſions, See 7619. | 
.- Such as ſhall put out any of their Pariſh, that be nor to be put out. See 


ibid. | 
| Q z Such 


—— 
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: Chap.73. 


Such as ſhall any ways dilturb the relief or ſetling- of the Poor. See 
ibidem, | 
xcoſants, Perfons abſenting themſelves from Church upon any Sunday. Vide t:t, 
Recwuſants, 3 Fac. cap. 4. 35 EL 2. | 
Roguts, Perfons diſturbing the execution of the Law made 39 E/:z. concerning 
the puniſhing, or conveying of Rogues. Vide tit. Rogues. 
Sending Rogues by a general Pafport; See 16:4. Reſol. 13. 
Conſtables not receiving a Rogue, toconvey him according to the Sta- 
tute. See zbidem. 
If a Rogue ſhall not be delivered to the next Conſtable, to be conveyed 
flill forward, &c. See 1h1dem, 
For not reading Common Prayer once a moneth, 14 Car. 2. cap. 14. p. 


7 7 

A third part of the Forfettures upon the Exciſe Atis, Seetit.Exciſc. 
chap.2 8. 

p7 third -part of the Forfeiture upon Convemticles, by the Aft of 
Car, 2. | 

A third part of the Forfeiture on Highways. 22 Car.2, 

If a Rogue be ſent to the Town whereto he ought, and be there refuſed. 
See 741d, Reſol. 17. | | 

The Miniſter not keeping a Regiſter Book, and therein entring every 
=_ imonial made for the conveying of Rogues puniſhed in his Pariſh:See 
JEFAEMM, 

Conſtables not doing their beſt indeavour for the apprehending, puniſh- 
ing, and conveying of all Rogues, See #474. | ot 

No Conſtable which ſhall not puniſh a Rogue, &c. brought to him ſha 
forfeit 20s. by 

Every perſon that ſhall not apprehend Rogues reſorting tq”his houſe. 
See 1h1dem. | vi 

Every perſon bringing into this Realm any Rogue. See ibid, 

Profane Swearing and Curſing. See the Act for puniſhing Swearing ac- 
cording to the degree of the perſon offending. 4 

Carriers and Drovers travelling upon = 0nY See the AR for bet- 
ter obſerving the Lords day, | 

And Butchers killing, or ſelling upon that day, 

(39. One or. more Corporation or Corporations, Workhouſe or Work- 
Lonaow. houſes in London, Middleſex, and Surrey, within the limits of the weekly —_ 
' Bills of Mortality, conſiſting of a Preſident, Deputy Preſident,and Tre a- 
uUrer. 
/ Tz London, the Loyd Major to be Preſident, and the Aſſiftants to be thid. 
the Aldermen. and fifty two Citizens to be choſen by the Common Council ; 
andthe Preſident and Aſſiſtants-to chuſe a Deputy and Treaſurer,and other 
neceſſury Officers ; and upon a vacany of any Aſſiſtant, the powey to be in 
the Common Council. | | — 

W:lminfer That the Lord Chancellor or Loyd Keeper to chuſe the Preſident and Ivid. 
Deputy, the Treaſurer and AſſifFants, out of the moſt fitting Perſons in 
Weſtminſter, for the Corporation there ; and the vacancy to be ſupplyed 
by the Tuſtices of the Peace in Seſſions. 

Mildifes That in Middleſex and Surrey, the Prefpdent, Treaſurer, and Aſſiſtants, vid. 

and Surrey. ſhall reſpeftively be nominated by the Juſtices of Peace in their Seſſions , 

| and the vacancy ſupplyed by them, 

" Coporati®» Which Preſident, Deputy Preſident, Treaſurer, and Aſſiſtants , (bl bid- 

= be 2 Body Corporate , and may purchaſe not exceeding 300 l. a year, 
and may ſue and be ſued, and may take gifts of Money, and each ve- 

| [peFive 


Car, 2 


% 


Chap. 74: | Ji: Poſt Office. 1 ” Wh 


= 


14 Car. 2. 
C12, 


ſpettive Corporations, or ſeven of them may ie Courts at the-tequeſto 

any four ofthe Corporation, and may have a ee deal, \\ 1; n fo 
- The Juſtices -at every Quarter. Seſſions , may. require an. Accompt of 

Receipts andD1isburſments, from the Officers and Treaſurers, how many 


ohi, Poor people have been ſet-on work the la year; what Szack there'\Was , 


Ibid. . 


*Y 


E 


I2 Car, 2 
£35. 


.- and diforderly perſons within their Precinits,\ and keep them to work. 


and is Yemaining. * | SIN SH, 
The Preſident and Governors ,. or any appointed by them , 'ar any: {two 
of them"; may apprehend. Rogues , | Vagrants;  Sturdy-Beggers or idle 


The Preſident and Governoys may under theer: Common Seal ,. certifie 
the defefÞ of a flock for the Foundation, or future ſupply ;' and. what 
Money they think fit to the Common Council .for: London ,. Burgeſſes and 
FuStices in Seſſions for Weſtminſter; and to the Juſtices of Peace at their 
Seſſions for Surrey and Middleſex, who are required to aſcertain ſuch ſum 
of Money , not exceedipg. one wears /rate, and the ſame to proportion 
upon the ſeveral Wards , &c. And therenpon the Aldermen , ' +. 25448 R 
and Common Council-men in London, 'the Burgeſſes and Juſtices of Peace 
in Weſtminſter, and Juſtices of Peace in Middleſex and Surrey,to rate the 
Inbabitamts; anduf any be grieved, he may appeal to the next Seſſions. 


I 73. 


Accampt, 


R 08185, 


Stock.” . 


' The Aldermes and Deputies in London, the Burgeſſes attd Juſtices 


of Peace in'Welſtminſter, and Juſtices of Peace in Middleſex and Surrey, 
or any two of them reſpefiively, may by Warrant unger tbeir Hands and 


' 1 Seals, awhoriſe the Church-wardens and Overſeers to demand and re- 


cerve the Money aſſeſt , and upon notice in Writing teft at the Houſe or 
Lodging , and non-payment within ten days, to levy by Diſtreſs and Sale, 
rendrang the overplus. 0" TRENT 

All Stocks , in London, inthe hands of any perſon with arrears of 
Money and Legacies for the Poor ſhall be paid 1a the Treaſurers there, 

The Prefident and Governors , or any ſeven of them, may make Or- 
ders and By-laws , for regulating the work , apprehending Rognes, and 
othey purpoſes, © | 

The Preſident and Governors , or fourteen of them, may chuſe and 
remove Officers , and make allswances to them, as they ſhall think fit. 
- All Sheriffs | Conflables , and other Officers and miniſters of Fuſtice , 
ſhall be aiding to the ſaid Corporation , and to all Officers to be. imployed 
by them. 14 Car. 2. C.-12, = 

Bit as to laying of Rates, the power expired .at Michaelmas,. 1675, 
by vertue of an At made'22 & 23 Car. 2. | tb 20! « 

By which laſt Att , the Officers of the ſaid Corporations are ta give. a 
quarterly Accompt to the Jilſtices of Peace, who are to call for it of them, 
22 & 23 Car, 2. CO | | 

And note, The Juſtices hFve no power to mitigate any Fine-:impoſed for 
theſe offences. 


——H—— 
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CH AP. LXXIV... 
Poſt Office. 
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NG; unleſs conſtituted by Letters Patents , ſhall exerciſe any thing , $ & 


belonging to the Poſt-office thereby erefied , upon pain 10 fr; we 
5l. for every Torres offence , and 100l, a week, ſo Jong as he ſhall 
continue ſoto do, to be recovered in any the Kings Courts of Record, 

Attion , &c, or Information, One moiety to the King , The other to the 


nformev. | 
1 Q 3 It 


li. Ah. rt PII 


1 "4 | Preachers. Primers and Printing. Chap, 75. 76. 


$4. inthe defef? the Poj -maſler, any perſon riding Paſt foal, fail of *? Gar. 2 
_ bAxrzes Fel the Poſt xg er General ſball forfert:5 1, Amoetugo the: ” 
my" other mozety to the Proſecutor in any Court of Record, bycAtFion, - 
&c.. or £OM "P 


$3 If the Packetor Mail carried oxt of England, ſoball not bz © 56 in Toid. 
Shit. a Ship, Veſſel, or Boat, Engliſh built, and Navigated by EngliſhThe Poſt 
maſter General ſhall forfert 1001,one moiety tothe King, the other marety 
tothe Proſecator, in any Court of Record, by Bill, Plaznt,or Information. 
$4 No perſon (ball be capable of the Office of Poſ{-maſier General, or any 
Oath. Tmployment relating to that Office ; wnleſs be ſoath take #he Oatbs- of | Al- * 
legiance and Supremacy before two Juſtices of the Connty, whert he or 
ſpall be reſident. 12 Car, 2.c. 5. IRTP 


% 
. £0 o 
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CHAP. LXXV, Pp. 41, 
Preachers, | 


6a; JF any perfon ſhall of hisown authority, willingly, and of purpoſe, by » Mar. : 
Diſturbs open aQ, maliciouſly diſturb ay Preacher in the time of his Sermon,or ©3?: 
Mg. other Divine Service, orſhall be aiding, procuring, or a9” barn wy or 
ſhall reſcue any ſuch Offender being apprehended, or ſhall diſturb the ar- 
reſting of any ſuch Offender; and that any of the ſaid Offenders ſhall be r Mar.p.i 
brought'before any Juſtice of Peace, (within the County where the ſaid <3: | 
offence ſhall be committed) then every ſuch Juſtice of Peace (upon due ac+ 
cuſation arxva en. rd ſhall forthwith commit eyery ſuch Offender (fo 
brought before him) to fafe Cuſtody by his diſcretion, | | 
6.2. . Within ſix days (after accuſation had of anythe faid offences) and ab ,.... 
7 J-- ter the committingof the ſaid Offender to ſafe Cuſtody by one Juſtics of "** 
Exanins- the Peace, one other Juſtice of the Peace of that Shire,muſt joyn with the 
tio. firſt Juſtice in the examination of the ſaid offence ; and if they wo upon 
their examination ſhall find the party accuſed guilty (and thatby two fuf- 
ficient witneſſes, or by his own conſeflion) then ſhall they commit him to 
the Gao), there to remain without Bail, for three Months then next fnſu- 
ing ; and further, to the next Quarter-Seſſions, Sc. But inquire, if all\this 
Statute be not Repealed by 1 Ez, cap. 2, in general words at the latter 
end thereof, Law. 199, yet it ſeemeth not to be repealed in'this matter , 
ſcil. for diſturbance of Preachers : For this Statute containeth divers ſeve- 
ral Matters, and fo divers Statutes. Cromp, 14. | 
And yet Sir Nicholas Hide at Bury, Lent-Aſſizes, Av. 1629. delivered i marc. ; 
it(asT am credibly informed) that this Statute was wholly repeated by the 
Statute made 1 EL. cap. 2. 0 
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CHAP. LXXVI, 
Printers and Printing. 


&.r. O Perſon ſhall Print, or cauſe to be Printed, in England or Beyond 
Scandalous | N} Seas, any Book or Pamphlets, wherein any Dottrine or. Opunign 
Bur. ſhall be aſſerted that s contrary tothe Chriſtian Faith , or the Dofrine 

or Diſci line of the Chureh of England; or which may tend to the Sean- 

+ dal of Religion, or the Church, or the Government, or Governours of 
Church, State , or Commonwealth ,- or of any Corporation ov. Perſon. 

| Nor ſhall import, publiſh, ſell, or diſpoſe of ſuch Books, nor procure ſuch 


io 


—— : 


it Printers and'Priniting 175 


Ct, 


Chap-76. 


to- be' publiſhed, or: purioſale, of tobe Bound; Stiched, or Sewted 14 + 
Car. 2.C, 33. \ _ 
t4 Car." No os er ſpall Print , or cauſe to br Printed, any Book or 6 
33+ Pamphlet, unleſs the ſame with all things annexed thereunto, be firſt 
Emred in the Regifter of the Stztroners compary of London : Except 
Atts of Parliament and*Pyoclanmtions as ſhall be appointed to be Print- 
ed, byWarrait under the Kings Sign* Manual, or under the Hand of one 


= 


or more of the Principal Secretaries of State; and unleſs the ſame be Li- 
cenſed as followet h. + | a: 
Ibid; 1. Alt Books of the Common Law;by the Lord Chancellor, Lord Keeper, 1;cugut, 
Two Lord Chief Fuſftices, or Lord Chief Baron, or one of them; or by their, 
or one of their appointment; ; " 
Ibid. 2. - All Books of Hiſtory of thu State, or Affairs of State , by the Prin- 
cipal Secretaries of State , or one of them; or by their , or one of their 
appointment, | | 
Ibid, 3. Books. concerning Heraldry , Titles of Honor and Arms , or Office 
of Earls Marſhal M4 the Earl 'Marſhal, os his appointment ; or if 


none , by Garter , Clarencicux and y , or anyiwo of them, quo- 
rum Garter unus. | RC -"\ | 
nas. 4. All other Books to be Printed or Reprimted of any Art or Science, 


by the Archbiſhop of Camterbury-; and Byſhop of London , or one of them, 
8c. Or by one of the Ghancellors or Vice-chancellors of either the Univer- 
ſities, withinthe niverſities only, they not medling with Common Law 
Books, or Books of Government ;\ nov Books wheyedf the right of Prin« 
ting belon Fatavx = pets Wn | #) po \ 

Ibid. very Lincenfes /ball heave 4a inWriting of ſuch Book, . and ſhall 
deliver the ſame Book to the Printer or heir xs when Printed, Non 
deliver the ſame Book 10 be hept, andthe Eicencers approbation ſhall 
be Printed with it; V3 « |; W, 

Every Merchant of Books or other, fyall Import Books in the Port , 5:4 
of London, and wot elſewhere, without the Licenſe of the Archbiſhop , 38. ® 
or Biſbop of London and before delivery oat , or expoſing to ſale , ſhall 

grue anots of them ro the ſaid Avehbiſhop' or Biſhop, No Pey ſons ſhall 

open any Packs or Bales wherein Books are, nor Officers of. Cuſtom- 

Houſe » [uffer the ſam#1o' be delivered out, upon Pun to lodſe bu place, 

before that the ſaid Arrhbiſhop ov» Biſhop' brue appointed ſome Learned 

Man, with one or mare of the pay Stationers to be preſent, and 
toview. And if any Heretical, Schiſmatical, Seditionus, Catalog, or 

Offen/eve Books be found , the ſame to be brought tothe ſaid\ Archbiſhop 

or ant , that the offender may be proteeded with and the Books ſup- 

Veijeds 
None ſhall Print or cauſe t0 be Printed , or Import any Book, os Copy, 55: 
oy part of any Book , or Forms of Blank Bills, or Indentures which an rey 

Patentee or Aſſignee, or where no Grant #, of which the owner hathright 

of Printing , without the Licenſe of ſuch owner ; upon pain. to forfeit 

the ſame: And 6s. $d. for every ſuch Book , Copy, or Bulls, or Forms. 

The moiety tothe King , the other mozety tothe owners, or in default of 

Suit, by them, within ſix moneths that moiety to the proſecutor within 

a-year, by Suit , inthe Kings Court at Weſtminſter. | 

The Printer ſhatt put his name to every ſuch Book or thing he ſhall «.5: 

Print , and (ball declarethe name of the Authoy tothe Licenſer , if ye- Privo: 

quired ; upon pain to forfeit the ſunne, andthe Letters, Preſſes, and In- 

ſiruments, x 

f 


6.7. No Perſon ſhall put to forge or counterfeit the name, Mark, or Vin- 
Foes net, of rt halo to Print, without his Licenſe, upon pain 
to forfeit ſuch Books or Pamphlets... ., ., | NC a4 1% 
$8.. * No perſon not Licenſed by the Biſhop of the Dioceſs, nor having ſerved 
ping (evenyears Apprenticeſhip to a Bookſeller, Printer or Binder; nov Free« 
—— of London , 4s Son Fi theſe Tradeſmen; nora Member of the 'Com- 
pany of Stationery , 6 
change any Books whatſoever , upon painto forfeit the ſame. \ + 
$9 No Perſon ſball Print or cauſe to be Printed Beyond Sea , or knows. 
npori'®, ingly Import or Conſent to #he Importation of any Engliſh Book, or where- 
--- "of thegreateſt part is Engliſh upon pain of Forfeiture thereof. | 
F.ro. *No Alien, except ſnch as be Free- Printers or. Stationers of London , 
Hier. ſhall bring in-or vend by himſelf , or any other Rooks, of any Language , 
except Licenſed by the Arsbiſhop or Bijtop of London, wpon pain of for- 
fertave eberoaſs 8" © | 
Proſe ' © No Perſon ſball exe any Preſs,” or Printing-bouſe , or demiſe any 
Houſe or Room to that purpoſe , without notice. given to the Maſter or 
Warden of the Company of Stationexs thereof. % LCarpenter,,) Foyner , 
or Smith , ſhall make any Preſs; nor Founders make any Letters', nor 
import any Letters , nor buy ſuch Letters, but upon ſuch notice given, 
pon pain every one to forfeit 5 l, Que moiety io:the King, the other 
moiety to the proſecutor... Lax \'3 4 d aQ 
6.122 "None ſball be admitted a Maſtes Cote , #n1tsl. by death: or. otber- 
Promerts wife they be reduced to Twenty , beſide the Kings. Printers and, Cniver- 
ſitres from thenceforth only Twenty to be continued-, and" but" Four 
Maſter Founders.. Aud wpondeath or removal g\the \Archbiſbop or Bi- 
fhep of London to nominate others. to, ſupply ; who. before they ſball wſe 
the Trade , ſhall inthe Kings, Benoh,, or before one. on. more Fuſtrces of 
Alſize, or the Juſtices of Peace at their Quarter Seſſions , become bound 
with Suxeties 1n zool, not te Print any Book without Licenſe. . | 
No Maſter Printer Ball keep above two Priniing-Preſſeaat once; un- 
leſs he be Maſter or Hier 2arden of - the Company, who may keep three 
and no more, unleſs Licenſed thereunto\by the Archbiſhep' or: Biſhop of 
London. 1. - | ME ed 
WM: ; A Maſter; Printer or Maflev Founger., | that hath been Maſter or 
Upper-warden of. the Company.,. may have three Apprentices at one 
time and no more, He that 2s of fi Livery may have two and no' more ; 
he that is of the Teomanry of the  Compuny , may, have one and. no more : 
And if any. Apprentice run'away y or be put away , he may not take an- 
ot her until the other name be raſed out of the Hall-Book, and never ad- 
mitted again. | > 6 | 
$6.14 The Maſter Printers or Maſter Founders , ſball ſee. Journeymen-Prin- 
Journ" ters that are Free , and able ,\ and honeft , to be imployed: And if ſuch 
Journeyman repair ta ſuch, Maſter Printer, or Maſter Founder , not ha- 
ving Journeyman, alibough he can do his work by himſelf and Appren- 
tice, ſuch Mafter muſt receive him or forfeit 5 |. One moiety tothe King , 
the other moiety tothe frees within ſix moneths, And if ſuch Jour- 
neyman ſhall refuſe ſuch imployment , ar neglet# it , when undertaken, he 
Joal ſuffer three moneths impriſonment ,. at the leaſt without Bail , upon 
convittion by two Witneſſes, before one or more Juſtices of Peace,, who 
ſhall examine the matter , and commit him ito Gaol, | 
$15; No Maſter Printer or Founder ſhall imploy.about Printing , any other 
Eng(ijunen then Engliſhmen and Freemen, or Sons of Freemen, or Apprentices to 
theſe Trades. 
. One 


recerve, take ,|or buy to'fell.; put away or ex- 


® 
—_ 
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Chap.7 7: Prophecies. 177 

One or more of the Meſſengers of the Kings Chamber , by Warrants . $15. 
under Hu Majeſties Sign Manual, or under the hand of one or more of prayers 
Hu Majeſties Principal Secretaries of State ; or the Maſter and Wardens ing. 
of the Company of Stationers, or one of them, -may with a Conſtable 
take ſuch aſſiſtance as they think fit ; and at what time they think fit, to 
ſearch all Houſes, Shops, 'Printing-houſes, and Ware-houſes , where they 
know, or probably ſuſpeft any Books or Papers to be Primed, Stiched, 
or Bound ; and to view and ſee the ſame, and to examine if Licenſed , 
and to demand a ſight of the Licenſe; and if Cnlicenſed , to ſeiſe them 

' with the Offenders, ' and to bring: them before one or more Juitices of 
Peace; who ſhall commit ſuch Offenders to priſon, till they be tryed, ac- 
quitted, or convitted, and puniſhed: And if they find any Book or part of 
of Book or Books Cnlicenſed, comtaining Matters contrary to the Do- 
Firine or Diſcipline of the Church, or againſt the State and Government, 
they may ſeiſe them, and bring them before the Archbiſhop and Biſbop of 
London, or Secretaries of State, ov one of them, who ſhall tate ſuch courſe 
for the ſuppreſſing of them as = ſhall think fit, 

All Printers, Founders, and other Perſons working in thoſe Trades &.17. 
offending againſt this Act, and ſhall be thereof convitted by verditt, con. Puri | 

eſſion, or otherwiſe, ſhall for the firſt offence be diſabled to ufe ha Trade þ, gun. 
for three years : And for the ſecond offence be diſabled for ever, and re- 
ceive ſuch puniſhment by Fine, Impriſonment, or Corporal puniſhment, not 
extending to Life or Limb; as the Juſtices of the Kings Bench, or «f 
Oyer and Terminer, or of Aſſize, or of the Peace, in ther Quarter Seſ- 
fions, ſhall be thought fit to be inflifted. | 

Fuſtices of Peace, in their Quarter Seſſions, ſhall hear and determine 
ſuch offences by Indiftment or Information, and ſhall certifie yearly all 
_— and ſhall make Proceſs and Execution, as in other Caſes by Law 
they may. | 

Tous Printer ſhall reſerve three Copies of the beſt and largeſt Paper, 6.18 
of every Book printed or reprinted ; and ſhall be fore vending, bring them Coyics. 
to the Maſter of the Stationers Company, one whereof for the Kings Li- 
brary, and one for each Tniverſity. 

Nothing in the Att to infringe the Rights of either the T/niverſlies,as univifny; 
to Licenſing or Printing in etthey. the Univerſities, 

No Houſe of a Peer, or other perſon not free of the recited Trades, ſhall Starch. 
be ſearched, but by the Kings Warrant under hu Sign Manual, or under 
ihe hand of one or both Secretarres of 'State, 

This Att was to continue for two years, to commence from Jane the Contine 
Tenth, 1662. But by another Aft made 16 Car. 2. c. 8. the ſaid firit At 
was continued until the end of the next Seſſion of Parliament. And by the 
Att of x7 Car. 2. c. 4. the ſame firſt Act is continued until the end of the 
firfl Seſſion of the next Parliament. 


PE 


CH AP. LXXVIL. V.gqz. 
Pyophecies. 
, a true is that of the ſharp French Hiſtorian Comines, 11h. 6. «.:, 
4 of his Commentaries, Tribuunt Angli Plurimum waticinits, and 
* great miſchief have ariſen from rhe multitudes too great credulity ro(and 
* others phantaſtical publication, and ſetting on foot ) falſe Prophecies ; 
* againſt which evils were the Statutes of 33 H.8. 14. © z E,6. 15.made; 
© but they being expired was made the Statute of 5 E/. 15. whereby it is 
© provided, That if any ſhall publiſh or fer forth by Writing, &c. Speech 
"83 
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278 Priſon. Chap.39. 
* or D:ed; any fond phaniaftical or fatſe Prophecy, upon, or by occaſion 
* of any Arms, Fields, Beaſts, Badges, or things accuſtomed in Arms, Co 
* nizances, or Signets; or by reaſon of any time, year, day, name, blood- 
*hed,or war,to make'any rebellion or diſturbance in the Realm,and other 
* the Queens Dominions ; he ſhall be impriſoned for a year, without Bail 
 ©*andferfeit x /. And for the ſecond - offence be impriſoned for life, and 
© forfeit all his Goods. A moiety to the King,the other to the Proſecutor. 
6.2. } © Juſtices of Peace have authority to hear and determine theſe offences, 
© foas the party be accuſed within fix months. 
F.3- It ſeemeth by the general words of the Statute , that every Juſtice of P. Juft.:4, 
Peace may impriſon (by the ſpace of one year, without Bail) ſuch as ad- © Prop. 
” vifedly hall publiſh any falſe Prophecies (contrary to the tenor of the Sta+ 
tute, 5 Elisz, 15.)to the intent thereby to make any Rebellion, Inſurre- 
Rion, or other dilturbances within the Kings Dominions, * But Quere 
© hereof, for they are ſoenabled as Juſtices of Aſſize are, which is in their 
* Courts, and impriſonment is to inſuecconviction ; which, as it ſcemeth, 


© muſt be in the Seſſions at a Court, 


CHAP. LXXVIII. V. 43. 
Priſon. 
FF | 4 | 
Ny Juſtice of Peace, having ſeat or committed to the Gaol an Offen- , j,c, i 
A der (for any offence or miſdemeanor if the Offender ( having P.7.8. 
means or ability thereto) ſhall refuſe to bear and defray the chatges of 
ſuch as ſhall coovey and guard him or them to ſuch Gaol, or thall not at the 
time of their commitment, pay or bear the ſame, Then the ſaid Juſtice may 
ive his Warrant under his Hand and Seal (to the Conſtable of the Hun- 
dred or Conſtable of the Town) where ſuch Offenders ſhall be dwelling, 
or from whence he ſhall be committed, -or where the ſaid Offender ſhall 
have any Goods within that County or ge np” toſell ſo much of the Of- 
ſenders Goods, as by the diſcretion of the ſaid Juſtice will ſatisfie ſuch 
charges, &c. the appraiſment to be made by four Inhabitants of the Pariſh 
where ſuch Goods be, (yielding to the Party the overplus of the Money :) 
And where the Offender hath no ſuch Goods,then the charge thereof muſt 
be born by the Town where the' Offender was taken, and the taxation 
made on the Town for that purpoſe, muſt be allowed under the Hand of 
one Juſtice of Peace ; and by like Warrant from ſuch Juſtice , the Goods 
of the perſon refuſing to pay ſuch taxation, may be diſtrained and ſold by 
the Conſtable and Church-wardens by appraiſment made by four Inhabi- 
tants, rendring the overplus, | 
C.2. * The next Juſtice of Peace, or the Quarter Seſſions, may adjuge what 
arreſt, *is fitting to be taken for each nights lodging, or other expences, by any 
Fits. © Under-Sheriff, Baiff, Sergeant, or other Officer that hath any perſon in . 
© his cuſtody, by vertue of any Proceſs or Warrant, while he is under Ar- 
* reſt; and before he iscarried to priſon. 22 tS 23 Cay. 2. 
© Three Juſtices of Peace, whereof one to be of the Quorum, may ſettle 
© what Fees any perſon ſhall pay for their commitment , diſcharge, and 
« Chamber-rent. 22 & 23 Cay. 2. 
© All Juſtices of Peace ſhall uſe their indeavour and and diligence to exa- 
* mine and find out all Legacies and Gifts for the benefit of poor Priſoners 


© for Debt, and to ſend for Deeds, Wills, Writings , and Books of Ac- 
* comp, 


$.3- 
Charzty. 


Chap 79. Purveyors, 179 
* compts , and any perſon concerned therein; and to examige them upon 
* Oath, .and to order and ſettle the ſame. 22 & 23 Cay. 2. 
* Which Legacies, Gifts, Rates of Fees, and the fyrure Goverament 
* of Priſons , ſhall be figned and confirmed by the Juſtices of Peace , and 
*the Judges of the Circuits, and fairly written, and hung up ina Table in 
*every Gaol, before the firſt day of November, 1671, And be Regiltred 
*by the Clerk of the Peace, and after ſuch eſtabliſhment, no other greater 
Fees to be taken 22 23 Car.2, < 
* The Juſtices of Peace, at their Quarter Seſſions , may provide a ſtock motke. 
© of Materials to ſet Priſoners on work, in ſuch manner as other County 
* charges are levied and raiſed : Provided , no Pariſh be rated above fix 
* pence a week; and may provide fit perſons to overſee them, and make 
* Orders therein, and alter or amend them. 19 Cay. 2. c. 4. * 
* The Sheriff or Perſon having the cuſtody of the Gaol, by conſent of _ $5- 
* ſour Juſtices of Peace(Quorum unus)upon emergent occaſions, may pro- *%* 
© vide other ſafe places tor removal ot ſick , or other perſons to be there 
© kept, and conveyed to Gaol-delivery. The like may be done in Corpo- 
© TAtIONS. 19 Car. 2. C. 4 
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CHAP. LXXIX, V. 44. 
Purveyors, © 

I any Perſon within five miles of Cambridg or Oxford , ſhall refuſe rea- «x; 

ſonably to ſerve the Proviſion of the ſaid Univerfities, then may the #niverſ- 

2 Vice-Chancellor, and any two Juſtices of Peace within the ſame Univer- 

ſity, Town, or County, under their Hands and Seals,allow any the Kings 

Purveyors to provide any Corn or ViRtual of any ſuch perſon, to the ule 

of the King , as they lawfully may in other places , without the ſaid Pre- 

cinct. | 
The Vice-Chancellor ( or his Commiſlary for the time being ) in either &.z; 

' of the Univerſities, with any two Juſtices of Peace of the ſame County , 

. may by the oaths of Twelve Men, inquire of , and puniſh the offences of 

* Purveyors, Takers, Badgers, Loaders, Poulters, or other Miniſters for the 

Kings Majeſty , and of all other common Poulters, {Sc,committed contrary 

to the Statutes for the Priviledges of the Univerſities,{Sc. [cz.In taking or 

bargaining for any viqual or grain, within Cambridg or Oxford,or within 

five miles of either of them; or in ng or bargaining for any victual or 

grain brought within the ſaid five miles by any common Miniſter of any 

Colledge or Hall, to be ſpent there ; without the Licenſe of the Chan- 

cellor, or Vice-Chancellor in writing , under the Seal of their Office ; or 

not according to ſuch Licenſe: And eyery ſuch Offender ſhall forfeit the 

uadruple value of ſuck grain or vicual, ſo taken or bargained for, and 

ſhall ſuffer impriſonmear three moneths without Bail;which puniſhments 

the ſaid Vice-Chancellor, Sc. and two Juſtices of Peace-may ſee duly ex- 

ecuted accordingly, 

Ifany Buyer, or other Officer of any Lord, or other perſon( but only $4. 
for the King and Queen , and their Houſes ) do take any Victual , Corn, 

Hay , Carriages, or any other thing whatſoever, of any of the Kings Peco- 

ple, in any wiſe againſt their will ( without lawful bargain between the 

ſaid Buyer and Seller made ) then upon requeſt made to the Major, Sheriff, 

*Cromp, Bajl ,Conſtable,Officer, or other the Kings Miniſters(under which word * 

N24. Miniſters,theJuſtic:s ofPeace be alſo comprehended )ot theCities, Boroughs 
Counties, or places,where ſuch taking ſhall happen to be,the faid Major, 
Sheriff, Miniſter,and Juſtice of Peace, {ball preſently take and wen ſuch 

uyer 


23 H.6.c. 
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Buyer and Officer ſo offending, and them ſhall ſend to the Kings next Pri 
ſon ,)there to remain without Bail, until they have redelivered the ſaid 
5.4, Goods ſoraken , or the value thereof, 12 Car. 
Taken as But it being impoſſible to regulate theſe Purveyors by the many Laws c.24. 
wiſe made againſt them, and that on the utmoſt Penalties by the Statute of 12 
Car, 2.c. 24, confirmed by 13 Car. 2, c. 7.1t s enatted, That no ſumor 
ſums of Moneys , or other thing ſball be taken, levied, &c. for , or in 
regard of any Proviſion , Carriages , or Purveyance for the King, His © © 
Heirs or Succeſſors. | 12 Gur 
No perſon by Commiſſion , &c. or otherwiſe by colour of ed” pang 66 - 
for the King or Queen Fl Tagen , or for any Children of any King or 
Cares , Or their Houſhold, ſhall take Timber, Fewel., Callle, Corn, 
rain, Malt, Hay, Straw, Vittual, Carts , Carriages oy other thin 
whatſoever , from any perſon, without the owners free conſent had wit 
out menace or inforcement ; nor ſball ſummon any Carriages for ſuch uſe 
( but tha , as to Carriages s altered by 13 Car. 2,c. 8. & 14 Car. 2,c.20,) 
without the owners conſent, td 
No preemption ſhall be aowed or claimed,in behalf of the King,Queen, c.14. © 
or they Children , in Market or out of Market ; but the Kings Subjefts 
may ſell and diſpoſe of their Goods as they lift. 
IDS ; - If any perſon ſhall make Provifoes or Purveyance for the King, 
Poll. Queen, or Children , or impoſe any Carriages or things, on any pretence 
or colour of any Warrant whatſoever. The Juſtices of Peace , or two, 
or one of them that dwell near ; and the Conflables of the Pariſh or 
Village, may, aud are hereby injoyned to commit , or _ , &c. the 
offenders tothe Gaol until next Seſſions , there to be indifted and pro- 
ceeded againſt for the ſame , at the requeſt of the party grieved; and 
the party ſhall. have his Aftion for treble Damages, and treble 


Coſts. 


Chap.$9! ; 
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See more of Purveyors , tit. Felons. $. 465, 
And ſee tit, Garriages. 
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uakers. 
6.x. © FYyErſons ſo called, may not kurt themſelves together above five in a 
Aſſemilies, ©number. of the age of ſixteen years or more, under pretence of * 
* Religious Worſhip, not eſtabliſhed by Law , upon penalty-for the firſt | 
© offence vpon conviRion by Verdi or Confeſſion , or by notorious evi- 
* dence of the fact, to pay a Fine not exceeding 5 /. for the firſt offence ; 
© and after conviction for the firſt, being convicted of a ſecond offence 10/, 
*to be levied by Warrant of the Parties before whom the convidion ſhall 
© be, andfor want of diſtreſs and non-payment within one week after 
© conviction : For the firſt offence impriſonment in Gaol, or Houſe of Cor- 
© rection , three moneths ; the ſecond offence ſix moneths, without Bail, 
* which penalties ſhall be imployed for maintaining the Houſe of Correti- « 
*on; the third offence, the party offending ſhall abjure the Realm, or 
© otherwiſe theKing may give order to tranſport the offender to any of His 
© Majeſties Plantations Beyond the Seas. 
© And Juſtices of Oyer and Terminer , Afſize , Gaol-delivery, and Juſti- 
© ces of the the Peace in open Seſſions , may hear and determine the ſame 
© offences within their reſpeQive limits. And any Juſtice of Peace, Major , 
© or chief Officer of a Corporation , may commit to the Gaol, or bind over 
©  *perſons with ſufficient Sureties, in order to their conviction, 
f * But 


[X 
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% « But. ſuch Perſons as after Conviction ſhall take tuch Oarhs ( for re- 
« fuſing whereof they ſtand convicted) and. give ſecurity to forbear meet- 
« ing in any ſuch unlawfull Afiembly, ſhall be diſcharged of all the faid. 


«* Penalties. . | | COEDY | 
« And Peers or Lords of Parliament to be tried for every ſuch third 


« offence by their Peers. 
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| Recuſanti, CH AP. LXXXI. I. 45. 


- HIS word Recyſant is now become of that import and known fig- 4g. x. 
* nification, to deſcribe and defign a perſon by, that on the ac. Recſans, 
<« count of adherence to the Church and Court of Roe, in her pretend- ***: 
« ed and falſly claimed Supremacy over all other Churches in Spiritual 
* Matters (under which Head, ſhe alſo would comprehend all Temporal 
« Afﬀairs, as well of the higheſt as loweſt rank ; for theſe may be ſervice- 
« able in ſome way or other to her ends, at leaſt, by Conſtruction. doth 
« deny to Temporal Princes, claiming under God , Imperial Thrones, and 
« juſtly poiſefſing them, and to the King of Erglazd in particular ; thar 
« Supremacy that they all lawfully may , and do ſome of them aQually 
« claim, as their great chargg and duty z and which by the Statute of 26 
_ « H.8.c. 1. is juſtly united to the Imperial Crown of this Kingdom. 
| « For the Exa@tions of that Church and Court proving intollera- y- 2- 
« ble, and their ends and deſigns proving dangerous to Temporal Govern- ©7*"- 
« ment, the ſame magnanimous King aflilted with his Parliament, did effe&t, *' 
* that which other Princes, even in Popiſh times, and in Popiſh Coun- 
.* treys ſought to redreſs. Who although they cut off ſome Boughs and 
*« Branches, yet leaving the Root untouched, the Tree grew even to a 
* monſtrous height and breadth. This wiſe Prince laid the Ax to the Root 
« by the Statute of the 26 H. 8. c. 1. having by the Statute of 24 H. 8. c. 12. 
« diſcharged all Appeals to Rome, and put the Cauſes in a right Channel 
« toreceive a juſt and righteous deciſion. And by the Statutes of 25-1. 8. 
*c, 20. &- 26 H. 8. 3-grevented the Court of Rome from receiving Firſt 
&« Fruits for EcclefiaſticFLivings, and taken care for a Succeſſion of Arch- 
&« biſhops and Biſhops : And alſ@ by the Statute of 25 H. 8. 21. taken off 
<« the payment of all Impoſitions to Rome, the Clergy having in Convo- 
<* cation recogniſed that King to be Supreme Head of the Church, and 
« taking care for. the due management of this aſſerted Juriſdiction. 
* Thus ſtood the Kings Supremacy all the reſidue of the Reign of 
* Henry the Eighth, and Edward the Sixth his time, and Queen Mary, al- 
« though an intire Papiſt, yet kept Sypremum caput 1n her ſtile, and there- 
« by ſummoned her firſt Parliament 3 and ſoon after omitted it, and the 
«* Statutes made in her Fathers time for alerting the Kings Supremacy 
« were repealed. But her Authority being {hort, 1 E/iz. c. 1. thoſe Sta- 
<« tutes of Repeal, were repealed, and conſequently the Statutes by Queen 
& Mary repealed were revived. By which, as that Statute recites, all uſur- 
Fe «* ped and foreign Juriſdiction was put away 3 and the ancient. Juriſdictions, : 
« Superioritics, and Preheminences of Right belonging to the Imperial 
«© Crown of this Realm ,thereunto united, by reaſon whereof the Sub- 
« jets were kept in good order, and disburdened of great and intollera- 
© ble ExaQtions. And by that Statute of x Eliz. 1. an Oath was di- 
<* rected for good Subjedts to take ; the Form you may ſee, Cap- 4, F. 5. 
© and a Law made the ſame year, cap..2. for eſtabliſhing a Common Prayer 
* Book in Ergliſh, and Uniformity in Divine Service, and requiring all 
* perfons to come to Church, and hear the fame, under divers Penalries: . 
| R © Now 
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* Now although the. Common Prayers and Service of the Church 
© were in Engliſh all Edward the Sixth his time, yet the Kings Subjeds 
-*came to Church and received the Sacrament all his time, and no open - 
* defection was on that account all his time. And although the Common - 
* Prayer Book and Service, received ſome alteration more different from 
* that of Rome in 1 Eliz, Yetuntil the Eleventh year of Her Reign, did 
* all Her SubjeQts repair to Church promiſcuouſly, without any diſcrimi- 
* nation. So that the Biſhop of Rome. perceiving his Authority at laſt 
* gaſp, by his Bulls interdited the Kingdom, abſolved Her SubjeGts from 
* their obedience to their Prince, and thereby wrought that Schiſm which 
* thoſe that profeſs obedience to that See, have ever fince maintained ; 
* and had not the Pope then interpoſed, it is probable a perfeCt union had 
* been in the Ezg/iſþh Church, which will be more reaſonable to believe, 
* if we conſider how few perſons quitted their Livings and Dignities, for 
« refuling Communion with the Erg/ih Church, and refuſing the Oath pre- 
« ſcribed by 1 E!. 1. namely, not much above a 100 of 9000 and more, 
« as Camder witneſleth. 

« After which praGtices, this State thought it neceſſary to provide for 
« its ſelf; and thereupon the Statute of 5 E/. x. was made, T hat any that 
* maintained the Biſhop of Roxzes authority, ſhould incur a premunire. 
«* And the Statute of 13 E/. 1. againſt ſuch as levied War, or intended 
* bodily harm to the Queen. And another 13 EY. c. 2. againſt ſuch 
* Bulls, and the bringing over and publiſhing them 3 and the Statute of 
«* 23 Eliz. 1. againſt reconciling to Rome ; and the Statute of 27 Elzz. 2. 
* for departing of Prieſts and Jeſuites; ahd the Statutes of 29 Elzz. 6. 
* againſt Frauds in Conveyances were made. 

- * Near which time, there aroſe another ſort of people called by 
«* 35 EL. 2. SeQaries, and diſloyal Perſons who did oppoſe the Queens Au- 
* thority in Cauſes Eccleſiaſtical, but not upon Popiſh defigns, and on that 
« account forbore to come to Church, againſt whom that Statute is made. 

« The firſt Statute I meet with, wherein the word Recuſants is men- 
«* tioned, is that of 35 E/iz. 1. which mentionethe Statute of the 23 E!. 
* 7. to be made againſt Recufants, which was"Wainſt the Popiſh onely. 
* And then comes 35 Eliz, 2. that mentions a Popiſh Recuſant. Which 
« word is plainly taken from refuſing to take the Oath of 1 E/z. 1. And 
* refuſing to read or hear Common Prayers, preſcribed*by 1 Eliz. 2. And 
* to expreſs the words of thoſe Statutes, is a refuſal with obſtinacy. 

« $o that now there being a twofold Recuſancy, Popiſh and Sefarian, 
« jt will be neceflary to obſerve and diſtinguiſh the Laws made againſt 
« them. | 

© The Statutes now in force againſt Recuſants of all ſorts, ſeem to be 
« x Eli. 1. 1 Eliz. 2. 8 Eliz. 1. 23 Eliz. 1. 5 Eliz.1. 13 Eliz. 2. 35 Eliz, 1. 
« And 35 Eliz. 2. 1 Jac. 4. 3 Jace 4. 3 Jac.5. 7 Fac. 2. 7 Fac. 29 Eliz. 6. 
« 2Car.2. 27 Eliz. 2. All whichareyetin force, and particularly 35 E/zz. r. 
« js by 16 Car. 2. c. 4. declared to be in force. And all the reſt, except 
« 28 Eliz, 1. againſt SeQaries, were perpetual. All which by 1 Fac. 4. 
« are ordered to be put in due and exact Execution, I call that of 35 Elzz. x. 
« a Law againſt SeQtaries, for ſo the Preamble mentions it to be ; and by 
« an Exception therein contained, Popiſh Recuſants are excepted. And 
« T obſerve ſome material differences between them. 

« Firſt, the Statute of 35 Elzz. 1. requires Conformity from all perſons, 
* or elſe inflicts Abjuration. The Statute of 35 Eliz. 2. for Nonconform- 
« ity from perſons of mean Eſtates onely, and that the refidue repair to 
* their dwellings, confinement there, and Forfeiture of Goods and Land. 
* Secondly, 


x 1El. 2. 


23 El. t: 
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« Secondly , The Statute of 35 EL. 1. is Temporary to the end of 
& the next Seſſion of Parliament , when it might have expired,- had not 
« ſome clamorous perſons inormities revived it : But the Statute of 35 E/. 
& 2. is perpetual. | | 

« Thirdly, No married Women are puniſhable by 35 EZ. 1. but are 
« thereout excepted ; but by 35 EZ. 2. married Women are declared to be 
« within all Branches and Penalties of it, but Abjuration. 


« The Matter of Recuſancy ſtands in two particulars, firſt, Abſent- F. 7. 
* ing fromthe Church; ſecondly, Refuſing the Oath preſcribed by 1. £4. x. Tyo points 


« and 3. Fac. 4 


« All and every perſons, inhabiting within this Realm, or other the '1, . 
« Kings Dominions, ( having no reaſonable excuſe to be abſent ) 1n- Abſence." 
« deavor themſelves to reſort to their Pariſh Church or Chappel ac- from: 


* cuſtomed, or upon reaſonable Let thereof, to ſome uſual place where 
« Common Prayer, and ſuch Service of God ſhall be uſed in ſuch time 
«* of Let, upon every Sunday and Holiday ,. and there remain orderly 
« and ſoberly, during the time of Common Prayer, Preaching, and Ser- 
« vice, upon pain of puniſhment by the Cenſures.of the Church 3 and to 
*« pay for every offence 12 d. to be levied by the Church-wardens, to the 
* uſe of the Poor by Diſtreſs. ? 

« The Statute of 23 EZ. 1, faith, That every perſon. of fixteen years 
* of age which ſhall not repair to ſome Church, Chappel, or uſual place 
* of Common Prayer, but forbear the ſame contrary to 1 E/. 2. And being 
« thereof lawfully convicted, ſhall forfeit for every month 20 /. &c. 

** If any Subject ſhall not reſort to Church , Chappel , or other place 
« appointed, ec. every Sunday, and hear Divine Service, according to 
« x El. 2. One Juſtice, upon Confeſſion or Oath of Witneſs, ſhall call 
« the party before him; and if he can make no excuſe, the Juſtice ſhall 
« oivea Warrant: to the Church-wardens to. levy 12 4d. for every default, 
” - Diſtre6z and if no Diſtreſs, to commit him till payment, 3 Jac. 4. 
« $0 asthe party be impeached within one month; | 


* x. Note; that in an Indi&tment upon 1 EL, 2. it need not be avet- c/(:; 
* red, That the offender was an inhabitant; for that ought to thereupen, 


* comeof the other fide. See Anne Mannocks Caſe. M. 3 Fac. 1. 

* 2, Note where the Statute of 23 El. 1. ſays, being thereof con- 
\< vited, does not intend a former Conviction, but a Convidti- 
* on in the ſame Action; as is reſolved in Dr. Foſters Cafe, 

* 3- Note where the Statute ſays 23 El. every perſon of fixteen 
« years, Ec. an Inditment that faith, goa A. B.de &c. Ex- 
« iſtens /Etat. 16. Annorum, &c, This Exiſtens ſhall go tothe 
* time of the offence; and not to the time of the Inditmentr. 
« Talbots Caſe. 

* 4. Note, Feme Coverts are within the Statutes of 1 EL 2.6% 23 EL t. 
* touching all the Penalties for abſence from the Church, and 
* an Information lies againſt the Husband for the ſame, as was 
* reſolved in Laws Caſe. P. 13 Fac. 

* 5. Note alſo, that the Penalty of 12 d. a Sunday, by 1 EL 2. & 
* 3 Jac. 4. and of 20 Lper tnenſem, by 23 El. 1. ſhall beboth paid. 

© 6. Note, the Statute of 1 E/. 2, extends to Holidays as well as Sun- 
« days but the Statutes of 23 E/. 1. & 3 Fac. 4. extend onely 
* to Sundays. 

* 7. Note alſo, this repairing to Church every Sunday, muſt be as 
* well to Evening Prayers, as to Morning Prayers ; for it 

R 2 ©* ought 
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« ought to be an intire Day, and an intire Service. And ſo Sir 
, « Richard Hutton, one of the Judges of the Court of Common 
© © Pleas, did deliver it in'his Charge at Cambridge , Lent Afizes, 
« Arno 1 Car. Regis; and therewith agreed Sir Robert Bartlet 
« at Summer Aflizes, Arno 9 Caroli Regis. Fon 


« And becauſe 1 EZ, 2. extends to Holidays, it is convenient to obſerve 
* which are Holidays: And as to that, I refer you to the Statute of 5 &- 6 
_ © E. 6. c. 3. And the Rubrick of our preſent Service Book, now confirm- 
* ed by 14 Car. 2. c 4. | IE 
$. 9. © © The Oath of Supremacy muſt be:taken by Spiritual Perſons, . before 5H :. 
Oath. - © ſuch as have power.to admit them ; and fo of Lay Perſons, preferred iby 
© the King to any Lay Office, Miniſtery, or Service, before ſuch-as ſhall ad- 
* mit themtothat Office, or before ſuch perſons as by the Kings Commiſion 
* ſhall be appointed ; and if ſuch perſon refuſe, he is difabled to take that 
<« Office : But if any perſon having any Eſtate of Inheritance in the Office, 
* ſhall firſt refuſe, and afterwards during his life, take it, he ſhall 1njoy ir, 
* vide the Oath Hic cap. 4. <. 5- | 
&. 10. * If any ſhall by Writing, Printing, Teaching, Preaching, expreſs 1 El. :, 
Maintain- © words, deed, or AQ, maintain, ſet forth, or defend the Authority: or Ju- 
5 « riſdiction,; Temporal, 'or' Eccleſiaſtical, of any Foreign Prince, Prelate, 
| _ * State, Potentate, formerly .claimed or uſurped, or ſhall put in uſe 
© or execute any thing for maintenance or defence of the ſame, every © 
& fach offenders, their 'abettors, &#c.- convicted rhereof after the courſe of 
* the Common Law, ſhall looſe to the King all their Goods and Chattels, 
Penalty. © real and perſonal ; and if the offender have not 20-1.-in Goods, over and 
* beſides his Goods he ſhall be impriſoned for a year. Y2 5 
« And if the offender be a Spiritual Perſon, he ſhall forfit all his Spiri- 2 E 
* tual Promotions, and the'next Patron or Donor, may preſerit, as if he 
« were dead ; for the ſecond offence, he ſhall incur a Premunire z and for 
© the third, ſuffer as for Treaſon, but there muſt be two witnefles and they 
* brought face to face; and as touching aiding, ec. it muſt be proved 
* by two witneſles, that the perſon had knowledge of the offence. 
$. T1; * All Perſons admitted 4d ordines Sacros, or taking any degree in the g El. x. 
Oath, © Univerſity, School-maſters, and Teachers of Children ; and all Perſons 
' * taking any degree or Learning at Common Law; and all. Attorneys, 
© Prothonotaries, and Philizers;z and all Perſons admitted to any Miniſtery, 
« or Office belonging to- the: Canon Law, or any other Law allowed in 
«* England, or that ſhall belong to any Court, ſhall before admiſlion, ec. in 
© open Court, or before Commiſſioners take the Oath. The Lord Chan- 
« cellor or Lord Keeper may dire& Commiſſions to tender 'the Oath to 
* any perſons, without further Warrant. 
Refufing. * The Perſons compellable to take that Oath, and refuſing, ſhall incur 5 &l. :. 
he > 2 6 LE 4 | 
« The ns having power to tender the Oath, ſhall within forty s El 1. 
« days, if Love Term no. Kon or the firſt -day of the next Term after the , 
« forty days, return the ſame refuſal into the Kings Bench, upon pain 
' ®.of One hundred pound. And the Sheriff of the County, where the 
«* Kings Bench is, may impannel a Jury 3 and upon'the evidence of that 
« Certificate, and other evidence, may indi& the party. . -* -- 
$. 12, © If any perſon above ſixteen years of age that abſents from Church , x1, r. 
Setaries. « by a month, ſhall praQtiſe, go about, or perſwade any Subje@ or Perſon, 
* in the Queens Dominions, to oppoſe Her authority Eccleſiaſtical, and 
© ſhall move or perſwade any to abſtain from -Chutch, or receiving the 
| | * Communion, 


Chap. oy 6 Recnl, ants, : ? b 


3s El. 1 


3s El. 1. 


35 El, 1, 


35 EL 1, 


35 El. 1, 


3581. 1, 
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3s El.1, 


« Communion, or to be preſent at Conventicles ; or if he ſhall be pre- 


« ſent at Conventicles , being thereof convicted , ſhall be committed to mo 

* priſon, without Bail, until he conform and make the Submiſtion requi- 

<« red by that AQ, if within three months after ſuch Conviction , he ſhall 

« not conform and ſubmit , being required by the Biſhop of the Dioceſs, 

© or a Juſtice of Peace, or the Miniſter or Curate, he ſhall in open Seftions, 

« or Afſizes, or Gaol Delivery abjure the Realm, and depart at ſuch 

« Haven, Port and time, the Juſtices ſhall aſſign him, which Abjuration 

« the Juſtices, ſhall Record and certifie to the Aſhizes, 35 EL. 1. $. 13. 
« The Oath of Abjuration may be taken By the Juſtices of Peace 4bjurati- 

* of ſuch Recuſants, in this Form, or to this effeR. Lay 


_ OU ſhall ſwear , That you ſhall depart out of this Realm of England, 0ath of 
« 2nd out of all other the Kings Majeſties Dominions z and that you © 

« ſhall not return hither or come again into any of his Maieſties Dominions, 

« but by the Licence of Our ſaid Soveraign Lord the King, or of His Heirs. 

« So help you God, See Stamf. 119. vide Witk. 40. 


«* And ſach Recuſants thereupon ſhall depart out of this Realm, Depanure. 
* at fuch Haven and Port, and within ſuch time as ſhall in that behalfe be 
«* aſligned and appointed by the ſaid Juſtices of Peace, unleſs he be 
* Jetted and ſtayed by ſuch lawfull means or cauſe as the Common Law 
« doth allow in Caſes of Abjuration for Felony, ec. 35 EL 1. 

« If any ſach Recuſant ſhall refuſe to make ſuch Abjuration , or after ne going: 
* ſuch Abjuration made, ſhall not go to ſuch Haven, and within ſuch 
* time as is ſo appointed him 3 and from thence depart out of this Realm , 
* according to this Statute, or after ſuch departure ſhall return or come 
* again into any His maieſties Realms or Dominions, without His Maicſties 
* ſpecial Licenſe in that behalfe firſt obtained, in every ſuch caſe the perſon 
«* fo offending ſhall be adjudged a Felon. 163d. 

©* The Juſtices of Peace before whom any ſuch Abjuration fhall be centificate, 
* made, ſhall cauſe the ſame to be preſently entered upon Record before 
* them, and ſhall certifie the fame at the next General Gaol Delivery to be 
* holden in the ſame County. 35 E/. 1. 

* If after Conviftion, and before required to abjure, the party re- Submiſſion. 
© pair to ſome Church or Chappel on ſome Sunday or Holiday, and hear 
«. Divine Service ; and before the Sermon or reading of the Goſpel, make 
« publick Declaration of his Conformity in the Form therein expreſt, viz. 
« [ A,B, ec. the party offending ſhall be diſcharged of all Penalties, e*c. 

* The Miniſter or Curate ſhall forthwith enter it into a Book , cerif. 
« and within ten days certifie the ſame to the Biſhop of the Dioceſs. _ 

* If the party ſhall afterwards relapſe, and refuſe to go to Church , 
« or ſhall go to- Conventicles, he ſhall ſtand in the ſame plight, as if no *** 
* ſubmiſſion had been made. 35 E!. 

* The Penalties by 23 EL. 1. and 35 EL r. ſhall be recovered to Penatiies 
© the Queens uſe, by Aftion of Dept, Bill, Plaint, or Information, in the © 
«* Kings Bench, Common Pleas, and Exchequer ; and a third part ſhall goto 
© charitable uſes. 35 EL 1. | 

* Every Perſon born in Ergland, or made Denizen, above fixteen 4. 14. 
« years of Age, having a place of abode, and being a Popiſh Recuſant, Popif Re- 
© that ſhall be convicted of abſence from the Church, and being in Erg- nd 
* land at the time of ſuch Conviction, ſhall within forty days after fuch 
* Convidtion, if at liberty ; or if reſtrained, within twenty days after, 
& ſhall repair to his place of abode, and ſhall not remove five miles from 

| R 3 * thence, 
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* thence, upon pain to looſe his Goods and Chattels, aid all his Lands, &*c. 
* for his life. But if he have no place of abode, he ſhall within the 
© time aforeſaid, repair to the place where he was born, or his Father 


< or Mother dwells, upon pain of Forfeiture as aforeſaid: And being come 


* to ſuch place, ſhall within twenty days preſent himſelf , and give his 
* name to the Miniſter or Curate, and to the Conſtable, '&c. And the 
* Miniſter or Curate ſhall enter his name in a Book, to be kept in the 
«* Pariſh; and the Miniſter and Conſtable ſhall certifie the ſame to the'next 
* Seſtions, and the Juſtices ſhall enter it in the Rolls. 


* A convicted Popiſh Recuſant of ſmall ability (not having 20. mark 35 El. +. 


* Freehold per az2um, or 40. pounds in Goods, -nor being a Feme Covert) 
* that ſhall not repair to his place of uſual dwelling , or place of birth, 
* or where his Father or Mother is dwelling 3 and there notifie hith(clf 
* to the Miniſter and Conſtables, according to the Statute of 35 E!.'r. Or 
* ſhall afterwards remove. above five miles from the ſame. If after he be 
* apprehended, and ſhall not conform himſelf within three moneths, in com- 
* 1ng uſually to Church, and in making ſuch publick ſubmiſſion, as in the 
* ſaid Statute is appointed, being thereunto required, then any two Juſtices 
* of Peace, or Coroner of that County, may require ſuch offender to abjure 
* the Realm, and may aſſign him the time, and Haven, &c. And every 
« ſuch offender, ſhall upon his Corporal Oath, before the ſaid Juſtices, ab- 
« jure this Realm of Ergland, and all other the Kings Dominions for ever. 

© The Abjuration muſt be entered and certified, as herein is direGed 
« by 35 El. But becauſe that of 35 E/. 1. was made againſt SeQtries, 
* and this of cap. 2. againſt Popiſh Recyſants, T have fo diſtinguiſhed, 
* them 3 and having obſerved ſome difference in penning the two AQs, 
* the onely remaining difference is in the words of Submithion in the Ads 
* that of Seftaries by 35 E/. 1. being thus. 


«* I A. B. do humbly confeſs and acknowledge , That I have grievouſly 35 £\.1. 


* offended God, in contemning Her Majeſties godly and lawfull Government 
* and Authority, by abſenting my ſelf from Church, and from hearing Divine 
« Service, contrary to the godly Laws and Statutes of this Realm; and in 
* uſing and frequenting diſordered and unlawfull Conventicles and Aſſemblies, 
* under pretence and colour of Exerciſe of Religion. And I am heartily ſorry 
& for the ſame, and do acknowledge and teſtifie in my Conſcience, that ny other 
« Perſon hath or ought to have any Power or Authority over Her Majeſty. And 1 
* do promiſe and proteſt, without any diſſimulation, or any colour, or means of 
© any diſpenſation, That from henceforth I will, from time to time, obey and per- 
* form Her Majeſties Laws and Statutes, inrepairing to the Church, 4nd hearing 
« Divine Service, and do my utmoſt indeavor to maintain atid defend the ſame. 


* That of Popiſh Recuſants by the 35 EL. 2. pong hy I A.B. do hamb- 35 8.1 


.+ * Iy confeſs and acknowledge, That Þ have grievouſly offended God in rotitemn- 


« ing Her Majeſties godly and lawful Government and Authority, by abſenting 
« my ſelf from Church, and from hearing Divine Service, contrary to the godly 
« Laws and Statutes of this Realm. And I am heartily forry for tht ſame, 
* and do acknowledge and effi in my Conſcienee, That the Biſhop or See of 

*& Rome, hath not, nor ought not to [As any Power or Authority over Her 
« Majeſty, or within any Her Majeftier Realms 'or Dominions.” And I dofromiſe 
* and proteſt without any diſſunulation, or any colour, or means of any diſpen- 
« ſation, That from henceforth 1 will from time to time, obey and perform Her 
* Majeſties Laws and Statutes in repairing to the C hurch ,” and hearing Divine 
« Service, and do my utmoſt indeavor to maintain and defend the ſame. ; 
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* maintenance of himſelt or family, are void. 


* Which Submiſhion by 35 EZ. 2. is in the ſame manner to be required 
* and made, and to have the ſame advantage, and to be ceryfftd in the 
* ſame manner as by 35 E/. c. 1. And the like Proviſion touching Relapſe 
* Women ſhall be comprehended in, and bound by every Branch of that y,,.,. 
« Statute, except thoſe of Abjuration. | 


« All fraudulent Conveyances made by Perſons that come not to $. 18, 


« Church, whether upon 'power of revocation, or with any intent for the Fraudulens 
29 El. 6. Comveyn- 
* Convictions of Recuſancy ſhall be in the Court of Kings Bench, g. 1g, 
« Aſlize or Gaol Delivery, and not elſwhere, and ſhall be certified and Covittiens , 
© eſtreated into the Exchequer the next Term, after ſuch Conviftion in **%* 
« ſuch convenient certainty for the time, and other circumſtances, as that 
* the Exchequer may, Award Proceſs for Seiſure of the Lands and Goods of 
* ſuch as have not paid the Forfeiture 27 EL 6. But ſee Pye and Lovels caſe 
* Hob. 204. It was refolved, That an Information or Action of Dept lay 
* 1n the Common Pleas, notwithſtanding this Statute : For this Statute ex- 
* tends onely to Indidtments for the Queens benefit, and not to Informations. 
* Such as are convicted, ſhall pay their Forfeitures into the Exche- $. 20. 
* quer, at two times in the year, without any other or further Conviftion, Fofcinre. 
* having not conformed 29 E!. 6. And if they be not paid, the Proceſs ſhall 
* Iſſue to ſeiſe the Goods, and three parts of the Lands, *' 
* No Indi&ment ſhall be quaſhed for not mentioning the offender to ;. 21. 
* have been in Exg/and, nor ſhall any Inditment be reverſed for lack of ndi#. 
« Form, or for other Matter whatſoever , fave onely by the dire& Traverſe **"* 
* of nat coming to Church. 29 EZ. 6. 3 Jac. 4. But if he go to the Church 
« where he moli abides, or if none ſuch, to the Church next adjoyning 
* to his dwelling houſe, and there hear Divine Service, and receive the 
« Sacrament 3 he ſhall be admitted to avoid Diſcharge, Reverſe, and undo 
« the ſame Inditments, and all Proceedings thereupon. 
*;Upon ſuch Indictment at Aſlizes or Gaol Delivery , Proclama- ;, 22. 
* tion ſhall be made, that the offender ſhall render his body to the convifion 
« Sheriff before next Aſlizes or Gaol Delivery. And if he do not ap- # Fro 
«« pear, he ſhall ſtand convicted as upon tryal, and now by the 3 Jac. 4. x 
« Juſtices: of Peace, may hear, inquire, and determine of offences for 
*.not coming to ; Church and receiving the Sacrament, as Juſtices of 
« Aſlize may do by former Laws, and may make Proclamation. upon 
« ſach Indi&ments for the Parties to render themſelves to the Sheriffs, e>c. 
« Or elſe convit and certifie them as is appointed by 29 EZ 6. But the 
*« Render muſt be to. the Sheriff, Bailiff, or Gaoler of the Liberty ec. 
«* And the Forfeiture, muſt be. paid into the Exchequer, and Certificates 
* of ſach Recuſancy, as by the Statute of 29 El. 6. is direGted. 
* The Kings Majeſty may refuſe the 20 /. per menſerr, and take to the g, 23 
«* two, parts of the Lands, and all the Goods, &c. And an Advowſon is Kings e- 
«« without..that Clauſe, Jones Keep. p. 20. &c. | — 
« The King ſhall ſeile two parts onely of the Recuſants Eſtate to ſatis- 
« fie the 20 /. per menſerm, but not the third part, either in the hand of the 
« Anceſtor or Heir : But after the death of the Anceſtor, the two parts ſhall 
* remain liable to the Arrears of 20 /. per menſem. | 
* Any. Popiſh Recuſant that conforms, ſhall within a year next after, , - 4 
* receive the Sacrament, and ſo once every year after, or forfit 20 /. for cmfon. 
* the firſt year 40 /. for the ſecond year, and 60 /. for the third year, 
© and 60 /. every year after, until he received it ; and if he receive it, 
* and again. offend: in not receiving a year, he ſhall forfit for every year 


© 60 |. @c. 3 Jac. 4. 
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* A Recuſants houſe ſhall be reſerved to him, -and the Kings two parts z Jac. 4+ 
* ſhall not be demiſed to a Recuſant. | | 

* If a Recuſant reform, and be obedient to the Laws and Ordinances « Jac. 4. 
* of the Church, and duly go to Church, and continue there during Ser- 
* vice and Sermon, he ſhall during the time of ſuch Conformity, be dif- 
* charged of all Penalties. 1 Fac. 4. 

* If a Recuſant die, and his Heir be no Recuſant, he ſhall be diſcharg- 
* ed of all Penaltics, in reſpe& of his Anceſtors Recuſancy ; or if the 
* Heir bea Recuſant, and afterwards conform, he ſhall be in like manner 
* diſcharged : But if the Heir be within fixteen years of age, and at fix- 
* teen ſhall become a Recuſant, he ſhall be charged with the Penalties run 
* upon his Anceſtors, until he do conform 3 but then ſhall be diſcharged. 

« If ſuch offender conform , or die , no forfeiture of 20 /. a month, 
* or ſeiſute, ſhall inſue upon full fatisfaftton of all Arrears. 29 E/. 6. 

* Any perſon guilty of any offence againſt that Statute, except 23 EI. r. 
* Treaſon , and miſprifion of Treaſon , which ſhall before Judgment 
* conform before the Biſhop of the Dioceſs, or before the - Juſtices 
* before whom he ſhall be indicted, arraigned, or tried, having not.made 
* the like ſubmiſſion upon his tryal, for the firſt offence ſhall upon his . 
* Recognition of ſuch ſubmiſſion in open Afizes or Seſſions of the County 
«*-where he is reſident, be diſcharged of all offence, except Treaſon, and 
* miſprifion of Treaſon, | 

« It any perſon ſhall willingly maintain, retain, relieve, keep, or har- 3 Jac. 4 
* bor in his houſe, any Servant, Sojourner, Stranger, who ſhall forbear. - 


 * for a month together, to hear Divine Service, not having a reaſonable 


* excuſe, ſhall forfeit 20 /. for every* month, &5«. 

© Any that ſhall keep ar retain in his, her, or their Service, Fee, 'or 3 Jac. 4; 
« Livery, any perſon that ſhall forbear going to Church by a month, ſhall 
* for every month he ſhall ſo keep, forfeit 100 /. 

* But a Man may keep his Father, Mother, 'or Ward, @*c.' 3 Jac. 4 


Tuftices of © Juſtices of Peace may hear and determine all offences of that Sta- 3 Jac. 4 


<* tute, except Treaſon. 
« Wives ſhall not forfeit for not' receiving the Sacrament, during 3 Jac. 4. 
* marriage, nor Husbands for their Wives, not receiving. | | 
. © By the Statute of x El. 2. Juſtices of Oyer and Determiner, and of 23 El. :. 


Pics of « Aſlize, have power to inquire and determine the offencesz but by 23 'E/. 


* x. the Juſtices of Peace have alſo power to inquire and determine there- « £1, +. 
« of, and of the offences the party muſt be indied at the next Seſſions 
«by 19. 2. 

% The Juſtices of Peace may inquire of the offences againſt the 23 EJ, 93 E * 
« x. And the Statutes made 1, 5 & 13 E/. touching acknowledgeing Her 
« Majeſtics Supream Government in Cauſes Ecclefiaſtical, and other mat- 
© ters touching the Service of God, or coming to Church, or eſtabliſhing . 
* true Religion in this Realm 3 as other Juſtices therein named, may do, ; 
* and may hear and determine all offences againſt this A&, except Treaſon 
* and Muſpriſion of Treaſon. 

« All Forſeitures of Money ſhall be divided into three parts, one third 
© part to the Queen for her own uſe; another third part to the Queen for 
© the uſe of the Poor of the Pariſh, where the offence is committed, to be 
* delivered by the Principal Officers of the Exchequer , without further 
* Warrant 3 and the other third part, to the Proſecutor in any Court of 
* Record, ©. | | 

* Juſtices of Peace, in Seffions, have power to inquire of all offences g E1. 1. 
«* againſt 5' El. 1. Againſtſuch as ſhall maintain the Authority of the _ 
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© of Rome, and ſhall make Certificates within: forty days, after the Indict- 
* ment into the Kings Bench, or every one in default, torfeits 1001. 5EL 1. 

* Any two Juſtices of Peace, the one being of the Z2norum, may out 
«* of Seffions, require any perſon of the: age of eighteen years or above, 
© which is convicted or indicted for any Recuſancy , other then Noble-men 
© or Noble-women, for not repairing to Divine Service 3 or which have 
©* not received the Communion twice the year paſt 3 or which travelleth 
* the Countrey, and is unknown ( and being examined upon Oath») ſhall 
© confeſs, or not deny themſelves to be Recuſants 3 or that ſhall conteſs, or 


.© not deny, that he or ſhe had not received the Sacrament twice the year 


« paſt, to take the Oath of Allegiance appointed by the Statute 3 Jac. c. 4. 
* And if ſuch perſon ſhall refuſe to anſwer upon Oath, ſuch Juſtices of 
* Peace examining him as aforeſaid, or to take the Oath of Allegiance, 
* then the ſaid two Juſtices ſhall commit the ſame perſon to the Common 
*« Gaol, there to remain without Bail until the next Affizes, or Quarter 
*« Sefſions 3 but Noble-men and Noble-women are excepted, as not to be 
« dealt withall! herein by the Juſtice of Peace. | 

* Which Juſtices ſhall certifie under their hands to the next Seſſions, 
* the names, &c. In which Seffions, the Oath ſhall be again tendered to 
* them; and if they, or any other ſhall refuſe, he or they fo refuſing, ſhall 
* incur a Premunire, except Femes Covert, who ſhall be committed till 
& they will take it. The Oath, vide hic-cap. 4. 

* Alſo any two Juſtices of Peace may take the ſaid Oath of Allegi- 
* ance of ſuch perſons as have charge of Caſtles, Fortreſles, Block-houles, 
* or Garriſons ;z and of all Captains, having charge of Soldiers within this 
* Realm, and upon refuſal, may commit the offender, being of the age of 
< eighteen years, to the Comman Gaol, there to remain without Bail till 
* the next Afizes, or Quarter Seſſions, 7 Jac. 6. 

«* Alſo by the ſame Statute 7 Fac. c. 6. any two Juſtices of Peace, the 
* one being of the 2vorum, may require any other Perſon or Perſons, Man 
« or Woman , be they Recuſants, or not of the age of eighteen years or 
* above (under the degree of a Baron or Baronnefs) to take the ſaid 
* Oath, and may commit them as aforeſaid, upon their refuſal. 

«* And by the ſaid Statute, if any Perſon whatſoever of the age of 


$. 32. 
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« eighteen years, under the degree of a Baron, ſhall ſtand, and be pre- 94. 5 


« ſented, indited, or convicted, for not coming to Church or receiving 
*« the Communion, before the Ordinary or any other, having lawfull 
* power to take ſuch Preſentment or Indictment; or if the Miniſter, Petty- 
* Conſtable, and Church-wardens, or any two of them, ſhall Complain to 
* any one Juſtice of Peace, near adjoyning, and the faid Juſtice of 
« Peace ſhall find cauſe of ſuſpicion ; then that Juſtice, or any one other 
« Juſtice of Peace, within whoſe Commiſhion or Power ſuch Perſon ſhall 
© be, upon notice thereof, ſhall require ſuch perſon to take the ſaid Oath: 
« And if any perſon ſhall refuſe to take the Oath tendered to him or her as 
*« aforeſaid, then fuch Juſtice or Juſtices ſhall commit ſuch offender to the 
« Common Gaol, there 'to remain without Bail, till the next Afſizes or 
©* Quarter Scffions. 


« The ſaid two Juſtices of Peace ſhall certifie in writing, ſubſcribed Ceriificare, - 


&« with their hands, at the next Quarter Seſſions, the names and place of 
& abode of ſuch Perſons, as have fo taken the ſaid Oath before them, by 
&* force of the Statute of 3 Fac. 4. | 
* And it ſeemeth requiſite, That the Juſtice or Juſtices of Peace do make 
* like Certificate at the next Affizes or Quarter Seſſions, of ſuch perſons 
© as have taken the ſaid Oath before them, by force of the Statute 7 os + 
«6 uc 
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$. 34+ «* Such perſons as have been reconciled to the Pope, if they ſhall return 37 - 2. 


+ 9, wh © into. the Realm 3 and thereupon within fix days, next after their return, 
conziling. © {hall ſubmit themſelves to His Majeſty, and His Laws, before any two 
* Juſtices of Peace, joyntly or ſeverally, of the County where they ſhall 

_ * arrive ; the ſaid Juſtices may take ſuch Submiſſion, and withall may take 

* their Oath of the Supremacy, and their Oath of Allegiance. And the 

* faid Oaths ſo taken, the faid Juſtices ſhall certifie at the next Quarter 


* Scſhons, upon pain of 40. 


$. 35. « Any two Juſtices of Peace of the County where any of His Ma- 37 £1. .: 


Seminary, © jeſties SubieRs (not being a Jeſuite, or other Popiſh Prieſt, &-c.) broughe 
* up in any Seminary ſhall arrive within fix months next after Procla- 
© mation to be made, in that behalf, in the City of Londox, under the 
© Great Seal of England, may (within two days next after ſuch return) re- 

' Submiſſion, © Ceive his Submiſſion to His Majeſty, and His Laws, and take his Oath 

* to the Supremacy. 


* The Juſtice or Juſtices of Peace, that ſhall receive or take any Sub- 37 EL. 2. 


* miſſion or Oath as aforeſaid, by force of the Statute 37 E/. c.2. ſhall cer- 
* tifie the ſame into the Chancery, within three months after ſuch Sub- 
* mitlion, upon pain to forfeit '100l. 37 EL c. 2. P. Jeſnites, 11. 


$.36 * If any Married Woman under the degree of a Baroneſs, being law- , j,c. 5. 


Women, - © fully convicted as a Popiſh Recuſant, ſhall not within three months 
« after ſuch Conviction, repair to the Church and receive the Communi- 
* on, &c. Any two Juſtices of Peace, (the one being of the 2zornm) may 
* comrnit her to priſon, there to remain without Bail, until ſhe ſhall con- 
<« form her ſelf, ec. unleſs her Husband ſhall pay the King for the Wives 
©* offence for every month 10/. Or elſe the third part of his Lands and 
* Tenements at the Husbands choice, for ſo long as ſhe remaining a Recu- 
* fant convid, ſhall continue out of priſon 3 during which time, and no 
« longer, ſhe may have her liberty. . 


$. 37. « The Church-wardens and Conſtables of every Town, Pariſh, or z Jac. 4; 


Preſen- © Chappel, or ſome, or one of them ; or if none, then the Conſtables of 

mens. *© the Hundred, as well in places exempt as not exempt, ſhall once every 
« year preſent the monthly abſence of all Popiſh Recuſants for the 
* Church, and the names of their Children nine years of age and up- 
* wards, abiding with their Parentsz and their Age, and the names of 
« their Servants at the Quarter Seffions, which ſhall be received and entred 
* without Fee, by the Clerk of the Peace or Town Clerk reſpeCtively ; 
©* or elſe every Church-warden, Conſtable, or High Conſtables, ſhall for 
« every default of preſenting looſe 20s. And every Clerk of the Peace or 
« Town Clerk, for not recording 4o s. And if upon ſuch Preſentment the 
© party ſhall be Convicted (being not before conviced) the party making 
* fach Preſentment, ſhall have 40 s. of the Recuſants Goods and Eſtate, 
<* to be levied in ſuch form as the major part of the Juſtices, by Warrant, 
* under their Hands and Seals, ſhall appoint. 


* Every Perſon going Beyond Seas to ſerve any Foreign Prince, . ,,.. . 


+ « State, or Potentate, and ſhall not take the Oath before the Cuſtomer 
Beyond © or Comptroller of the Port, or their Deputy or Deputies, ſhall be ad- 
Sea * judged a Felon, 3 Fac: 4. If any Gentleman or Perſon of higher degree 
© or any Perſon that hath born, or ſhall bear any office or place of Cap- 
© tain, Lieutenant, or any other office or charge in Camp, Army, or Com- 
« pany of Soldiers, or ConduRor of Soldiers, ſhall go voluntarily out of 
« the-Realm to ſerve any Foreign Prince, State, or Potentate, or ſhall 
« ſerve them before they ſhall with good Sureties become bound in 20 /. 
* with condition not to be reconciled, &c. nor to enter into any _ 
' * again 
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3 Jac. 4. 


3 Jac» $s 


3 Jac. $. 


3 Jac 5. 


3 Jac. 5. 


3 Jac. 5, 


* againſt the King or Realm, but ſhall diſcloſe it, ſhall be a Felon. Which 
* Bond ſhall be given before the Cuſtomer, ec. 3 Fac. 4. Which Bond and Bord. 
* Oath he (hall certifie into the Exchequer once every year,or forfeit 20 5. for 
© every Oath, and 50 /. for every Bond not certified, cc. Certificate, 
* The Branches of Treaſon in reconciling, &>«c. or being reconciled, ſhall Recmnci- 
«* be proceeded upon in the King's Bench, Aſfize, or Gao! Delivery, as if ** 
* the offence had been committed 1n the County where he is taken, 3 Fac. 4. 
« See the Penalties of conveying a Child, or any other, under his Go- 5. 39. 
** vernment, beyond the Seas, to enter into any College, ec. or to repair Sending be- 
*to them for Inſtrution, or to be refident in any Popiſh family, and be nc 
*there inſtructed by any Popilh perſon, or to be ſent, orto go, or continue rien. 
* there for thoſe ends, and to ſend any Money, &*«c. to; or tor themainten- 
* ance of any there, or under the name of Charity, exc, towards the Relict 
* of any Priory,@c. 1 Faceq. 3 Fac.5. 3 Car.1.2. But of thoſe offences, I take 
< it, the Seſſions cannot meddle with or inquire. 
* The Penalty of Reconciling, &c. and being Reconciled, &c. See 71t. 
« Treaſon. | 
* All ſuch Armor, Gunpowder , and Munition, as a Popiſh Recuſant 4 
« hath in his Houſe or Houſes, or elſewhere, or in the hands of any other * 
<* of his Diſpoſition, ſhall be taken from him by Warrant of four Juſtices of 
* Peace at their gencral Quarter Seſſions ( other then necetlary Armor, in 
© the diſcretion of the Juſtices, tor the defence of his perton and houſe) and 
© ſhall be kept at the coſts of ſuch Recuſants, in ſuch place, as the Juſtice 
*-ſhall appoint, 3 Fac. 5. 
« After any Warrant be granted from any four Juſtices of Peace, in Sef- 
« ftons, for the taking away of the Armor of any Popiſh Recufant Con- 
*vict 3 if any ſuch Recuſant having any ſuch Armor, Gunpowder, or Muni- 
*tjon, or if any other perſon having any ſuch Armor to the uſe of any fuch 
* Recuſant, ſhall refuſe to declare unto the ſaid Juſtices of Peace, or any of 
* them, what Armor he or they have, or ſhall hinder or diſturb the delivery 
* thereof, to any of the ſaid Juſtices, or to any other perſon authoriſed by 
« their Warrant, to take and ſeife the fame ; then every ſuch offender hal! 
* be impriſoned by Warrant of, and from any two Juſtices of Peace of ſuch 
* County, by the ſpace of three months without Bail. 
*« No Popiſh Recuſant convicted , ſhall come to the Court or Houſe $F. 41. 
* where the King, or Heir-apparent is, unleſs commanded by -the King or ©-ming to 
« Warrant from the Council, or any of them, upon pain to forfeit 160 /, A" 
* moiety to the King, another moiety to the diſcoverer and profecuter, in 
* any of the Kings Courts of Record. 3 Fac. 5. 
* He that cannot fatisfie the Money forfeited within three months, ſhall $- 42- 
* be committed to Priſon, until he have paid, or conform. And a Man ha: rw hg | 
* ving Service in his Houſe, and going four times a year to ſome Church $:vice in 
* or Chappel ſhall incur no penalty. | Hooſe. 
* Before ſome Juſtice of Peace of the County, Liberty, or Limits, where 
* the Parents of a Child ſent Beyond Seas, without Licenſe, did dwell ; fuch cg.” 
* Child muſt take the Oath of Allegiance, exprefled 3 Jac. c. 4. And they 0ath. 
* that were beyond Seas, before the making of this AR, are to take the ſame 
* Oath within ſix months after their return, before ſome Juſtice of Peace 
* where ſuch perſons inhabit, before they can take the benefit of a Gitr, 
* Conveyance, Devile, or Diſcent,e*-c. of any Lands or Tenements, &*c. 3 Jac. 
** ap. 5. 
* Any two Juſtices of Peace, from time to time, may fearch the Houſes $. 44 
* and Lodgings of every Popiſh Recuſant Convict, and of every perſon Books. 
* whoſe Wite is a Popiſh Recuſant ConviR; for Popiſh Books and Relicks ***: 
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Recuſants. | Chap. 31, 


y- 45 


- London. 


«* of Popery ; and they may preſently deface and burn ſuch Books and Re- 
« licks asthey ſhall find and judge not convenient for them : Yet if it be a 
« Relick of any price, the ſame 1s to be defaced at the General Seſſions of 
* the Peace, and to be reſtored to the owner. 


* Any Popiſh Recuſant that ſhall dwell in London, or within ten miles z Jac. 5. 


« of it, which be indied or convicted of Recuſancy, or ſhall forbear to 
* come to Church three months, ſhall within ten days, after ſuch IndiQ- 


«ment or Conviction depart thence : And if he live in Lo»doz, or ten miles, 


d. 46. 


Fear no 


Office, 


* ec. ſhall give up his name to the Lord Major ; and if he live above 
* ten miles, - then to the next Juſtice of Peace, upon pain to forfeit 100 /. 


«c ec. 


* No Recufant Convid ſhall practiſe the Common or Civil Law, asCoun- 3 Jac. s. 


* ſellor ( not as Chancellor, as the Print is) Clerk, ec. Nor practiſe Phy- 
* ſick, nor as an Apothecary, nor be a Judge, Miniſter, Clerk, or Steward 
* of any Court, or keep any Court, nor bear any Offce in any Camp, 
* Troop, or Company of Souldiers, nor bear any Office in any Ship, Caſtle, 
* or Fortreſs, but be utterly diſabled, and ſhall forfeit 100 { e*c. 3 Fac. 5. 


*« A Recuſant Convid, or having a Wiſe that is a Popiſh Recutant Con: 3 Jac. 5. 


__ * viR, ſhall not after his or her ConviQton, exerciſe any Publick Office or 


Y. 47- 
Diſability, 


&. 48- 


Marriage. 


* charge in the Common-wealth, except ſuch Husband and his Children nine ' 


-<« years old, ard his Servants or Houſhold, ſhall once every month, having 


* no excuſe, at. Church hear Divine Service, . and his Children and Servants, 
* at times appointed, receive the Sacrament, and bring up his Children inthe 
*true Religion, 3 Jac. 5. 


\ 


« A Popiſh Recufant convicted, ſhall be reputed an excommunicated per- 3 Jac. 5. 


« ſon, until Conformity, and take the Oath of 3, Fac. 44 And it may be 
«* pleaded in Diſability in all Actions, except for ſuch of his Lands, ec. as 
* are not tobe ſeized, &c. 3 Fac 5. And the Sherift and Officer may upon 
* an Excommunicato capiendo, break the Houſe to apprehend him. 3 Fac. 4. 


* Any Man being a Popiſh Recuſant ConviR, that ſhall be married o- 3 Jac. 5; 


* therwiſe then according to the Orders of the Church of Ergl2nd, ſhall be 
* difabled to be Tenant by the Curtefiez and a Woman otherwiſe married, 
*« ſhall looſe her Dower, Joynture, Widows Eſtate, and Free Bench, or any 
* Portion of Goods, by the Cuſtom of any City, &c. And if ſuch Man mar- 
« ry a Woman, that hath no Land, whereof he may be intituled, As Te- 
* nant by the Curteſie, be ſhall forfeit 100 |. ec. 3 Fac. 5. 


< Ifa Popiſh Reciiſant Baptize not his Child at Church, or place appoin- ; Jac. 5. 


«ted for Baptiſm, by a lawful Miniſter, within a month, if it may be car- 
© ried thither, otherwiſe by the Miniſter of the Pariſh, exc. He it he live a * 
* month after the birth ( or if he die within a month) the Mother ſhall for- 
* feit 100/, A third part tothe King, a third part to the Proſecutor, and a 
* third part to the poor. 

* If a Popiſh Recuſant not Excommunicated, fhall not be buried in a 
* Church or Church-yard, or not according to the Law Eccleſiaſtical ; the 
* Executor or Adminiſtrator knowing the ſame, or the party cauſing the 
«* ſame, ſhall forfeit 20 /. A third part tothe King, a third part to the Pro- 
* ſecutor, and a third part to the, Poor, cc. where he died. 


* No Popjſh Recuſant Convie, ſhall preſent to any Eccleſiaſtical Liv- 3 Jac. 5. 


« ing, Free-ſchool, Hoſpital, or Donative, but be diſabled ; bat the Chan- 
* cellor and Scholars of Oxford to thoſe in Syſſex, &c. and the Chancellor 


" * and Scholars of Cambridge to thoſe in Eſſex, &c. But they ſhall not pre- 


$.-52. 


 Executorg, 
&Cc. 


* ſent any to any Eccleſiaſtical Living,that hath another Living with cure. 


granting Adminiſtration, is diſabled to be Executor or Adminiſtrator, or 
cc to 


* A Popilh Recuſant Convicted at the death of the Teſtator, or at , 1... ,. 


Chap.:$1. | Reeuſduts. 


37 El. 2, 


* to. have: the cuſtody of a Child, : of be Guardian in, Chivalry, Soccage, 
* or Nurture; arid thenext of Kin, to whom that.;Eftate cannor deſcend, 
* that comes.to Churchuſually, and. regeiyed the, Communion times 
{that year, before he ſhall be Guardian, &e. nil Oo tin 7 
- 11 Any Juſtice of Peace,-within/ the County,' in which [atip- Jeſuits, ' or 5 53+ 
K Popiſh Priefh; (or: othet: Eceleſiaſtical' Perſon; ſhaltafrive, -or-land: within Jie 
*ehree days aſter their; landing, may take their Submiſſion-Qacty, and Ac- 
« knawledgment- touching their obedience ta the Kings Majeſty and. His 
<« Laws,. provided in Cafes of; Religion 5 butif it.be any other; Subje, who 
*.14no- Prieſt, 6c and [yet brought up 1n any Seminary, they. muſt make 
« their Submiſſion, and take the Oath, &c. before two. Juſtices, &c. ; See 


-: $ gore in{this; Fitle.: [..c +1 


35 E. 


13k 2: 


3 Jace $. 


 * being examined by a rſon having Authority ſo, to do, ſhall refu 
Fer he be (6, the 


-»* Every Sabjet knowing any Jefuite;or Popiſh Prieſt, to be within the 5, 54. 
« Kings Dominipns,: ought to.diſcover the fame to fome Juſtice of Peace, Diſcovery 
« or other higher Officer, within twelve days, &c. - And -ſuch-Juſtice of 7 *'1#- 
*« Peace, ought. within Eight and twenty days, , after ; ſuch diſcovery made += 
* to him, to give information-thereof to one of the Kings Privy Council;e>e. 
« Upon pein-of ;Two hundred marks, 'and upon. ſuch -information given 
by the: Juſtice of Peace, . he ſhall have redelivered to him a note in wris 
© ting, ſubſcribed by ſuch Privy Counſellor, &c. with his own hand, teſti- 
« fying, that ſuch information was made unto. him. ;.' -. |; | 

* If any Perſon to whom any Ag»#s Dez, Croſs, Pifture, Beads, or ſuch $. 55. 
« Superſtirious things ſhalt be delivered or offered, do diſcloſe ſuch deliverer Swerftiri 
« or offerer to any Juſtice of Peace, e>c.. That Juſtice of Peace, within ** 
<« fourteen days, muſt declare the ſame to one of the Kings Privy Council, 


- © gr elſe he ſhall incur,the danger of .a Premunige., | 
35EL. 2, 


IF any Perſon ſuſpeſted to be a, Jeſuite, Seminary, or Maſling-Preſt s 76.) 
E 0 All» Anjwer. 


«ſiwer direQly whet ©, ſhall by the perſonexamininghim, be com- 


© mitted to priſon without Bail, till he anfiver direftly, 


« The party that doth firſt diſcover to.any Juſtice of the Peace, any-Re+ 4. 57. 
* cuſant, or other perſon, entertaining.or relieving any Jeſuite, Semings Diſcovery, 
«ry, or Popiſh Prieſt, or any Maſs to haye been ſaid, , or any of them that 
« were preſent. thereat, and the Prieſt that ſaid the ſame, within three days 
« after the offence: And by reaſon of his diſcovery any of the offenders 
© be taken and convicted, ſhall be freed from danger of the offence, if he 
&* be an offender therein, and have the third part of the forfeiture which 
&* ſhall be forfeited by ſuch offence, 3 3 c. 4. if it exceed not 1501. Or 

- *'if above, he ſhall have 50/4. and the diſcoverer ſhall have a Warrant from 
< the Sheriff or Officer that ſhall ſeiſe or levy the Forfeiture, to-pay him 


< out of the Money levied 50 /. 


.- © No perſon ſhall bring from beyond the Seas, not Print, Sell or Buy, ; 
the. . ah J2 $. 58 


' * any Popiſh Primers, L 


es Plalters, Manuals, Roſaries, Catechiſms, Miſ- z;,z;, 
* ſals, Breviarics, Portals, Legends, and Lives of Saints, containing Super- 
< ſtitious mattex, in any Language, nor any Superſtitious Books in Ergi;/h, 
<* upon pein of. 40s. for every Book. A third part to the King, a third 
« part to the Proſecutor, a third part to the Poor, where ſfach Book ſhall 
< be found (not bound as in the Print) ec. 
«* If any perſon ſhall ſay or fing Maſs, being thereof convitted ſhall 


* a forfeit Two hundred marks, and be committed to, the next Gaol for a a9? 


© year, and from thence-forth till he hath paid the Two hundred marks. 
* And every perſon who ſhall willingly hear Maſs, ſhall forfeit 2004. and 
«ſuffer Eng for a year. | 
* Recuſants confined to five miles, may be Licenſed by any four Juſtices 5- ON 
S TEE 
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* of Peace, with-the' privity and aſfent of the Biſhpp, or:Licutenant} or of | 
« any y Lieutenant,refiding in the ſaid Conpity, undes all-theirflands 
< and Seals, to travel 'about their ——_— the compaſs! of 
« five miles. But ſuch Licences mult certifie the'patticatartauſpof thelkil = 
© - Licence, aid thetime oftheirabſetice muſt thereia-be nr 2 onLecy of. 71 
«fo Lienſed; muſt firſttake his Oath before theTaid four Jultices, or gn 
« them; That he hath rruly informed them of the: euuſe of his: journey; nid 
« that he ffiull not make any caufles ftays. ' See the Form vfſhbh' Liverice 
« hic poſtes,” tit. Precedents. See more tif. Popiſh Recuſantiin the dppendss, 
4 And'Licenee otherwiſe is void, and going without fach [lieence,:ſhafl 
forfeit} as by 35 E1'3."3 Fac. 5. 92163 Di OUNEAALE of. ®? 
* In pleading a Licence, he muſt ſhew that he had taker the Oath'5FAF- wore 
> *legiance, and that the cauſe of his: Licence is;trae, and that $f was gratited 8p. 836 
- -+/141 with the affent of the Biſhop or Lieutenant, exe.” And ifthe me perfot 
* _ +» FU ®be Juſtice and Lieutenant, that will not ferve! ll og O17 
Womm, _} A Womab being a'Popiſh Recuſant ConvigR.(her Husband being- not 3 Jac 5. 
* convicted) that-ſhall not conform and remdimn conformed, which Pact 
ff ga: to Church; 'nor receive the-' Sacrathene"a year before ther? Husbdnds 
. $* death, ſhall forfeit to the King two parts of her.Joynture 3: aid ewo parts 
* ofher Dower, in'three parts, to be divided,- ahd'be difabled tobe Execu- 
' + trix, or Adminiſtratrix £0 her Husband. 7 7104/9 bn UE apes kT 
>t' 20 evtts © Fx Py AY Wael 7” HIEGTE We, tf : JY 52 
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$.1 Ny one Juſtice of Peace alone,'may uſe all good means to prevefit a Lam, 18 
ony = Riot or Rout: before it be done ; and for ts fiay it whilſt it is in do- Try t 
Preven-- ing, ahd' th the doing may take and irmpriſon the Riotots, 'or 'bind them'to cromp.6;, 
ting. thei? Good Rehavior. / But being onee done, afid committed,one Juſtice of 10854.8. 

| Peace cannot make Inquiry thereof, tor Aſſeſs any Fine, not Award 'any 4 rn 

2 + Proceſs; nor otherwiſe meddle to puniſh it inthe nature of aRiot'bt'a Rout, © ''-* 

.---: but only as a treſpaſs againſt the Peace, or upon the Statutes of” Northanep- 

ton, or of Forcible Entries : Whereof fee the title Forcible Entry, © ' -* 

_ © Andiyetif one Juſtice of Peace, fitting in a Judjcial place (as in the Se(- Crom. 5g 

fions)/ſhall ſee a Riot, he may commatid themto be Arreſted, 'and may make 

a Record: thereof, andthe offenders ſhall be concluded thereby 3. bur if one 

Juſtice of Peace $hall ſee'a Riot in another: place, and shall command them 

to be Arreſted, and *shall make a Record thereof, the offenders shall not 

be concladed thereby, but may Traverſe it : And yet the Juſtice may Re- 

cord it, and certifie the ſame to the next Seſfions, ec. Cro. 41. E 

If a Juſtice of Peace will commit a Man to Ward, pretending untruly 16a. 

. | that he did a Riot, where he did none, the party may haye 'an Adtion of © 
14-27 Treſpaſs Je him; *-Fztz, Fuſt.9. tamer: vide Co. 8. fol. 121. 4. That the © 

* Record of x Force'made by a Jaſtice of Peace is not Traverfable, for that 

© he doth it as a Judge';'and fo the Juſtices Record of a Rioty is not Traver- 

ſable. Sce hiepoſtea 3 alfo ſee By. Fndges 2. 10. That an Attion will not 

lieagainft a Juſtice or Judge of-Record, & 2 R. 3. 10. hic c. 120. ſe. Pro re 

fa@a judicialiter. ; , 

$.-2.) | Every Juſtice of Peace (being of andin the County, and having notice of pyer 2167 

Forſezares. anry Riot, Ron, or unlawful Afﬀlembly Jought tohavea care of the Execution 
of that Statute made 13FT4. c.7. (viz. that the Riotors, e$c. be Arreſted, and Lam. 321, 

removed for if that Statute be not executed in every part thereof, by ſome 

_ -. ofthe Juſtices, the two next Juſtices of Peace ſhall forfeit each of them roo 7. 
- -.* and every other Juſtice of Peace within that County,in whom there ſhall be 
any default, ſhall be finable. | And 


wed. od. of es 


Chap.. 82. Riots. 


etl 


148.7.9gh5 = And therefore every Juſtice of Peace of the County, heating of any 
Rout, or of any intention of a Riot, ( without making any Precept, or 
tarrying for his Fellow Juſtice, or for the Sheriff ) ſhall do well to go him- 
Lam. 185. ſelf (if he be able ) with his Servants, or other power of the County (itneed 
beYtothe place where ſuch perſons be ſo aſſembled, and to ſuppreſs them,and 
Br. Peace all ſuch as he ſhall find and ſee riotoufly afſembled ( and armed ) to Arreſt 
wb. 79, "DE, and to force them to put in ſurety for the Peace, or. for their Good 
124 Behavior : And for refuſing to give ſuch ſurety, or in default of ſurety, to 


impriſon them. And alſo he may take away their Weapons and Armor, and 


ſciſe and prize them for the King. Vide tit. Armor, and Forcible Entry. 

So that one Juſtice of Peace ſeeing a Riot, may and ought to Record it; 
and to attach the Riotors, and to commit them, or bind them over to the 
Good Behavior ; but he may proceed no further therein. For he cannot 
Fine them without Inquiry, which Inquiry muſt be by a Jury, and before 
two Juſtices of Peace 3 and may be at any time within the month. Otherwiſe, 
for omitting of Attaching or Arreſting the offenders at the firlt, the Juſtice 
which ſaw the Riot is puniſhable : But the Inquiry by a Jury muſt be within 
one month, ſ#b pena 100 /. to the two next Juſtices,e*c. See hic poſtea. 

48.1.10, And if the Juſtices of Peace ( being come to the place ) ſhall not find the 
y 


| Br Peace Riotors yet come thither, he may leave his ſervant there ( with his Warrant 
9 


in writing, or without warrant, as it ſeemeth ) to reſtrain them 1n their ſaid 
enterpriſe, or elſe to Arreſt ſuch offenders when they ſhall come, if they ſhall 


Servant, 


offer to commit any Riot, or to break the Peace: And this for ſpeedy re- - 


medy. 
54 if the Juſtice be ſick, and ſhall hear of a Riot, he may ſend his ſervants, 
or other power of the County, if need be, ( with his Warrant under his 
Hand and Seal, or without ſuch Warrant, by word of month) to the place 
to repreſs it, or to Arreſt ſuch offenders, and to bring them before him, to 
148.7.10. find Sureties for the Peace. And all this he may do without expecting the 
ki, Peace coming of any his Fellow Juſtices, or of the Sheriff, or Under-Sheriff: And 
> thisalſo for expedition. fi 184 
2.16.27, Alſo one Juſtice of Peace; by the Statutes made 1 M. c. 12. and 1 EJ. 16, 
might have made Proclamation in the Kings name, that all perſons riotouſly 
allembled, ſhould depart to their Habitations, ec. The Form of which Pro- 
clamation you may ſee in the ſame Statute, and in P. Rzots, 27. But the faid 
, Statutes arenow expired. | 
Alſo any one Juſtice of Peace ( by the firft Aſ;gnavimes in the Commil- 
| fron) may cauſe to be kept and putin execution, all other Statutes made for 
the repreſſing of Riots, Force, and Violence : But therein he mult deal on- 
... ly according to the Form and Order in ſuch Statutes preſcribed. 
1zH.4.c. But the ordinary power of puniſhing of Riots belongeth unto two Jus 


Proclanig* 
tion. 


1»P.5. tices of Peace at leaſt 3 and therefore the two next Juſtices of Peace which R Tok 
dwell neareſt in the County, where any Riot, Aſſembly or Rout of people, ces. 


ſhall be againſt the Law, together with the Sheriff or Under-Sheriff of the 

County, upon complaint or other notice of the Riot, ſhall do execution of 

Dyer 210. the Statute 13 FH. 4. 7. ( /c. of all and every part 'thereof reſpeRively, as to 

them is appointed ) every one of them, upon painrof 100 /. And in defauld 

of the two next Juſtices, the other Juſtices of Peace of and within the 

County (upon notice of fuck Riot) ought to do execution thereof, every 

Comp.53, ONe upon danger to be'fined : Bur the penalty of roo /. is only to be laid 
lm. 322. upon the two next Juſtices | | A 

. See the Caſe of Drayton Baſſet, hic antes, tit: Forcible Entry 5 where 

-. certain Juſtices. of Peace which' were not the-next; nor did not dwell neareſt 

to the place where the Riot was committed, and" yet were fined upon the 

S$ 2 Statute 
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Statute of 17 R. 2.c. 8. But that Riot was notorious, for there were a great 

number afſembled in the Mannor Houſe of Drayto# Baſſet, who did detain 

the ſame forcibly. 

And therefore if the Riot, ec. be great and notorious, whereof by com- 
Ex Office, 20A intendment every perſon may take knowledge, it is not fate for the py. 2... 
Juſtice or Sheriff, ec. to expe and ſtay till complaint thereof ſhall be made 
unto them, or that they ſhall have information or notice given them thereof, 
leſt they incur thereby the ſaid penalty of 100 /. 
If any one other of the Juſtices of the Peace of the County ( beſides thoſe 
two which are next ) ſhall execute this Statute, that ſhall excufe the two 
next Juſtices, for that the Statute giveth power herein to all Juſtices, P.R. 30. 
$. 7, Ifone, or the two next Juſtices ſhall come, and not the Sheriff or Under- 

Sheriff, Sheriff, ſuch Juſtices as do come, ſhall be excuſed of the forfeiture of 100 /. 
but though the ſaid Juſtices ſhall be excuſed of the ſaid forfeiture ; yet if 
there cometh but one Juſtice of Peace, he ought to Arreſt the Riotors, and 
to remove the force, and commit or bind over the Riotors 3 otherwiſe he is 
finable, ec. 

And if there ſhall be two Juſtices preſent, and neither the Sheriff nor Un- Lam-322, 
der-Sheriffz yet thoſe two Juſtices are finable, if they ſhall not do all thar, 
which ( without the Sheriff or Under-Sherift) they are authoriſed to do by 
the ſaid Statute. 
But __— of Peace that dwelleth in another County is bound up-. law. 3:4. 
on the ſaid penalty of 100 |. to execute the ſaid-Statureof 13 H. 4. although 
he dwelleth next to the place where the Riot is, and although he be in 
Commiſſion of the Peace for the County where the Riot is, as it ſeemeth : 
For the words of the Statute are, The Juſtices which dwell neareſt in every x. z. 
County where the Riot ſhall be, and not which dwell neareſt to the place 
where the Riot ſhall bez and yet it ſeemeth ſafe, that ſuch Juſtice dwelli 
out of the County, upon notice of ſuch Riot do come into the County, _ 
do his indeavour to ſuppreſs the ſame Riot, and to execute the Statute for 
that he is one of the Juſtices of the County. 
If the Sheriff or Under-Sheriff do not come, the Juſtices ought to ſend 
for them, as Mr. Marrow thinketh. 
And ſome ſeem to be of opinion, That if the Sheriff or Under- Sheriff ſhall ?:K zo. 
not come to the Juſtices, being ſent for to affiſt them, that then all the Juſti- 
ces of Peace dwelling near or remote, ſhall be excuſed of the ſame penalty 
of 100 /. or of any other penalty or fine 3 for that the ſaid Statute doth * 
give the Sheriff or Under-Sheriff equal Authority, and as it were joyn him 
in Commiſhon in the copulative with the Juſticesof Peace. But others ſeem 
to be of another opinion,vis. That it the Sheriff or Under-Sherift ſhall not j.:m 42 WY 1 
come, yet the Juſtices of Peace ſhall be fined if they come not, and Arreſt Cromp, | 
the Riotors, and do not moreover proceed to do therein all that which 93: 
(without the Sheriff or Under-Sheriff ) they are in ay way authoriſed to 
$. 8, Now what the Juſtices of Peace may or ought to do therein ( by force 

What the Of this Statute of 13 H. 4.7.) without, or in the abſence of the Sheriff and 

Faffices Under-Sheriff, is worthy conſideration, as being needtul for the Juſtices of 

Dear the Peace to know, and ſafe for them to perform, as well for the ſpeedy preven- 

Sheriff. ting of ſuch preſent miſchiefs as may happen to the Commonwealth by ſuch 
dangerous Aſſemblies, as alſo for their ſaving of the penalty; of the Law 
otherwiſe like —_— upon them. Aces Se _ 

But herein I not determine, finding that others'( of judgment | 
and experience) that have written Lenny favs ſeemed to doubt hereof, and - wx b: 
have written fparingly hereof. re 
- | _ And 
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And yet there is no doubt, but that the Juſtices ot Peace ( withqut che 
Sheriff or Under-Sherift) upon all Riots, may and ought firſt ro go ro the 
place, and ſuch Riotors as they ſhall ſee or find riotoully aſſembled, they 
may and ought to arreſt them, and totake away their Armor and Weapons, 
and to remove and commit the Riotors, or may cauſe them to find Sureties 
for the Peace or Good Behavior z and for want of ſuch Sureties, . may com- 


- Mit them to the Gaol. All which, any one Juſtice of Peace may do. 


P. Riots 2, 
Crow p.67 
'b, 


Alſo two Juſtices of Peace after the Riot committed { without the Sheriff, I- 9 
or Under-Sheriff ) as it ſeemeth, may and ought to inquire of the Riotz and 4%"7- 


if upon ſuch Inquiry the Riot be found, the laid Juſtices may Fine and Im- 
priſon the offenders, as hereafter appeareth. | 
But whether two Juſtices of Peace ſeeing a Riot, may record the {ame 


upon their own view, without the Sheriff or Under-Sheriff, and thereupon View. 


( without any Inquiry ) may Fine them for the ſame, and may commit them 5" 
to priſon till they have paid the ſame Fine, is to be conſidered. 1 know the 
common opinion to be, That they cannot Record the Riot (without the 
Sheriff, or Under-Sheriff) for, ſay they ( by the Statute ) the Sheriff q- 
Under-Sheriff are aflociated to the Juſtices of Peace, and have equal Au- 
thority with them therein; and then conſequently the Juſtices of Peacealone 
upon their own view, without Inquiry, can neither fine them, nor impriſon 
them for their Fine. 


14-H.7.9. + 
| b. Ser 4s for the common profit of the Realm, and'for a haſty remedy, and to avoid 
ſuch 103-* a preſent miſchief like to happen 3 and therefore ſhall be conſtrued largely Sranre «f 
matter, _ the common good, and in furtherance and advancement of expedition 3, 
* of Juſtice, 
6 AG we ſee, that any one Juſtice of Peace may do all theſe things, in caſe 
[.5, of a Forcible Entry, ſc. Any one Juſtice of Peace may come: with the pow- jze $rarurs 
er of the County,if need be, and may arreſt the offenders, and may record of 13. 4. 
the force by him viewed : And this Record ſhall be a ſufficient Conviction, 
ſo that he may thereupon commit the offetiders to the Gaol, and may fine 
. them. 
: Alſo this Statute of 13 H. 4. doth relate to the faid -Statute of Forcible 
, 1 20 3 H. 6. touching the Convidtion of offenders by the Record of the 
ultices, 
; Alſo, by ſome good Authority, if two Juſtices of Peace ( without the 
Firz. Juſt. Sheriff ) ſhall ſee a Riot, they may arreſt them and make a Record thereof, 
8.1.8, and the offenders ſhall be concluded by ſuch Record, for that the view of 
Cromp.6g the Riot is not to be traverſed, Lamb. 313: ' 
._ Pot. is, : Alſo the Statnte of 34 E. 3. 1. ſeemeth to inable two Juſtices of Peace to 


b.313; 


imprifon and fine Riotors, and that without inquiry, and ther conſequent- 
ly, it ſeemeth they are to make a Record of the Riot." See Lamb. 291, 292. 
[deo Dnere, 

And yet 2xere, whether two Juſtices of Peace { upon the Statute of 13 
H, 4. 7. ) without the Sheriff, may not; nay ought not, upon the penalty 
of x00 4, upon.their view of a Ribt, Record the Riot, and without inquiry | 
fine the offenders,and impriſon them till they have paid their Fine (4sConvit 
by their view and Record) though this may ſeem to be more for the Kings 
advantage, rather then to hazard the Fine upon the finding it by inquiry. 
* But it rather ſeemeth, That the Juſtices upon their own view of a Riot, 
© may Record it; and commit the offenders, and then to certifie or ſend 
* the Record into the Kings Bench, where the offenders ſhall be fined. And 
, this I take to be more warrantable; and ſafer for the Juſtices; tf they ſhall 
* not inquire thereof. | | 
S 3 And 


Yet Fineux, Chief Juſtice, ſaith, That this * Statute of 13 H. 4. was made **Lamb. 
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And now to the particulars of that which the two next Juſtices of Peace, 
with the Sheriff or Under-Sheriff, muſt do in execution of this Statute of 
13 H.4.7. every one upon pain of 100 /. 13H. 4.7, 


I. Firſt, they ſhall go to the place in perfon, if they be able, where the m—y þ 


And they ſhall take the power of the County ( if need be) /c. they ſhall 
have the aid of all Knights, and other temporal perſons under that degree, 
that be above the age of fifteen years, and be able to travel: For all the 
Kings Subjeas that are in the County where a Riot, &c. ſhall be, being 
able to travel, muſt be aiding and affiſtant to the Juſtices of Peace, Sheriff, 
or Under-Sheriff, (or other Commiſſioners ) whenethey ſhall be reaſonably 
warned to ride or-go with the faid Juſtices and the Sheriff, e>c. in aid to 
reſiſt ſuch Riots, @5c. upon pain of impriſonment, and to make Fine and 24: 5-8. 


. Ranſom to the King ; which Ranſom ſhall be treble ſo much at the leaſt 6 


asthe Fine, Dyer 232. Yet by others, by Ranſom, is intended, That the 
party is to make his Agreement with the King, Ad verum valorem onmin 
bonorum ſuorum mobilium. 

But Sir Edward Coke, L. 127. faith, That in legal underſtanding, a Fine 
and Ranſom are all one. 

But it 1s referred to the diſcretion of theſe Juſtices, how many, or few, 
they will have to attend them in theſe bulineſles 3 and 1n what ſort they 
{hall be armed, weaponed, or otherwiſe furniſhed for it. 

Again, it is not good for the Juſtices to. aſſemble the power of the Lam. 30s- 
County, without certain information, or knowledge of ſuch riotous aſſem- © P*4 
bly ; yet if upon falſe information of a Riot, to be at ſuch a place, the Ju- 
ſtices ſhall cauſe the power of the County to be aſſembled, the Juſtices ſhall 
be excuſed by reaſon of the information 3 and if. without information, the 
Juſtices ſhall think that ſuch a riotous Aſſembly ismade in ſuch a place, and 
ſhall aſſemble the power of the County to gothither and arreſt the Riotors, 
and. when they come to the place they find a Riot there indeed, they muſt 
arreſt and impriſon the offenders, and ſhall be excuſed of the aſlembly made 
by them : But if they ſhall find no Riot there, then ſhall they be puniſhed 
for making ſuch an aſſembly oftheir 'own heads, without information. 

2. All tuch offenders as they ſhall find there preſent, they ſhall arieſtthem, 
or cauſe them to be arreſted, and ſhall remove the force, /c. ſhall commit to 
priſon all the Riotors, and take away their weapons. 

Al'o it ſeemeth, that all ſuch as came in the-company with ſuch Riotors, 
or in the company of any of them, if that the Juſtices | ſhall find them there 
preſent, though they do nothing, and though they came without any intent 
of their parts to commit any Riot, yet. they ſhall be. arreſted, impriſoned, 
and. fined. See to this purpoſe in the title Forcible Entry. | 

Alſo all ſuch Riotors as the Juſtices ſhall meet in their way (riotouſly ar- , _ 
rayed, and coming from the place) they may arreſt and impriſon them, for s. * ws 
that they found them unlawfully aſſembled 3 but they cannot Record any Cromp.53 
Riot by them done, for that they ſaw it. not, yet they muſt afterward ( as 
it ſeemeth) inquire thereof by a Jury, that fo the offenders may befined, e>c. 
See more 1n this title, 

But if the, Juſtiges do come and ſee the Riot committed, and after the 
ſaid Riotors ſhall eſcape from the Juſtices at that time, yet the ſaid Juſtices 
{hall record it 5 but they cannot arreſt them at any other time, except it be 
preſently, after, and in freſh Suit ; neither can they. Fine the vftenders, nor 
award any, Proceſs againſt them upon that Record: which they ſhall make 5 
and yet ſor, that they ſaw the Riot ( and theſe Riotors that be eſcaped, 
committing the Riot ) they ſhall Record it. But that Record ſhall not be 
kept 
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kept amongſt the Records of the Peace, but the ſaid Juſtices ſhall ſend the 
faid Record to the Kings Bench, that Proceſs may from thence; be made up- 
Lam. 3!2. on it, againſt thoſe Riotors that be eſcaped ; where alfo the faid offenders 
ſhall not be admitted to any Traverſe, but muſt of necefiity make Fine for 
thcir ſaid offences. | | 
If after the Juſtices and Sheriff ſhall ſee the Riot, the ſaid Riotors ſhall 5. 14. 
eſcape, ard the Juſtices and Sheriffſhall Record the ſame Riot, and then one £/c9p*- 
of the Juſtices be put out of the Commiſſion, or the Sheriff, or one of the 
Juſtices ſhall happen to die, yet ſhall that Record be ſent or certihed into 
the Kings Bench, by the other Jultice and Sheriff, Lamb. 320. 
But it ( after the Inquiry, and before the Certificate) the Sheriff, or the g.x5. 
Juſtices ſhall die, or be pur out of the Commiſton, or that their Authority Certijficare. 
doth ceaſe by the death of the King,or otherwiſe,fuch Record cannot be cer- 
tified without the Kings Writ of Certiorari. Br. Record. 17.64-and Lamb. 320. 
128.79, _ Alſoſuch offenders, as the Juſtices ſaw committing the Riot, though they God B-- 
Crowp. ſhall eſcape from the Juſtices, yet the faid Juſtices may after grant out their **""* 
15% Warrantsfor them, and ſend them to the Gao, till they ſhall find Sutety for 
their Good Behavior. : 
24 E. 3. If ſuch offenders ſhall be departed before the coming of the Juſtices, yet 
«ig. C VPON certain information of their being there ) the ſaid Jultices may alſo 
\ SHIT grant out their Warrants for them, and may commit them, till they have 
found (uretics for their Good Behavior : Or rather the Juſtices ſhall do well 
to proceed againſt them, by Inquiry, and fo to hne the offenders for the 
King, &c. See more in this title. 
Alſo in the Execution of this Arreſt of the Riotors, the ſaid Juſtices, e&-. g 15. 
- comp may jaſtite the beating, wounding, or killing of any of the Riotors that Reſiſtance. 
158. Afhall reſiſt them, or that will not yield themſelves to them. YVrde tir. Hom- 
cide, bis. 
Alfo the faid Juſtices may take from ſuch Riotors, their Armor, Harnefs, 4rmr, 
and Weapons, and ſhall cauſe the fame to be priſed and anfwered to the 
King, as forfeited, 
ths « 3. After the Arreſt made, the ſaid Juſtices and Sheriff, or Under-Sheriff, $4.17. 
<5.p 1, ſhall make a Record in writing of the ſaid Riot ( /cil. of all that which 3 &ecord. 
they (hall ſee, and find done in their preſence againſt the Law) withour'any 
other inquiry : And that their Record is a ſafhcient Convittion of the 
offenders. 
[f-rwo Juſtices of Peace ſhall ſee any making of a Riot,.they may com- View. 
mand othersto Arreſt the Riotors, and then make their: Record thereof, and 
the offenders ſhall be concluded thereby, Fitz. Juſt. of Peace, fol. 17. 
But it the Juſtices of Peace do not themſelves ſee the Riot, they cannot 
make a Record thereof z but then they muſt inquire thereof. 
It the Juſtices of Peace, ec. going to ſee a Riot, another Riot ſhall hap- 
pen in their preſence ; they may Record this, and-arreſt and; impriſon the 
offenders. 
So it the Riotors ſhall make a Riot upon the: Juſtices (and Sheriff) that cher Rive. 
do come to Arreſt them for their former Riot, they-may Record that alſo: © ' 
So 1t two Juſtices of Peace ( and the Sheriff,,or Under-Sherif?) ſhall meet 
tor any other cauſe of fervice, or for any private buſineſs: (| as upon an ar- 
bitrament, or other like matter, ) and a Riot ſhall happer'to be done upon 
themſelves, or in their ſight, they may Record it, and may Arreft, and\{m- 
priſon the offenders, ; ; £437 
08.6 fol Ard it the Juſtices of Peace ſhall Record a'Riot, and upon; examination C:nclu/or, 
& of the Matter after, it ſhall appear to be no Riot -or that they: ſaw it'n6t; 
6 orthatthere was no Riot at all yer the parties ſhall be 'roneluded there- 
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. 19. 


Fine. 
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by, and have no remedy Cas it ſeemeth) and therefore the Juſtices ſhall do 


t. to mo ava.2p what they Record. See 9 H. 6.f. 60; Br. Judges 2. Fitz. 

. of F. f. 17. 4 bd j 

A KAR that this Record of the. Juſtices and Sheriff, is a ſufficient Lam.zrr, 
Convidion in it-ſelf againſt the offenders, therefore it ought to be formal 

and certain as well. for the time and place, as alſo for the number, weapons, 
manner, and other Circumſtances, becauſe the Partics be concluded thereby, 

and ſhall not be received to Traverſe, or deny it. in any point. 

The Form of the Record, vie hic poſtea. | 2a no” 

This Record ought to remain with one of the faid Juſtices of Peace; and z;;.* 
ſhall not be left amongſt the Records of the Seftions of the Peace, it being 
made out of the Seſſions, and not appointed to be certified thither. 

4-. Alfo the ſaid Juſtice of Peace ( and none other Juſtice of Peace ) (hall ok.. L 
commit ſuch offenders to the Gaol, there to remain Convidt by their View, 
Feſtimony, and Record ( as in Caſe of Forcible Entry ) until they have 
paid a Fine unto the King. LN 

Alſo fuch commitment of the offenders to the Gaol ougtit to be done 
preſently. 0 

And the power of the County ought to be aiding to the Sheriff, or Un- 
der- Sheriff, for the conveying of them to the Gao]. 

If gat rg of Peace, and Sheriff, or Under-Sheriff, ſhall Record the __ 
Riot, and ſhall not prefently commit the Riotors to Priſon; or if they ſhall p, m4 
commit them to priſon, and ſhall not Record the Riot, they ſhall forfeit 
every of them 100 /. by the Statute of 13 H. 4. for that they have not done 
execution of the ſame Statute : For by the Statutes they ſhall Record and 
commit”; and again, by the ſame Statutes, the offenders muſt be as well im- 
priſoned as ined. | | 

- 5. Alfo the faid Juſtices of Peace ( and none other ) ſhall aſlcfs the Fines, .. 
upon the ſaid offenders ; for they have beſt knowledge of the matter, cc. 557. FA 
Co. 8. 40. 4. Which Fines by the Statute of 2 H. 5. 8. ought to be of good Cromp.16. 
value, that'out thereof the charges of the faid Juſtices and other Officers ® *' 
may' be born, ſc. their charges in going, tarrying, and returning, &*c, about 
the Suppreſfing and Inquiry of ſuch Riots; of which charges, payment ſhall - 
be made by the Sheriff, by Indenture thereof made between him and the 
ſaid Juſtices. | a2 

--And yet ſuch Fines muſt be reaſonable and juſt, and Secundum quantitate 
&- qualitatem deli&i, and not unreaſonable and exceflive ( for exceſſzs in re 
quelibet jure reprobatur communi, Co. 11. 44.) And fo it is commanded by 
the Statutes 9 H.3. 14. 3 E.1.6. 18 E. 3.2. 34 E. 3.1. P.J«ſt. 1. &- 18. 

And the reaſonableneſs of the Fine ſhall be adjudged by the diſcretion of i 
the ſame Juſtice of Peace: Co. L. 56. 6. 

Note alto, that'the Fine affeſled in this, and ſuch hke Caſes, mult not be 
impoſed upon all the offenders joyntly, but muſt be affefled upon every of- 
fender ſeverally. Co. 11.43, 44. | 

' And yet note, that in tome Caſes a Fine or an Amercement ſhall be impo- 
ſed upon divers-joyntly 3 (ſe. fometimes upon a whole County, ſometimes 
upan:a Hundred and ſometimes upon a Town, as for an eſcape of a Mur- 
therer, rc. whereof ſee bic poſi.) but that is by reaſon of the incertainty of 
the-perſons, and: forthe infiniteneſs of their number. Co. 11. 43. 

And the ſaid Juſtice ſhall cauſe the faid Fine to be Eſtreated into'the Ex- 


Co.9.120. 


Lam. 3 Io, 


 cheguer, that ſo-thefaid Fines may be levied to the Kings Majeſties uſe; and 
» then they are to deliver the offenders again, as it ſeemeth : Or elſe the ſaid 
-- Juſtices may Record ſuch Riot'by them viewed, and commit the offenders, 


and-after certifie the 'Record"to the Aﬀſſizes or Seflions, or into the Kings 
Bewch; as in Caſeof Forcible Entry. © © | 6. Bue 
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6. But if the Riot was not committed in the preſence of the ſaid Juſtice -4. 21, 
of Peace ; or that the offenders be departed before the coming of the faid Inquirers. 
Juſtices, and Sheriff, or Under-Sheriff, then the ſaid Juſtices, or two of them 
at the leaſt, within one month, immediately after fuch Riot, Ailembly, or 
Rout, ſhall inquire thereof by the Oaths of a ſufficient Jury to be returned 
by the Sheriff, (* who (liall return upon every perſon ſo by him impanneled 
* 1n iflves at the firſt day 205, at the ſecond. 40 5. ') and the ſame Riot, e&c. 
being found by ſuch Inquiſition, the Juſtices muſt make, or cauſe to be made 
a Record in writing, of ſuch their Inquiry or Preſentment found before 
them ; which Record alſo is to remain with one of the ſaid Juſtices, P. R.29., 

See the Form thereof, hic. |  . | | 
The Form of a Precept to be made by the Juſticesto the Sheriff, to return 
a Jury, ec. Vide bic poſtea. | , 
; The Form of ſuch Inquiry or Preſentment. See alſo the title Precedents, 
ic poſtea. ; "PF | 
Mi Inquiry ſhall not be, but where the Riotats are gone before the co- 
ming of the Juſtices 3 * or where they had not the View of the Riot. 
Itis not neceſlary that one of the Juſtices of Peace ( which ſhall make In- 
quiry of aRiot) be of the Zzornm. . Th 
Although the words of the Statute are, the ſame Jaſtices ( /c. which came 
to ſee the Riot ) ſhall inquire z yet if avy other two Juſtices of Peace of that 
County ſhalldo ir, that will ſuffice. | 
Alſo the Juſtices of Peace although they go not to ſee the Riot, yet they ... 
may inquire thereof within the month after. ; | 
Neither is it of ſuch neceſſity, tobave the oy within the month, that 77ne. 
for default thereof the Preſentment ſhall be void ; tor the Juſtices of Peace * 
may inquire thereof at any time by force of their Commiſtion 3 but if it be 
not Within the month, then every of the two next Juſtices are in danger to 
loſe 1001. for it. And yet if theſe Juſtices do charge the Jury within the 
month, and do give day unto them for to yicld.their Verdict and Preſent- 
ment after the month, the Statute is not offended. 191 
* But yet it ſeemeth that the Juſtices of the Peace are not bound upon 
the penalty of 100 /; to inquire within the month of all Riots, but only 
of ſuch Riots as are notorious and dangerous, and in the nature of Infurre- 
&ions or Rebellions.. _ 
At this Inquiry, the Sheriff, or Under-Sheriff, ought to be preſent with ,, , 2. 
the Juſtices of Peace, but the Sheriff, or Under-Sheriff, be now as Miniſters $herif. 
only tor the returning of the Jury ( for this Inquiry) and be not herein af 
ſociated with the Juſtices, as they were before in Arreſting the Riotors, and 
Recording their diſorder z, and therefore they are now to be ſpared from be- 
ing Judges therein : Howbeit by this their preſence, ma to eſpi 
Sos and beſides, it JEET and credit a 4 - 


. . If the Juſtices do aflemble themſelves, the Sheriff and the Jury, to make £ 23. 


Inquiry of a Riot withitt the month, and the Parties be agreed a E- 
themſelves 3 ſo as none will follicite the Inquiry, nor give in evidence 
the King upon that Riot, yet ought the Juſtices to proceed ( Ex Officio ) to 
make Ir,quiry of that Riot, ſeeing it may be that ſome of the Jury may have 
knowledge of the Riot.. - | 

And allo the Juſtices ought to make Proclamation, That if any Man will zvidence: 
give evidence for the King concerning that Riot, or ( generally ) will in- 

rm the King's Juſtices of any Riots, Routs, &#c. And thereupon ſome other 
perions may perhaps come forth to-inform him therein. 1031 

But if ( at the Parties requeſt ) the Juſtices ſhall diſmiG the Fury without 
Inquiry, theyare finable for the ſanie. | FR” 
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And if the Juſtices ſhall not proceed herein ( Ex Officio) without ſome 
| will give. in evidence for the King. 2xere, if they ſhall not be hereby in 
danger to loſe the Hundred pound upon this Statute, for the Reaſons above- 
ſaid. | | 
complains - And it ſeemeth, that the Juſtices of Peace may juſtly bind to their Good 
- x Behavior, the Parties that firſt complained to them of this Rior, and have 
© * cauſed'them to meet, and now will not proſecute the ſame for the King, 
but have agreed it. | 
$.24 After ſuch Inquiry had, and the truth of the Riot found, the ſaid Juſtices FN | 
Heer and have authority ( by the ſaid Statute) to hear and determine the ſame accor- Ts x 
era. ding to the Law, viz. They may make out their Warrant, or Proceſs, ( /e. a Lam. 317. 
Verire Facias, ) againſt the offenders under their own Teſte ( thereby to 
cauſe the offenders to come in and anſwer ) and upon the appearance of the 
laid offenders, the ſaid Juſtices may afleſs their Fine, and may commit them to 
Priſon, till they have pazd.their ſaid Fine, and may deliver them after pay- 
ment of the ſame Fine, or upon Sureties taken for it ( which Sureties ought 
to be boutid by Recognizancez) or otherwiſe they may receive their Tra- 
verſe, and thereupon (if the-matter will ſo ſerve ) to diſcharge and diſmiſs Br: Imp. 
them : But then the ſaid Juſtices ſhall do well to ſend ſuch Indi&ment or In= '** 
quifition' found ( and fach Traverſe) to the next Quarter Seffions, or into 
the Kings Bench, and there the Traverſe ſhall be tried. and determined ac Lam. 317. 
cording to Law, P. R. 3o. | 
$. 25. - Note, thatall Indiments, Inquiſitions, or Prefentments, taken and found 
Removal. before Juſtices of Peace, of any Riot, Forcible Entry, or other thing againſt 
* © the Peace, may be delivered into the Kings Bench, _ hands of the ſame . 
Juſtices 'of Peace, before 'whom the ſame was found, -or otherwiſe may be 
removed from the ſaid Juſtices 'of- Peace, before the Juſtices ' of the Kings 
' 'Benchby aCertiorari :'Tn'both which Caſes the Juſtices of the Kivgs Bench 
may proceed to hear and determine the ſame. | 
Now by the Statute made 2 H. 5, c. 8. the King is to bear the charges of 
the Juſtices of Peace, which Thall execute the Statute of Riots. And there- 
fore, Ju. D 
$. 26, ,, Concerning the Fine 'o aſſeſſed by the Juſtices of Peace, the Juſtices of 
Charges, Peace may thereout ('as it ſeemeth) pay-the charges of the-faid Juſtices, and 
of the Jury ( which made the Inquiry, and by whom the Riot was found) 

- 2.2- ſes For their Diet, and the Sheriffs Fees, &c. And then they may bring the 
Record of this Inquiry: to the next Quarter Seſſions of the Peace, and there 
deliver the ſame Record tothe Clerk of the Peace, together with the refidue 
of the Money remaining of the Fine, ec. | | 

Alſo the Clerk of the Juſtice which maketh np theRecord' of this Inquiry, 
may' have his Fees out of that Money'; or elſe he may take of every onda 
Twelve peice, when' they-have paid their Fine : For ſo the Clerks of the 

.-:. Peaceuſetodo. Tm. 
mhe# -..- Or tather the ſaid Juſtices are to be paid their charges (in going, and con- 
aa — timing, iti -doing, and executing their- faid Office) by the Sheriff, by In- 
deritures made between the Sheriff, and the faid Juſtices z whereof the She- 
- riff, upon! his accompt' in the Exchequer, may bave due allowance, 2 H. 5; 
Cap. 0. . 
TOs tz t-when Men are indicted of Riots (or the like ) they will uſually yield 

Li 7- themſelves;\and pray;to-be admitted to their Fine (in which caſe the Juſti- - 
ces of Peace commonly do afleſs but ſome ſmall fam or fine ) and upon the' 
payment thereof, do x Frodum the offender; and hereby the offenders are. 

not impriſoned; C which-would work: more for fear in ſuch offenders, than 

ſuch Fine) and therefore it is behoveful for the Juſtices of Peaceto ule good: 


EAare 
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care and diſcretian/ herein 3 for by the Statute 2 H. 5. c.8. the offenders'are 
as well, to: be impriſoned, as fined, and it ſeemeth much- more ſerviceatile, 
Lam. $59- and more ing with the intent of the Law, Beſides, this Fine is catied 
+ Narlb.c, 18 diverſe plages in'the:* old Statute, Ranſom; (or Redewptio;in Latin ) ahd 
1,2, 34 ſeemeth by the propriety of this word to imply, That the offenders ought 
-: .v..; fult toþ&impriſoned; and thento he-xanſomed) and delivered in confidera- 
Lab546. tion of this Fine. *'To which purpoſe ſee Mr. Horne in bis Mir, of Ju/f. 4.4: 
© where he ſheweth that Ranſom is the Redemption of a Corporal Poniſh- 

* ment due; by Lawigo any offence. ;. Tra d Vari 12s WM 
And: theſe Fines the Juſtices of * Peace are-willed by the Statute ( 2 4.'5. 
c. 8.) to put in greater ſums then they were want to be put;iafuch caſes, for 
the bearing of the charges of the Juſtices and: other Officers, &&c;: as is before 


At the Common Law,-a Rjiot was puniſhable as a Treſpaſs, and as well 
c .1 the Fine,!as: the Irpriſoament were at the difaxttien of the: Judges 3 and in 
the ſame manner the Statute of 13H, 4- inabled the Juſtice, þt Peace topu- - 
niſh ſuch offenders. But now as well the Imprifonment, as the Fine of fuch 
offenders are to be increaſed by the faid Statute; a Hl. 5.8: 
cim. $ Ang therefore where the Juſtices of Peace/are remiſs hereuy'( /cil. in not 
f. K-24: ſufficiency puniſhing-ſuch offenders: by due bine and Imprifonment ) the 
Lords in the Star Chamber, have: often aflelled upon Riotors for the Ame 
Riot (for which the Juſtices of Peace bave: farmerly allefied 4 Fine in the 
. . Country} agreater penalty, if they ſee tauſe 2 And yet if this caſe the offen- 
.- : ders be ngt twice puniſhed for one offence, butthat one part of the due pu+ | 
| niſhment 1s inflicted at one time, and part at another. "2 9016 
39.4.9 So\liſtly, if the Truth of a Riot cannot: be/found bythe Juſtices of 5. 28. 
19H. 7- Peace upan ſuch Inquury ( being hindred by the perverſaels of the: Jurors, certificate. 
Pa. 1s. Or by the unlawful maintenance; countenance y 'or embracery of other 
Lan. 318. perſons that put therſclves into the cauſe, ) then within one month next - 
- aſter the Inquiry, the fame Juſtices and Sherift, and. Under-Sheriff, ſhall 
lm. $1g. <frtifie before the King and His Council ( to the Body ahd Board of the 
*Br. = Privy Council, or itito the * Kings Bench, Cromp. 63. ) So'much of the 
awir- 1. Fact and Circumſtances thereof, as may by any ways or means' appear un- 
to them, with the certainty of the names of the principal offenders, upon 
pain of Qne hundred pounds to every of the ſaid Juſtices, Sheriff, or Un- 
der-Sheriff : And alſo the ſaid Juſtices, with the Sheriff, or Under-Sheriff, 
ought in the ſame Certificate to certifie the natnes of ſuch maintainers and 
imbracers, with their miſdemeanors z and of. the time, place, and other 
circumſtances, and the impediments, why the truth of the Riot, ec. is not 
found, upon pein of forfeiture:of Twenty pound a piece to Every of the 
Juſtices and Sheriff,  Cromp 63. b. & 199 5. The form of ſuch Certificate, 
ſee hic. 
The end of this Certificate is but only to put and force the offenders to 
anſwer thereto before the King and His Council-: And though the words 
P.z, Of the Statute do make this Certificate to be of the force of a Preſentment 
lan. 318, of twelve Men againſt the offender z yet ſuch Certificate is no Cohvidtion, 
but that the offenders may * Traverſe it, by the words of the ſame Statute. * Bur ſuch 
And ſo this Certificate to be of the nature of a Declaration, or Indi4- = = 
ment at the Common Law z and therefore it. ought” to comprehend the fare hat 
certaury of the time , place, perſons, and other material circumſtan- ole ford 
CES, 
If this Certificate be not made within one month after the Inquiry, then here be 
Is - not according to the Statute, and fo not good to force the offenders to _ 
anſwer, | 


It 
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--+ If two Juſtices of Peace, and the Sheriff, ſhall m—_ to oe a Riot, yet any 
other two Juſtices of the County m ay make the Inquiry, and*ther? they all 
rt) ms or/the firſt two ; or the laſt two (with the Sheriffor Under-She- 
) may make Certificate thereof within the month er that Inqquiſi tion. 2. 
= — there' be foreral Certificues: thade, or ciaeb hs Cenificate and a 
the Inquiry do difagree, then! that ſhall be preferred which is beſt for the 5, 


-- - here (hall be twenty Partics to a Riot, and the Jary (hall find-but ten 
| | of them guilty, yet the Juſtices-may-certifre that twenty committed thar Ri- 
of, and this Certificate ſliall ſtand good. / 51r- 
"Allo it ſeemneth, if any _— material happen to be omitted, or left out 
of the Inquiſition, yet it ny ſupplied by this Certificate, and it hall 
tand good. - 
If afier the Inquiry, and before the Certificate made, the Sheriff #hall die Lam. 322, 
or;one of the Juſtices be-put'out of the pgs pre” no Certificate can then 
' be made, by the opinion of Mr; Marrow.” - - | 
For the Form'vf ſuch Certificate. See bic poſtea. 
$. 29. Upon therdefault of the two next Juſtices, Sheriff, or Under-Sheriff for Ne b. 
clanifn-net executingthe ſaid Statuts of 13 H.4:7.the party grieved may have Com- * 
miſſion out:of the Chancery, to inquire as well'of the Rior, as of the'default 
ofthe ſaid Juſtices of Peace,'and Sheriff, or Under-Sheriff, | 
-:-Alfo:the Lord Chancellor of Eng land, as ſoon as he $hall have hotice of 2 xx. 5.8; 
ſch a Riot, shall ſend the Kings Writ to the Juſtices and Sheriff, comman- P. 9- 
ding them to execute the ſaid Statute of 13 HH. 4. 
* + And/althoughthat ſuch Writ'comenot'to'the'ſaid Juſtices, Sheriff, or Un: 
der-Sheritf, yet'they shall not be exciſed of the penalty on 00h, aforclaid, 
if they wake not execution of the ſaid Statute. 3bid. 
$. 30, © © Allo; if any Aſſemblies of People in great number, in manner of Infarre- 21.5. cx 
Cazix. tion, or other 'Rebellious Riots, sha}l be done and committed, and that * #5. 
ſich offenders shall withdraw themſelves, to the intent to avoid the Execu- BIR. 394 
tion of the Law, then upon Certificate by "two Juſtices of Peace, and the -'! *** | 
Sheriff of that County, by Letters under their Seals to the Lord Chancel- © * 7. | 
Jor of Exgland, of the fame Riot, and that the common voice and fame | 
thereof runneth in the. ſaid County, the Lord Chancellor may make a 'Ca: 
pias to the aid: Sheriff;  for-the —— of ſuch-offenders 3 and af- 
ter, if need be,:a Writ of Proclamation,: That the faid offenders -yield 
themſelves in the Kings Bench, at a certain day, upon pein to be conviat 
' thereof. 
* Note, That for Riots in Cities or Corporations which are ae with 
© power of Government within themſelves, the Franchiſes may be ſeiſed, or 
** the Corporation fined, as it hapned inthe caſe of the Riot where Dr. Lamb 
was (hain ; the'City of London upon an information ih the Kings Bench, 
was fined L000 marks. oh 8 Car. 


_ 


Repel and Vagabonds, CHAP. LXXXIII. P. 47. 


$ "He benefit of this Law, and of the former Law, made for the ſetting 
Denafies. to work, and relief of the Poor, are both of them worthy ofthe care 
the Lows) ofthe Juſtices of Peace, and of their beſt indeavours, for the due execution 
 thereot'; for by them 
7. Idlenefs is very much repreſſed : Idlenefs, which of it ſelf is the root 
of all evil. 
. 2, Infinite 
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39 El. 3. 
P. Vag. 3. 
1 Jac. 7. 


P. Vag. 3» 


lefol, 6. 


rn OO. 


2. Infinite ſwarms. of idle. Vagabonds are rooted out, which before 

wandred up and down, to the great'danger and indignity of our Nation, 

'3. We our ſelves 'are now -compelled but to relieve the poor of our 
own Pariſhes (whoſe conditions and eſtates.we know) and to a certainty of 
gift, wherewith we. are now taxed by our Neighbors z whereas before we 
gave we knew not what, nor to whom; and 'many times to ſuch as were 
ready to have cut our throats, if qpportunity-bad ſerved them. 

In this title of Rogues, I have intermingled certain Reſolutions of the 
Judges, made upon the Statute' 39 EL. c. 4. tor the better underſtanding 
thereof, which Reſolutions you ſhall find in Mr. Lambert. 

Any one Juſtice of Peace may appoint all Rogues and Vagabonds g. 2. 
which ſhall be taken begging, wandering, or miſordering themſelves, to be 0ne Juſtice 
ſtripped naked from the middle upwards, and to be whipped till their body my ang 
be bloody, 21 Fac. cap. 28. be whip- 

' Aﬀeter ſuch whipping, the ſaid Juſtice of Peace ſhall make them a Teſti- — WY 
monial under his Hand and Seal, teſtifying their puniſhment, and mention- 
ing the day and place thereof, and the place whither they are to go, and in 
what time they are limited to pals thither, ec. 

The Form of ſuch a Teſtimonial, vide hic. | 

All Rogues and Vagabonds are to be ſent and conveyed forthwith, &. 3: 
from Pariſh to Pariſh, by the Officers ( /c. the Conſtables of every of the Curey. 
ſame) the next ſtraight way to the Pariſh where they were born (if it may ®** 
be known by the parties confeſſion, or otherwiſe ;) or, the place of his birth 
being not known, then tothe Pariſh where ſuch perſon laſt dwelt by the 
ſpace: of one year, there to put themſelves to labor ; or (it not being 
known where ſuch perſon'was born. or laſt dwelt, then) to the Pariſh tho- 
row which ſuch perfon laſt paſſed without ſuch puniſhment; and then the 


- Officers of ſuch Village or Pariſh, are to convey them t6 the Houſe of Cor- 


recion of that Limit wherein that Village is, or to the Common Gaol, 
there to remain and be imployed in work, till they ſhall be placed in ſervice 
for one whole year; or not being able of body, till ſuch perſon ſhall be 
placed in ſome Alms-houſe of that County. 

* Rogues are not tobe ſent to the Houle of Correction, but by Paſles to 
* the place of their Birth 3 and although it ſhall appear a perſon was an 
«* inhabitant a long time 1n another Pariſh, and there become impotent by 
* any miſchance in labor, and then beg ; yet he ſhall be ſent to the place of 
&« his birth, as was reſolved by Sir William Fones at Worceſter Aſlizes, 
« Lent, «14 Car. 1. in the Caſe of one Chappel. And it was then reſolved, 
{* That if a Woman, great with child, be ſent to the Houſe of CorreQtion, 
« and be there delivered of a child, it ſhall not lie upon the Pariſh where 
« the Houſe of Corre&ion is, but ſhall be ſent to the place from whence ſhe 
«was ſent, as the place of her laſt ſettlement; 

The Rogue whoſe place of birth, or laſt dwelling cannot be know, 
having Wife and Children under ſeven years of age, they muſt go with the Childrez/ 
Huſband to the place where they were laſt wiltally ſuffered to paſs with- 
out puniſhment 3 where the Children mult be relieved by the work of their 
Parents, though the Parents be committed to the Houfe of CorreGtior. 

* A Rogue is taken at D. and will not confeſs the place of his birth, nei- 
* ther doth it appear otherwiſe, but that he confeſleth truly his laſt dwelling 
* to be at S. Whereupon he is whipped, and fentto S. and coming tos. the 
© place of his Birth is learned to be at W. and the Rogue confetleth it to be 
* ſo: In this caſe the Rogue is to he ſent to the place of his birth, withour 
* any new Vagrancy, for his (etling at S. wasno legal fetling: Reſo/. 27. 

Again, by the Statute made 7, Fac. 4. all ſuch Rogues, Vagabonds, ſturdy 

F Beggers, 
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Beggars, and other idle and diſorderly perſons, as ſhall be found and ap- 

prehended in the general privy ſearch made be the Juſtices Warrant, Sc. 

{hall by brought before the ſaid Juſtices at their ſaid Meeting, and ſhall be 
| there puniſhed ; or by the ſaid Juſtices Warrant ſhall be ſent to the Houſe 
of CorreQion, there to be ſet on work, kept, and correfted, fc. 

But here, firſt to diſcribe you' theſe manner of perſons (ſc. Rogues and 
Vagabonds) that you may the better know them. 

*A Vagabond (as one faith) is he which hath neither certain Houſe, nor 
ſtedfaſt habitation, but liveth idlely and loitering. A Man (as another de- 
ſcribeth him) ſize re, ſine ſpe, ſine fide, ſine ſede, for he may be called Vaga- 
bundw, quia errat per mundum. | 

A-Rogue may be ſo called, Quia oftiatime rogat. Midſþ. 

Or it fignifieth an idle Beggar that wandereth from place to place, 
without a lawfull Paſport. oh | 

A Beggar, Mendicws quaſi manu dicens (peaking with the hand) Mos 
enim erat apnd antiquos Egenum ſilentio manum extendere. | 

And yet Vagabond in its proper ſenſe, is one that wandereth about ; 
and a Rogue and a Vagabond ſeem to be all one; for the Latin words vagus 
and vagabundys, fignifie the one and the other. So as whoſoever wandereth 
about idlely and loitering, is a Rogue or Vagabond, although he beggeth 
not, quod nota. + 

«* And although a Man have a certain habitation , yet if he go abour, 

&* from place to place ſelling ſmall Wares, he is puniſhable by 39 E/. and 
« that although he be not taken wandering 3 for it is the wandering it ſelf, 
< and not the being apprehended wandering, that brings him within the 
< puniſhment of that Statute. King v. Hol/ingworth. T. 18 Fac. B. R, Rofls 
& Rep. part 2 p. 172. 

And more particularly, all theſe perſons hereunder mentioned, being , x ; 
above the age of ſeven years, and offending as hereunder is mentioned, ?. vag. 
ſhall by our Laws be adjudged Rogues, or at leaſt ſhall be puniſhable as 

- Rogues. | 
\'$ All perſons above the age of ſeven years going about begging, up- 
on any pretence or colour whatſoever; yea although they be licenfed by 
any Subjed, except it be in the Caſes hereafter mentioned. 
' 2, All idle perſons going about the Countrey, either uſing any ſubtil 
craft or unlawfull Games, or being Fortune-tellers, or Juglers, or uftng any 
other like crafty Science. 
3. All ProQors, Patent-gatherers, or Collectors for gaol, Priſons or 
Hoſpitals, wandering abroad. 
4. All Fencers , Bearwards, Common-players * of Enterludes , and ,, Jac.1 
Minſterels wandering abroad. 21 Jac. c. 28. 
5. All Pedlers, Petty Chapmen, Tinkers, and * Glaſs men, wandering +, jac., 
abroad, 21 Fac. c. 28. * eſpecially if they be unknown 3; or have not a ſut- 
© ficient Teſtimonial. ' | 
6. All wandering perſons, and common Laborers, being able in body xc. «; 
uling loitering,' and refuſing to work for reaſonable wages, not having 
living otherwiſe then by labor to mentain themſelves, are Rogues. And 
yet ſuch perſons as be of any Pariſh, and have able bodies to work, and be 
no wanderers abroad out of the Pariſh, though they refuſe to work at ſuch 
wages as is taxed, or commonly given in thoſe parts, are not to be ſent to 
their place of birth or laſt dwelling, &c. but ro the Houſe of CorreQion. 
See tit Poor. 
' Loop, 7. Poor perſons appointed to ask relief in; the Pariſh where they gcc. 1s 
dwell, by the Overſeers thereof, if they ſhall beg in any other fort then is 
| fo) 
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ſo appointed them ,. or ſhall beg by the High-ways , though in their own 
Parith. See 29 Elcap: 3. & Lamb. 427. 

And yet ſuch perſons are not to be ſent to their place of birth, or out 
of the Town , except'it be to the Houſe of Correion. 

So it ſeemeth of all other poor perſons begging in the Pariſh where they 
dwell- ( without the appointment of the Overſeers) they are to be ſent to 
the Houſe of CorreQtion. Ynere tamen. | 

8. All perſons wandering, and pretending themſelves to be Egyptians, 
or wandring in the habit and form of Egyptians, -not being Felons. 

43 El. 3: 9. Soldiers or Mariners that ſhall beg ( Except as before , hic & hic 

P, c- 23- poſtea }) or ſhall counterfeit any Certificate from their General, Governor, 
Captain, Lieutenant, Marſhal, Deputy, or Admiral, ſhall be adjudged as 
common Rogues, and ſhall have the like puniſhment. But Soldiers and 
Mariners in divers like caſes ſhall incur the danger of Felony. See the title 
Felonies by Statute. 

2981.4 10. Poor diſcaſed or impotent perſons, travelling to the Baths for eaſe Licerſed. 

P. Vag-7- of their griefs ( and being licenſed ) yet if they beg; or if ſuch perſon be 
not licenſed by-two Juſtices z or ſhall not return home again, according as 
they are limited by their ſaid Licence ; or ſhall not be provided of neceſia- 
ry. relief, ec. for their travel, they ſhall be puniſhed as Rogues. 

P. Vag. 3. 11. A Rogue that hath been puniſhed according to this Statute, and 
hath a Teſtimonizl, if through his or her default they do not accompliſh 
the order appointed by the ſazd Teſtimonial, -then are they-to be whipped 
agait as Rogues, and ſo.often-as any default ſhall be found in them, e*c.. 

efol, 13; 12, A Rogue, &#c. that ſhall go with a general Paſporr, ſtil. which 'is 
not directed from Patiſh to Pariſh , is ſtill to continue a Rogue, and may 
be puniſhed by whipping again. - * 'J : 

So alſo may ſuch a Rogue as ſhall carry his own Paſport without a guide : 
For, by. the Letter-ok the Statute, they are to be ſent, ſc#7. conveyed from 
Pariſh to Pariſh by the Officers of every of the ſame. ; 

GEL. 4- 13. Servants departing out' of ſervice, ( {i forth of one City, Town, 

Pabor.3 of Pariſh to another ,, or out of one Hundred ot County, to ſerve in an- 
other) without-a Teſtimonial, ec. or which ſhall be'taken with any coun- 

| terfeit or forged. Teſtimonial, ſhall be whipped as Vagabonds. 

LJac. 11. 14. Perſons'infe&ed, or dwelling, or being in any houſe- infe&ed with 

'. Plag- 4- the Plague, that, contrary to-the Commandment of any Officer, ſhall wil- 
fully go abroad and converſe in company,' ſhall be puniſhed as Vagabonds. 

1 Jac. 4. 15. So all perſons, being able to labor, and thereby to relieve them- 
ſelves and their families, that ſhall run away, or threaten to run away, and 
leave their charge to the Pariſh, ec. 21 Fas: cap. 28. 

But ſuch offenders laſt mentioned are to be-dealt withall by two Juſti- «, 6, 
ces of Peace, ſc. All fuch perſons, ſo running away, ſhall be takento be incor- Incorrigi- 
rigible Rogues, and ſhall indure the peins of incorrigible Rogues, ſcil. they #* Rogues, 
{hall be kent, by two Juſtices of Peace, to the Houſe of CorreQion, or to 

k: the Gaol, there to remain till the next Quarter Seſſions, and then he or-ſhe 

"0 {hall be there branded in the left ſhoulder with an hot Iron; ec. And from' 
| the Seſſions ſhall be fent to the place of their laſt dwelling. 2 Fac. 7. - | 

1Jac 4 And all ſuch perſons ſo threatning to run away ( the fame being proved 

by two ſufficient Witneſſes upon Oath, before two Juſtices of Peace of that 

Diviſion) ſhall be by the ſaid Juſtices ſent tothe. Houſe of Corre&tion (un-/ 

leſs ſuch perſon can put in ſufficient Sureties for the diſcharge of the Pariſh) 

there to. be detained and dealt withall as a. ſturdy and wandring Rogue; 

$. and from thence to be delivered at the Quarter Seffions, or at the Meeting 

of the Juſtices in that Diviſion, made for a general privy ſearch for tho:ap- 
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| or laſt dwelt bythe ſpace of one year.) And ſuch Children , once thus 


\Children.after beg , and prove vagrant in that Fown, for there they muſt 


rehending of /Rognes, according to this Statute of 7 Fac. cap. 4 And are 
nor otherwiſe to be RE the Houſe of CorreGtion. 

_ Bur upon ſuch theix delivery , they are not to be ſent to their place of 
Birth, (as wandring Rogues): but to the place of their dwelling, it they have 
any3.if nat, then to the place where they laſk dwelt by the ſpace of a year,c>c. 

And. fo.of perions infected, &c. with the: Plague, and puniſhed as Va- 
gabonds as afore. 

No Child , under the age of ſeven years, ſhall be adjudged a Rogue , 29 1. 4. 
( within the Statute of 39 Elzz. 4) But i ſeemeth fuch Children, being ** Vs + 
vagrant, muſt be ſent to, and placed with the Father, or Husband of the 
Wife 3. and if he be dead, then with the Mother , (where the was born, 


ſettled or placed, muſt there remain , and not be ſent from thence to their 
place of Birth , though after the Parents die, or run away, or that the ſaid 
Children grow above the age of ſeven years, yea , and though the ſaid 


be ſet to labor, - See Reſol. 4, 9, 10. ANY 
* One D.C. with a Child-under feven years of age, wandered , and 
& delired a Warrant to go. to E. where ſhe had ſome friends , and: went 
* through ſeveral Pariſhes, untill ſhe came to G.) and there died. The 
« Queſtion was, Whither the Child ſhould. be fent? + Alſo one B. a 
* Wanderer ,-came to her Siſter at D. with ehree Children; . born in-three 
© ſeveral Pariſhes, and died. The ſame Queſtion-ariſe and reſolved by 
* Jores and Whitlock , Juſtices of Aflize at Stafford Summet,. 5 Car. That 
theſe. Children; ſhould be ſent-to the: places where they. were born ,: and 
© not where their Mothers died i» tranſitu, and were. fo ſent and: ſettled as 
« poor, and not as Vagabonds ; for a Child within feven years of age ſhall 
© not be ſaid to be a Vagabond': And'as they faid,* the place of Birth; or 
« the place of their laſt Settlement, \if it may be known, are i Judgaient 
* of Law ſaid to be the places of Settling, - So that if one be born in one 
« Pariſh, and afterwards is an Inhabitant wa ſervice: m another Pariſh ,' and 
* then becomes a Wanderer , he is to be ſent to the place of his laſt'fertling 
« Bulſtr. part 2. p.35% |, 1... 148% | 
hildren above 7 years of age, going abroad vagrant, or begging in the 39 £1. 4 
Countrey, ſhall be puniſhed as Rogues, and ſent to their place of Birth, ec, 8-4 
The Wife, being a vagrant Rogue, muſt be ſent to. her Husband, though ge, z, 
he be but a Servant in another./Town.: - _ : 
. :: Tf the Husband or Wife have a houſe (though as an Inmate) and either ger. ;, 
of them-rogue abour, they axe to be fent tothe Town where that houſe is. 
No man is to be put out. of the: Fown. where he :dwelleth, nor to be Rel. 5. 
ſent to their-plice of birth:orilaſt habitation, but onely a vagrant Rogue , 


:/cih ſuch as wander abroad tmxr the Countrey;z and not fuch as are vagrant, or 


' wlien 
pa; limitingihim therein:a convenient time for his paſſage 3 which perſon 
(without the danger of this Law) it his dire& paflage, and within his time 

—_ inlach his Teftimonnl liced ,” may ask and receive neceflary relief. - 


do beg in the ſame Town: where they dwell. 

: -Such.as theit 'Eftates:of | their hoafes berexpired;, 'and Servants whoſe 
time-of- ſervice 8:ended;, they (hal) not be put out of the Towns where 
theyilaſt-dwelt orſerved, rd. Vide far: Poor. _. 

The Juſtice of Peace dwelling m or near the place where any Seafaring- 39 E1. 4 


, than ſuffering) ſhipwreck ſhall land, way make a Teſtimonial under his hand *: V8 


to. ſuch perſon (not having wherewith to relieve himſelf in his travel home- 
wards ng down in fach Teftimonial the place and time, where and 
landed; and the-phace. of his birth or dwelling unto which he is to 


The 
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39 El. 17. 
P, Mar, 9. 


39 El. 4. 
P, Vag. 3+ 


43 El. 3. 
P, Cap. 20. 


39 El. 4. 


— 


The Juſtice of Peace in, or near the place where any poor, idle, and 
wandering Soldier or Mariner (coming from the Seas, or from beyond the 
Seas) doth land, ought upon requeſt to give him a Teſtimonial, under his 
hand, licenſing him thereby to paſs the next and dire& way to the place 
whither he is to repair, expreſſing therein the time and place of ſuch his 
landing, with the place of his dwelling, or birth, to which he is to paſs, and 
to limit him a convenient time for his paſlage thither : And fuch perſon 


Soldiers, 
8&c, from 
Sea. 


rſfuing ſuch Licence, may ask and receive neceſlary relief, without the 


danger of Law, 21 Fac. cap. 28. 

«* And if the perſon fall fick in the way , he ſhall not incur thepenal- 
* ty; and if when he comes to the place mentioned in the Teſtimonial, he 
© cannot get work, he may complain to two Juſtices of peace, and they 
&« ſhall take order to ſet him to work : And for want of work, the Juſtices 
oy EI the Hundred for his relief, until ſufficient work may be had. 
© 39 El. 17. 

Bow now 2xere of theſe perſons, and ſee infra. 

Alſo one Juſtice of Peace, (or the Conſtable, with the Miniſter, and 
one other of the Pariſh) after the Whipping of a Rogue according to the 
Statute, may make the ſaid Rogue a Teſtimonial under their Hand and 


$. 46, 
"pes 
whipped. 
Teſtimoni- 


Seal , for the conveying of ſuch Rogue according to the Satute of * 


39 EL. 4 

And yet ſuch Rogues may not beg 1n their travel, neither may the 
Conſtable of the Pariſh thorow which they paſs, or any other perſon, give 
them any releif (as it ſeemeth) for that were contrary to the Statute 1 Jac. 
cap. 7. and a forfeiture of 10 s. But now for that after ſo many years (fince 
the making of theſe Statutes) they will not be reformed of their roguiſh 
life, they are rather to be dealt withal as Incorigible Rogues, /c. to be 
carrted by the Conſtable before the next Juſtice of Peace, and then by 
Warrant from two Juſtices to be ſent to the Houſe of CorreGtion, or to 
the Gaol, there to remain untill the next Quarter Seſſions, ec. See Statute 
1 Jac..7. And the DireQtons of Sir Francis Harvey at Summer Afizes 1630. 
Hic poſtea. | 

And as for the Soldier or Mariner (ſpecially ſuch as are fick, hurt, or 


maimed) they now are uſually, or may be releived with Money by the $/14jers. 


Treaſurers of every County where they come, 2iz. with ſuch convenient 
ſums as may carry them to the next County ; and this is by a latter Law, 
and therefore now it may ſeem unfit, That either the Conſtable ſhould re- 
lieve them, or ſuffer them to beg or ask relicf in their Towns, for fo the 
Countrey ſhall be double charged towards their relief, /c. in paying tothe 
Treaſurer towards their relief, and again in giving them at home at their 
doors, 21 Jac. cap. 28. 3 

So that I' do not find, that any one or more Juſtices of Peace may or 


can, in any caſe Licenſe any Man to beg, or ask relief at all ; but only may ;}..c i 
make a Teſtimonial or Licence in the two firſt former caſes, /c. to ſuch as beg. 
. ſuffer Ship-wreck, and Soldiers or Maierners coming from the Seas, to paſs 


from place toplace; and in thoſe two caſes onely the Law tokerateth them 
to ask and receive neceſlary relief, as aforeſaid. For I obſerved before, 
That poor diſeaſed perſons travelling to the Baths (though Licenſed by 
two Juſtices of Peace) yet they might not beg, and beſides muſt be pros 
vided of maintenance for their travel, See-more 1n this title before. 

" - pkg Poor Prifoners delivered out of Gaols, may in no wiſe beg, 
39 Bl. c. 4. | 

I obſerve further, That (by that Statute 39 E. c. 3. though it be now 
expired) no perſon whatſoever, might go wandering abroad and beg, in 


' $ any 


FY 
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any place whereſoever, by Licence or without, upon painto be taken as a 
E. 

And therefore 2zere, Of ſuch Briefs and Licences as lately have uſual- 

ly come from, or in the name of the Lord Major of Loxdor, licenſing poor 
perſons to travel, and to ask, or beg relief in their travel, and by general 
Paſports, not direfting them from Pariſh to Pariſh. See more in this title 

after Reſol. 13. : 

And yet any one Juſtice of Peace may Licenſe Laborers in Hay time, 5 © + 

and Harveſt time to paſs from one Country to another to work ; but not 

to wander or beg. See the title Laborers. 


Two 7afti- . And fo any two Juſtices of peace may make a Teſtimonial to Serving. S** 5 El. 


i men, (or other Servants, as it ſeemeth) departing from their Maſters, but B. Labor. 
ſach perſons under color thereof, may-not wander up and down idlely, 7 
nor beg. See the title Laborers. 
$. 13. Any two Juſtices of Peace of the Limit where any Incorrigible Rogue 39 El. 4. 
Mn ſhall be taken (the one being of the Zuorum) may commitſuch Rogue to et 
** "the Houſe of Correction, or to the Gaol, there to remain unto the next 
| Quarter Seſſions of the Peace, there to be dealt withall as Incorrigible 
Rogues, according to the Statute 1 Fac. c. 7. See hic antea. 


$. 14: Now theſe Incorrigible- Rogues be ſuch as ſhall either appear to be == = 


dangerous to the inferior ſort of people, or ſuch as will not be reformed of * 
their roguiſh kind of life. | 

Of the firſt ſort are ſuch as ſhall offer any violence, or ſhall uſe any 
threatning ſpeeches, or other like miſdemeanours towards any perſon. 

Of the other ſort ſeem theſe which follow, and ſuch like. 

1. Such as having had puniſhment, ' and thereupon ſent to their place 
of Birth, ec. and there ſetled according to the Law, ſhall notwithſtand- 
ing fall to their roguiſh life again. 

2. A Rogue that affirmeth, he was born in ſuch a Town, in ſach a Recol. :; 
County, and is ſent thither, if he were not born there 1n truth, he is to be 
ſaid an Incorrigible Rogue, and is to be ſent thence (by two ſuch Juſtices as 
aforeſaid) to the Houſe of CorreGion in that County ; and if their be none, 
then to the Gao], until the next Seſſions, there to be dealt withall accord- 
ing to the Statute. © | 

3. The ſame courſe is to be obſerved (if it appear not where he was Reſol, :: 
born) if he untruly affirm, That he was Jaſt dwelling in ſuch a Town and. 
County, by the ſpace of a year, and was not. 

All perſons. being able to labor, and thereby to releive themſelves and 7 Jac. 4 
their Familics , that ſhall run away out of their Pariſhes, and leave their 
Families or Children to the Pariſh, ſhall be deemed and puniſhed as Incor:- 
rigible Rogues. Their puniſhment ſee hic artea. 

Alſo all perſons being able to labor as aforeſaid, that ſhall threaten to 7 Jac. 4; 

' run away, and leave their Families aforeſaid, it being proved by two ſuffi- 

cient witneſſes upon Oath, before any two Juſtices of Peace of that Divi- 

fion, ſhall be ſent by the faid Juſtices to the Houſe of Correftion, there to 

be dealt withall, and detained as ſturdy and wandering Rogues, ec. unleſs 

ſuch perſons ſhall put in ſufficient Sureties for the diſcharge of the Pariſh. 

$. 15 SEE hic antea. | 

Difturbers . All ſuch perſons as ſhall in any wiſe diſturb, or hinder the excution of ;g x1. ;: 
; Sag the Law, made 39 EZ. c. 4. or any part thereof concerning the puniſhment, Y. Vas. 5- 

and conveying of Rogues ; or ſhall make reſcous againſt any Officer or 

| Perſon authonſed for the execution of this Statute, ſhall forfeit for every 

ſach offence 5 /., and ſhall be bound to the'Good Behavior 3 and any'two 
Juſtices of Peace may bind ſuch offenders to the Good Behavior, and may P. viz. 5. 

alſo '*: 


\ 

Chap. 83: 
alſo by Warrant under their. Hands and Seals cauſeto be levied by Diſtreſs 

\ and Sale of the offenders Goods, the ſaid ſum of 5 /. upon the confeſſion 
of the offenders, or upon the Teſtimony - of two Witneſſes, before the 
faid Juſtices, of ſuch offence. 

Within the compaſs of which Words and Statute, ſeem to be theſe 
offenders and offences which follow, 

Refal, x3. T- To ſend Rogues by a general Paſport, without conveying them 
from Pariſh to Pariſh, is a let to the conveying of Rogues, according to 
the Statute; and ſo a forfeit of 5 /. upon them that ſhall ſo ſend them, and 

| they are to be bound to their Good Behavior. 

Refol. 14, 2. Note, that all Rogues are to be conveyed to the place of Birth, 
&c. by the Conſtables of every Pariſh ( /c. from Conſtable to Conſtable, 

' the next ſtraight way. ) And therefore, if the Officer ( /c. the Conſtable ) 
of any Pariſh will not receive a Rogue, to convey him to the place where 
he was born or dwelt ; this is a forfeiture of 5 in ſuch Officer that ſhall 
not receive the party, to convey: him or her, and he is to be bound, as 
aforeſaid, to his Good Behavior. 

Reſol. 12. 3. So it ſeemeth, if the Conſtable, or other perſon, which ſhall con- 
vey a Rogue towards his place of Birth, &c. if he ſhall} not deliver him to 
the Conſtable of the next Pariſh. 

4. If any be fent to a Town whereto he ought to be ſent and is re- 
fuſed being a ſturdy or impotent Rogue, the i ſo refuſing, ſhall for- 
feit 5/1. and may be bound to the Good Behavior. 

Reſol. 122 Note, that he which 1s to be ſent, is to be delivered or offered to the 

| Church-wardens and Overſcers, and if they ſhall refuſe him, they ſhall 
forfeit 5 /. as aforeſaid. 

39 El.q, © Alfo any two Juſtices of Peace (by Warrant under their Hands and $. 16. 

P, Vag. 1. Seals) may cauſe to be levied by Diſtreſs'and Sale of the offenders Goods, 7he For- 

1 Jac. 7. all Fines and Forfeitures appointed, or to grow by this A of 39 EL4. or "** 
by the Statute of 1 Jac. cap. 7. by conviction of any perſon, for any offence 
hereunder mentioned : ( but fuch cofwviftion muſt be, either by confeſſion 
of the offender ; or by the Teſtimony of two ſufficient Witneſſes before the 
ſaid Juſtices) as namely 3 

P.Vag: 32 T. The Miniſter which ſhall not keep a Regiſter Book, and therein en- 
ter the ſubſtance of every Teſtimonial made for the conveying of Rogues 
(puniſhed in his Pariſh) ſhall forfeit for every default five ſhillings. 

39 El. 4. 2. The Conſtable which ſhall not do his beſt indeavor, for the appre- 

hending, puniſhing, and conveying of all Rogues which ſhall be found in 

their Pariſh, ſhall torfeit for every ſuch default ten ſhillings. 
3. The Conſtable which ſhall not cauſe to be puniſhed, and to be 

P. vag.g conveyed (according to the Statute of 39 E!. 4.) all ſuch Rogues as ſhall be 
brought or ſent to him by any of hisNeighbors, ſhall forfeit for every ſuch 
default 20 5. | 

Note, that the Conſtable is to execute the faid puniſhment of whip- 

ping of Rogues, either himſelf, or by ſome other by his procurement. See 

_- to the like purpoſe in thetitle Treſpaſ. 

Jac. 7, 4. Every perſon ſhall apprehend, or "cauſe to be apprehended, ſuch 

P's Rogues as he ſhall (ce or know to reſort to his houſe to beg, or receive any 
Alms,. and him or them ſh2]l carry, or cauſe to be carried to the next Con- 
ſtable, or'elſe ſhall forfeit for every ſuch default 10 5. 

Maſter Perkins in his Expoſition of the Eighth Commandment, Thou 
ſhalt not fleal, faith, That be breaks that Commandment, which being luſty, 
lives by beging. And {© of him that ſhall releive, feed, or cloath ſtout and 
luſty Rogues and Beggers. Perkins, p. 91 & 749. 


5. Every 


—_ ——— 
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Ireland, 5. Every perſon that ſhall willingly bring or convey i In any Veſlel, out 39 El. 4. 


of Ireland, or the 1fie of Man, into this Realm, nay Rogue, or any ſuch as 
ſhall be like to live by begging, ec. ſhall forfeit for every ſuch perſon fo 
brought over, 10 5. 


- 


All (Cor the moſt part of) which Fines and Forſcitures appointed, or 39 El. 4. 
to grow by theſe Aﬀts (39 EL 4. & 1 Jac. 7.) are tobe imployed to the : Jac. P. 


maintenance of the Houſes of Correction, or relief of the Poor where the 
offence ſhall be committed, at the diſcretion of any two Juſtices of Peace 
(as it ſeemeth) of the ſame limit. 


. 17. Note, that any two Juſtices'of Peace (whereof one to be of the 2uo- 39 El. 4: 


Two Jufti- x74) have power to hear and determine all cauſes that ſhall grow or come þ 
— £7 in queſtion, by reaſon of the Stature made for the puniſhment of Rogues, 
matters 39 El. 4. | 

_— At Summer Aſlizes held at Royſtor for the County of Cambrige, Ar. 

#1 Dom. 1630. Sir Francis Harvey delivered theſe Rules or Direfions, upon 
the Statutes made againſt Rogues, viz. - 
$. 18. 1. That now (after ſo long time fince the making of the Statute of 

' Paſs. 39 E!.) noPaſsis to be allowed for theſe wandering People, and that ſach 
of them as do Paſs cr Travel, though with any Paſport, yet are to be 
puniſhed as Rogues, notwithſtanding ſuch their Paſport. And herewithall 
agreed Sir Nicholas Hide at Cambridge Afſſizes, Anno Dom. 1630. 

Alehouſes. 2, That if any Alechouſe-keeper, or other perſon ſhall but lodge a 
Rogue; this is a releiving them, und contrary to the Statute of x Jac. and 
is a Forfeiture of 10 <. 

'.. 3. That giving of Money by a Conſtable to a Rogue, is a relieving of 
a Rogue within this Statute, and a Forfeiture of 10 s. Hec ile. 

For the way to rid the Country of theſe Rogues, 1s to give them 
either due puniſhment (and that often, yea, at every Town, if they will not 
be reclaimed) and to keep them from lodging and other relief, as much as 
may be; or elſe to ſend-them to the Gaol as Incorrigible Rogues. (Vide 
hic ,antea.) * For puniſhment is all 'the Charity that the Law affordeth 
* them. 

* Now a great cauſe of the ſtill continuing of Rogues, is for that in 
* many Out-houſes and Barns they be received and lodged by companions, 
*\and have their ſet places of Meeting : To prevent and puniſh fuch,it were 
© very fit that perſons that ſuffer their Barns and Out-houſes to be ſo imploy- 
© ed, without giving notice to the Conſtable, ſhould be bound over to the 
* Aflizes or elem As for the charges of conveying Rogues, the Conſta- 
* bles ought to have their allowance and relief, if need be, at the Seffions. 


© Reſol. 21. 


Bathe, Any two Juſtices of Peace may Licenſe diſeaſed perſons to travel to 39 81. 4 
Bathe or Buxton , for the eaſe of their griefs, ſo as they be provided of * Vas-7- 


neceſſary maintenance for the time of all their Travel, &c. but they may 
not beg. See hereof more in this title before. | 


$. 19. + The Juſtices of Peace, or the more part of them, within their Divi- 7 Jac. 4 
Meeting, fions, twice in every year, at the leaſt, ſhall meet for the excution of the Sta- ** Jaceab, 


tute 7 Fac. 4- againſt Rogues and Vagabonds, ſturdy Beggers, and other 

idle and diſorderly perſons. . And ſome four or five days betore their meet- 

ing, they ſhall by their Warrants command the Conſtables of every Hun- 

dred, Town, and Pariſh, &-c. within their ſeveral Diviſions, to make a ge- 

Search, neral privy ſearch in one night, for the apprehending all Rogues, and wan- 
dering, and idle perſons, to de brought before them at their ſaid meeing, 
there to be examined of their idle life, and there to be puniſhed z or other- 
wiſe by Warrant of ſuch Juſtices to be ſent to the Houle of CorreQion 
| | _ within 


Chap. 83- ; 


R 0gHes. 


<4, 


within the ſaid County : Which —_— to the Houſe of Corredtion, ſhall 
be by the ſaid Conſtables who apprehended them (yet at the change of the 
Hundred. ) But by whom they ſhall be puniſhed and whipped ( Zzere, Ir 
ſeemeth by the Officers of the Town where the Juſtices ſo fit or meer,) and 
thereupon to be ſent to their place of Birth, .&*. 


Alſo at the ſame meeting, the Conſtables of every Hundred and Pariſh - $. 20. 
are to appear before the ſaid Juſtices, and there-fhall give an account (up- Conſtable. 


on Oath) in writing, and under the hand of ahe Miniſter of every Pariſh, 
what Rogues they have apprehended, as well 1n the ſame ſearch, as alſo 
between every ſuch their Mectings, and how many they have puniſhed, or 
conveyed to the Houſe of Correction. 

Alſo the faid Jaſtices, at their ſaid Meetings, may afle reaſonable 
Fines ( being not above 4 -. upon any the Conſtables) as well for their 
negleQing to perform this (ſervice; ſal. In not appearing, or r giving account, 
as aforeſaid , as alſo for the negletting the ſafe conveying .of Rogues , and 
other idle and diſorderly perſons ſent to the Houle of (Corre&ion by War- 
rant from the ſaid Juſtices of Peace. Which conveying of ſuch perſons to 
the Houſe of Cortetion , muſt be at the charge of the Hundred, as is 
aforeſaid. | | 

Alfo the ſaid Juſtices, at their ſaid Meetings, may deliver ſuch perſons - 
as they have formerly ſent to the Houſe of Correftion from ſuch their 
Meetings. 


* Every Juſtice of Peace may reward any perſons that apprehend and $. 21. 


* bring betore them any Rogues, Vagabongs, .or ſturdy Beggars, by gran- 
, res, Ocder or Warrant under his Hand and'$eal tothe Conſtable of the 
* Pariſh which ſuch Rogue or Vagabond paſſed thorough unapprehended, 
* for payment of two ſhillings for every Rogue ſo:apprehended ; and up- 
* on default of payment, to proceed againſt ſuch Defaulter according to the 
© Statute of 1 Fac. cap. 7. And to allow out of the ſaid Forfeiture tws ſhil- 
* lings, and allowance for loſs of time, as they ſhall think fir. 

* And if any perſon ſhall apprehend a Rogue , Vagabond , or ſturdy 
© Beggar , at the confines of any County , which paſſed thorough another 
* County unapprehended , he may go to forne Juſtice of the Peace of the 
* County thorough which ſuch Rogue or Vagabond paſſed unapprehen- 
* ded, who (upon Certificate under the Hand of ſome Juſtice of the-Peace 
* of the County where ſuch Rogue was apprehended ) ſhall grant his Or- 
* der or Warrant under his Hand and Seal to-the Conſtable, to pay to ſuch 
* perſons two ſhillings, and what he thinks fit for expences-and loſs of time, 
* and upon refuſal ofpayment, to proceed againſt ſuch Conſtable for the 
* Forfeitures by the Statute, 39 Elzz. c..4. 

* And there a Prowiſo alſo an the ſaid Statute, impowring the Juſtices 
* of the Peace, in their Seffions, to tranſport convicted Rogues, Vaga- 
* bonds, and ſturdy Beggars, as ſhall be adjudged to be incorrigible, to 
* Emghfh Plantations/beyond the Seas. 

* How Rogues ſhall be ordered and puniſhed in the Houſe of Corre&i- 
* on, See tis. Houſe of Corre#ion. .and 39 (El. 4. and 7 Fac. 4. | 


"= Robbery. Chap. $4 


Robbery. CHAP. LXXXIV. V. 48. 


Fter a Robbery committed, the Party robbed ſhall not have his AQi- 27 El. 14. 
A on upon the Statute againſt the Hundred , except he ſhall with all Neg 
ſpeed convenient give notice of the ſaid Robbery to ſome of the Inhabi- co. 5. 1. 
tants dwelling in'ſome Town, Village, or Hamlet, near to the place where 
ſuch Robbery was committed 5 and alſo except he ſhall commence his Suit 
or A&ion within one year next after ſuch Robbery committed ; and alfo 
except he ſhall firſt be examined upon his Oath ( within twenty days next 
before ſuch AQion brought) by ſome one Juſtice of Peace ( of the Coun- 
ty where the Robbery was committed ) dwelling within or near to the 

x faid Hundred where the Robbery was done, whether he doth know the 
parties that committed the faid Robbery or any of them : And if he know- 
eth any of them, then alſo (before ſuch Aion brought ) he ſhall be 
bound before the fame Juſtice by Recogniſance , to proſecute effetually 
the faid offenders by Indi&ment, or otherwiſe, according to the due courſe 
of Law. Vide Plo. 128. See here. | 

$. 2, In AGion ſur le Statute de Wincheſt. cenx points ont efſe Reſolve in Com- 
muni Banco : Sc. 

1, Le party Robbz doner notice ſpeedily al prochein Village, ou al aſcun 
inhabitant prope al Robbery : & le Fi xyeu Av in tiel caſes, eſt , que le plt. 
immediate apres le Robbery fait , levie Hue &» Crie , & done notice a le ville 
on le Robbery fuit fait, & alibi per totume Flundredum al inhabitants , eh. 

Pho. 128. | | 

2. Le party doit commence ſon ſuit deins 1. ann. apres le Robbery , &5- 
.apres le 40 jours puis le Robbery. | | 

3. Le party Robbz, doit efſe examine ſur ſon Serement, devant le Fuſtice 
de P. fil n'ad connzance del Robbers & | 

4 Si mon ſervant ou Carrier qua carrie mes bienz ſoit Robb. ceſty de que 
les bienz fuer priſes ſerra examin , &+ jure devant le Juſtice de P. 5 nemy le 
owner nel bienz : & ſp le ſervant on Carrier ne veolleſſe examin, Towner n'ad 
remedy. 

ag ne home' poit eſſe jure in ſan proper cauſe, ſe. quant argent ſon ſer- 
vant avoit. 
 Afﬀer a Robbery committed, and notice thereof given , as aforefaid , 27 El. 13. 
the whole Hundred muſt anfwer the loſs , if the Robbers be not taken bv b, 
within forty daies. And if the Robbery be done in the Diviſion of two 
Hundreds; both the Hundreds, and the Franchiſes within them , ſhall be 
anſwerable for the Robbery done, and alſo for the Damages. Stat. Winch. 

Cap. 2. 

$. 3. bs And yet for that the party robbed hath his Recovery and Execution 27 E1. i. 
Tax, againſt ſome one or few perſons of .that Hundred , therefore for Contri- 
butjon to be yielded from the refidue of the ſaid Hundred, upon complaint 

© made by the parties againſt whom ſuch Recovery and Execution is had ; 

any two. Juſtices of Peace ( the one being of the Z»orum being of the 
ſame County, and inhabiting in or near the ſaid Hundred where ſuch Exe- 
cution ſhall be had, may aſteſs and tax according to their diſcretions, pro-_ 
portionably , all and every the Towns, Pariſhes, and Hamlets, as well of 
the ſame Hundred ( where the faid Robbery was committed ) as alſo of the 
Liberties within the faid Hundred, towards an equal contribution to be 

had for the relief of the parties charged : The which Taxations or Surms, 
the Conſtables of every Town ſhall, within their Town, Pariſh or Limits, 
ratably 


d. I. 
| One Juſtice 


Chap. $4. Robbery, 
ratably and proportionably tax and aſſeſs upon every Inhabitant and Dwel- 
ler in every ſuch Town, Pariſh, Village, or Hamlet, for and towards the 
paiment of ſuch Taxation and Afﬀeſgment fo made by the faid Juſtices up- 
'on ſuch a Town, &c. And if any Inhabitant of ſuch Town, ec. ſhall re- 
fuſe to pay the ſaid Taxation, fo by the Conſtables taxed , then it ſhall be | 
lawfull for the faid Conſtables, and every of them to diſtrain for the 
ſame, &c. And the fame Diſtreſs to fell, and the Money thereof coming, 
the ſaid Conſtables muft deliver over to the ſame Juſtices, or to one of 
them within ten daies after Colletion. All which the faid Juſtices ſhall de- 
liver over ( upon requelt ) to the parties charged , to whoſe uſe the fame 
was collected. | 

Ibid. © Note, A perſon coming to inhabit after the Robbery and Judgment 
* given is not chargeable to be taken in execution 3 and ſo was the opi- 

* nion of the Court in one Dear's Caſe, Mich. 1o Car. in the Common 
* Bench. 

* But a perſon coming after thither to inhabit is aſſeſſable, becauſe the 
* Countrey is chatgeable at the time of the Aſleſsment , and not the per- 

* ſons which were there at the time of the Robbery committed. Or as Ju- 
* ſtice Barkley ſaid, and the Court ſeemed to agree in Sir Jo. Compton's Cale. 
* Paſ. 15, Car. inthe King's Bench. Quvre, the difference. | 

Note, That the Inhabitants of any other Hundred ( within the ſame 
County where the Robbery was committed, or within any other County, 
with the Franchiſes within the PrecinQs of ſuch Hundred ) wherein negli- 
gence, fault, or defect of purſuit,” and freſh Suit after Huy and Cry made, 
ſhall happen to be, ſhall anſwer and fatisfie the one moiety , or half of all 
and every ſuch ſums of Money and Damages as ſhall be recovered or had 
againſt the Hundred in which the Robbery was done. 

* And the Recovery of ſuch moitty ſhall be in the name of the Clerk 
* of the Peace, where ſuch Robbery and Recovery is, without naming his 
« Chriſtian or Sirname: And ſuch Suit ſhall not abate by the death or re- 
© moval of ſuch Clerk of the Peace. 27 E/. 13. ; 

And the like Taxation , Aſſeſſment, Levying, and Payment, as a- 
foreſaid , ſhall be had and made for a Contribution within every Hun- 
dred where there was any negligence, fault, or defe& of purſuit, and freſh 

2 El. 13, Suit after Hue and Cry, viz. If upon Suit any Recovery and Execution 

P.Hucand of any Money, or any Damages ſhall be had againſt ſome one or few per- 

©y5. ſons of that Hundred where fuch default was ( towards the eaſe of that 
Hundred where the Robbery was done) upon complaint made by the 
parties ſo charged , to any two ſuch Juſtices of Peace, the faid Juſtices 
may make the like Aſleſiment, &. toward the relief of the faid parties fo 
charged. 

"36 Raw, That if any man be robbed in his Houſe, the Hundred ſhall 
not be charged therewith, wherher it were done 1n the day or in the 
night. 

—_ : Alſo a Robbery done in the night ſhall not charge the Hundred ; but 4. 4. 
yet if it be in the day time , or by day light , though it be before the Sun When the 
riſing, or after the Sun ſetting, the Hundred ſhall anſwer for it. —_— 

27El,13 If upon purſuit any one of the offenders be apprehended, the Hundred ze. 

Hucand (1111 not be charged , although the refidue of the offenders happen to 

C& 4 eſcape ; but purſuit without apprehending ſome one of the Robbers is no 
Excule, 
Cro.19g- If the party that was robbed ſhall himſelf take any of the Thieves after 
Hue and Cry made, this ſhall excuſe the Hundred. 


Although 


by: 4h | Sacraments. Chap.:85; 


Although that one of. the Thieves be taken, yet if Hue and. Cry be 
not duly made, the Town where the default.is, ſhall be amerced:; But the 
party . robbed ſhall have no remedy for his Money -( of the Hundred ) 
10 regard that one of the Thieves is taken. And this is by force of the Sta- 
tute: 27 Eliz. whereas the Amerciament is. by force of the Statute of Wir- 
cheſter. » 23 KL 
4 ſcemeth by my Lord Dyer, Am. 22 Eliz. that the Statute is ſatished, if Dyer 370, 

the names of the offenders be deſcried; ſo that. they may be indicted and }',9 
outlawed. ®»ere inde , for the words of the Statute of -13 Edw. 1..and © 
23 Edw. 3. are,' That the Countrey muſt anſwer for the Bodies of ſuch 
offenders. Winch 13 Ed. I. cap. 2. And Stat: 28 EL. 3. cap. ir. ' 
Nota, The party robbed muſt bring and commence his Action within 
twenty daics next after his examination taken before the Juſtice of Peace. 
36 El. Dew's Cale. 
Alſo the Juſtice of Peace muſt be abiding within the County, at the 
time of examination taken by him, as it ſeemeth;z for the Juſtice of Peace 
being out of the County, is but a private man, and hath no authority to 
take ſuch examination. See the title, Juſtices. of Peace, hic, c. 6. 
If -a man be robbed in Mzddleſex, and maketh Hue and Cry freſhly in- 
_toFE/ex, if the Towns adjoyning-do not according to the Statute of Wiz- 
cheſter, the party robbed may have his Adtion of Debt in the one County 
or the other, by. Fincham, 15 Edw. 4. 18. Br. Dett. 104. 
$. 5,  High-wates leading fromione Market, Fown to another, ſhall be inlar- 
Highways. ged, fo that there be neither Dike, Underwood, nor Buſh, whereby a man 
may lurk to do hurt, within two hundred. foot of the one fide and of the 
other z and if by default of the Lord that will not amend the waics as a- 
foreſaid, any Robberies be done therein, the Lord ſhall be anſwerable for 
the Robbery : And if a Park be near the High-way, the-Lord muſt ſet his 
Park Two hundred foot of- each fide from the way as aforeſaid; or elſe 
muſt make fach a Wall, Dike, Hedge, or Pale, that ſuch offenders may nor 
paſs to and fro there. Winch. 13 Edw. 1. cap. 5. 

Every Juſtice of Peace may cauſe ſuch High-wates to be inlarged and 

cleanſed as aforeſaid. See hic antea, tit. High-waies. 


—_—— 


Sacraments, CHAP. LXXXV. Y. 45. 


$. 1, Þ T feemeth that three Juſtices of the Peace ( one of them being of the « xa. 6. r. 
Three Ju- {| Znorum ) may, out of the general Seſtions, take Information and Accu- ?: Juſt. 8. 
flies. ſation ( by the Oaths of two honeſt perſons) againſt ſuch as ſhall deprave 

or unreverently ſpeak of the Sacrament of the Body and Bloud of our Lord 
and Saviour Fe/ws Chriſt, againſt the Statute, exc. And may bind the Ac- 
cuſers (and ſuch other Witneſſes as were by) Recognizance (in five pounds 
apiece) to give in-evidence at the Tryal. But Mr. Lamb. maketh a @xere 
hereof: * The Statute of 1 E. 6.c. 1. is repealed by 1 Ma. 1.. But is revi- 
* ved by 1 E/. 1. in ſuch manner as the ſame was, 1 E.6. "JS 1 

$. 2. * And ſuch perſon, being indicted at the Seſſions, and: found guilty of 352- 

Penalty. * depraving, defpiſing, or contemning the Bleſſed Sacrament, by words or ' © ©" 
* otherwiſe, he ſhall ſuffer impriſonment , and make Fine and Ranſom at 
* the King's pleaſure. 

&. 3. * The Juſtices. of Peace in Sefftons may hear and determine offences i x. 6. r. 

Power, © and contempt againft that AQ, ſo as the parties offending be informed of, 
* or preſented within three months after the offence committed. 


The 


—— 
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'Y 6, 1. 


1E.6.1. 


1E. 6. I, 
14 Car, 2. 
cap» 4+ 


* The Juſtices of Peace may make Procels: by two, Capias and Capias F. 4. 
* Utlegatum, into that or any other County, and three of them may bat} Proceſs. 
* the offender in-order'to his tryal. | w_y 

© The Juſtices of Peace in Sefſions may award a Writ to this effe&, 8 5. 
© Rex; &*c. Epiſcope L. ſalutem precipimus t1bi: quod tu, Cancel/arins tuns Writ tothe 


© vel aljns depytatis tuns ſufficienter erndiths (itis | cam Juſtic.. noſtris ad *Vhup- 
* pacem in Come. #oftro" B. Conſervand.” ajſign... apnd-D. tals. die ad Seſſio+ 
* nem noſtram adtunc &* ibidem tenendam ad dandum conſilium 9 advi- 
* ſamentum eiſdem- Juſtic. noſtris ad pacem ſuper arraignamentum. & deli- 
* berationem offendent. contra for mians Statitt roncernen. ſacroſant#. Sacra- 
* mentum Altaris.” Which Writ muſt-be directed to. the: Biſhop of the 


* Diocelſs. SIRI” 
* The Party indifted may purge /and try'this innocency by Witneſſes. $. 6. 


* Of the Uniformity of Common Prayer and” Saoraments.' . See the Sta- 


© tute 14 Car. 2. cap. 4. at large, ant'\15/ Caro 2ticap. 4 
* And the ACt of 16 Car. 2.'cap. 4: of Canventicles. Sec Connenticles. 


* See * for the Procels againſt ſich as deprave>the Sacrament. Hic tit. 
© Proceſs? 2. 119120! 2: (131.5 © >f24 


3: ONT {10 . 


_ as. —_—h_— 4. 
_ — ca 4 


1 1. Sabbath-ayy bf Sundey: CHAP. LXXXVI, V-49. .. 

O Carrier with an Horſe, nor Waggoner, Carter, nor Wainman, with 6. I: 
VN any Waggon: Cart,” or Wain, nor any Drover, with any Cattle; ſhall rcraty. 
by themſelves, 0 any"other traycl upon the Sunday, upon pein that every | 

petfon ſo-offendig; ' ſhall forfeit” Twenty ſhillings for every ſagh offence, 

g Care pf 45 5 P* lt <5 ' 23,9007 «1 

**:This Statute (gives the forfeiture but of one Twenty ſhillings for g, 2, 

© breach'of one 8abbath:day; although the driving on that'day be through 


' © many ſeveral Pariſhes, 'and'where'the Aftion'is firſt attached,. or Diſtreſs 


3 Car. 1, 
Cc, I» 


3 Car, 4 


« firſt taken, that Pariſh ſhall have the benefit of this Forfeiture, Reſo/. 16. 

- Tf any-Buteher, *by himſelf, or any other for him, by his privity or - $. 3. 
© conſent; {hall kill;-or fel] 'any wiftnal. upon the Sunday; he: ſhall forfeit 3#:cher, 
for every ſuch offence, 6.s. 8 d. ibid. 2>pit 
- ”Ary''6ne Juſtice Þf' Peace ( Mayor, or Head-officer:of -any, City or 9: 4+ 


Pumſh- 


. Town-Cotporate) within their Limits, -upon their-own view. of any of the 


ſaid offences, or upon proof thereof upon oath, by two or.more witneſles, : 
or upon-the-confefion: of the parry offending, may make their Warrant to 
any Conſtable or Church-warden (within their ſeveral-Limits, where ſuch 


offence ſhall be done) to levy- the fame Forfeittires by :Diftreſs and Sale of , 


the offenders Goods, - rerdring/ to” the party! the 'overplus::- Or may. be 
*'fired for in any Court of Record;' in' any Ciry,/'or in the Seflions. | 

Every Juſtice, and Head: officer aforeſaid, have powerrto-mimiſter an 
' Oath'to ſuch Witneſſes, 763d. | 

- MF the faid Forfertures ſhall be! imployed to, 'and for the uſe of the $. 5- 

Poor-of the Pariſh where the offence ſhall-he committed, 7b:d-: 7 _ 

'And: yet any: fach Juſtice, or other *Head-Officey, out:of\ the, ſaid For- 
feitures, may reward any perſon or perſons that ſhall inform, .or-otherwiſe 
proſecute any ſuch- offender according to their diſcretions, ſo that ſuch re- 
ward exceed not the third part of the Forfeiture, ibid. 

Provided, that no perſon ſhall be impeached by this A&, unleſs he be 


© queſtioned thereof within fix months after the offence committed, 3 Car. 


cap. 1. 
V There 


218 Sabbath-day or Sunday. Chap. 86. © 
There. ſhall be no unlawfull Exerciſes, c. uſed upon the Sabbath | 
day. Vid. tit. Games. F 
Againſt Fairs , and buying and ſelling upon the Sabbath day. Hic tit. 
M, i ying g | 
Y Acts 
&. 6. * Any Shoomaker that ſhall ſhew, with an intent to ſell, any Shooes, 
Shoome- * Boots, Buskins, Stirrops, Slippers or Pantofles, upon the Sunday, ſhall 
kr? *« forfeit the Goods ſhewed,, and 3 5. and 4 4. for. every Pair ſo ſhewed. 
©I Jac. 22, | 
$. 7. ; If any perſon of the age of 14 years or above, ſhall on the Lord's day, 29 Car. 2; 
Working. © or any part thereof, do or exerciſe any worldly labour, bufineſs or work 
* of his ordinary calling ( except works of neceſfity and charity ) he ſhall 
* forfeit 5 s. for every 0 
$. 8. * No perſon ſhall cry, ſhew forth or put to ſale any Wares, Fruit, Herbs, via, 
Seling. © Goods or Chattels ( except Milk before 9 in the morning and after 4 in 
* the afternoon ) upon pein to forfeit the ſame. 
&. 9. © No Drover, Horſecourſer, Waggoner, Butcher, Higler, or any their ſer- ia. 


Travelling. « yants, ſhall travel or come to their Inn or ing on the Lord's day, or 
l - part thereof, upon pein that each Offender forfeit 20 s. for every 
" O ence, | 


$.10. * No perſon ſhall uſe, imploy, or travel upon the Lord's day with any Ibid, 
Watermen- * Boat, Wherry, Liter or Barge, ( except upon extraordinary occafion, to 
* be allowed by ſome Juſtice of Peace or Head Officer of the County or 
4 [— where the offence is committed ) upon pein to loſe 5 s. for every 
© ONENCE, | | 1 
$.71. * The Conviction muſt be before any Juſtice of the County or Town, tvia | 
Convittion © or chief Officer, by view, confeſſion or proof of one or more Witneſſes, 
* who ſhall give Warrant under Hand. and Seal to the Conſtables or 
* Church-wardens of the Pariſh or Pariſhes where the offence is commit- 
©ted, to ſeize and ſel] the Goods ſhewed, and to levy the Forfeitures by, 
* Diſtreſs and Sale, rendring the Overplus; and in caſe'of want of diſtrefs, 
. - inſufficiency, or inability to pay, the party to be put in the ſtocks two -. 
© hours, | "SE 542.0 
$.12, _ * * Out of the Forfeitures, the Juſtices, Mayor, or Head Officer may re- 1bid; 
Reward. © ward any perſons informing, ſo as the Reward exceeds not one third of 
* the Penalties. | | | 
Extent. * The AC not to extend to drefling of meat in private Families, nor in Ibid... 
* Inns, Cooks ſhops or Vitualling houſes, for ſuch as cannot otherwiſe be 
* provided for. | 
Impeach- * No perſon to be impeached thereupon, unleſs preſented for the ſame 
ment. © within ten daies after the offence. | 
$.13, * If any petſon travel on the Sunday, and be robbed, the Hundred 
Robbery, _ ©. ſhall not be chargeable to him 3 but in default of Hue and Cry made ſhall 
* be chargeable to the King for ſo much as might have been recovered 
* againſt them. 
$. 14. * If any perſon on the Lord's day ſerve or execute, or cauſe, &c. any 
Arreſt. «Writ, Proceſs, Warrant, Order, Judgment or Decree, ( except in caſes 
* of Treaſon, Felony or Breach of the Peace) ſuch ſervice ſhall be void, 
* and the party liable for damages, as if no ſuch Writ, ec. had never 
* been made. : 


; Chap. 87, 86. ' Schoolmaſter. Sewers. 


23EL 1, 


2.4 Car, Is 
C 14+ 


39 UI. 95 
P. 16, 


13 El. 9. 


Cog. 100, 
& 10, 138, 


Co. Io, 
143. 


Ted's 


_ lowing, viz. .23i H. 8. c. 5.25 H, 8. c. 10. hy 6. c. 8. 13 EL. c. 9. 
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Schoolmaſter. CH AP. LXXXVIL 


a School-maſter , which ſhall not repair to Church, or be ,. x, 
by the Ordinary , ſhall forfeit for month 10 pounds. 1 jcence. 
* But the Ordinary ſhall take nothing for fuch allowance , and the School- 
* maſter, ſo teaching, ſhall be diſabled to be a Teacher of Youth, and ſhall 
* ſuffer impriſonment for one year without Bail. It ſeems by this AQ, be- 
, _—_— the diſ-juntive, That although he doth not come to Church, yet 
* if he be allowed by the Ordinary, it ſhall excuſe the penalty. See alſo 
© 2 Fac. 4. none ſhall uſe or teach a School out of the Univerſities and Col- 
* leges, except a Grammar School, or in ſome Gentleman's Houſe, or 
© be licenſed by the Ordinary, upon pein that the Shoolmaſter, and he 
, _ retaineth him, ſhall forfeit 4o ſhillings a day , to be recovered by 
* Attion. 

* If any Schoolmaſter or other perſon inſtructing Youth in any private 
© houſe or family, as a Tutor or Schoolmaſter, thall inſtru or teach 
© Youth, as a Tutor or Schoolmaſter , without Licence from the Arch- 
* biſhop, Biſhop or Ordinary, for which he ſhall pay Twelve pence, and 
© no more. And before Subſcription made, as that Act preſcribes, for the 
«* firſt offence ſhall be imprifon&d three months, without Bail : And for the 
* ſecond , and every other Offence , ſhall ſuffer Impriſonment for three 
© months, without Bail , and pay the King 5 6. 


$2, 


Sewers, CHAP. LXXXVIIL PF. 50. 


Ewer fignifieth ſuch Paſſages, Gutters or Drains, as carry the Water in- 

* to or towards the River or Sea, and the Office of the Commiſſtoners 

* of Sewers, is principally to ſee ſuch Paſſages, Gutters, Drains and Dit- 

* ches well foured, kept and maintained in the Mariſh and Fen Countries, 
* for the better conveyance away of the Water into the Sea. 

Six Juſtices of Peace in the Shire where any Laws and Ordinances of &. 2. 
Sewers are to be executed , ( two being of the Zuorum ) within their Li- Siz 7ufti- 
mits ; may execute the ſaid Laws and Ordinances of the Commiſſioners of ©* 
Sewers for one year after the expiration of any ſuch Commiſſion, except a 
new Commiſſiqn be publiſhed in the mean time, 

Note, That the proceedings of the Commiſiioners of Sewers ought to 
be limited and: bounded with the Rules of Law and Reaſon, and according 
to the ancient Statutes and Ordinances, ' 

Now theſe ancient Statutes concerning Sewers are many, and are of F. 3. 
three forts | | Statutese 

The firſt fort conſiſt in defending and repairing of the Walls, Banks and 
Sewers, 4c. , Of this ſort are the Statutes made., 9 H. 3. cap. 15, & 16. 

6 H. 6. cap. 5., 48 H. 6. cap. 10. 23 H, 6. cap. g. 12K. 4. cap. 6. 4 H. 7. cep.1. 
& 6 H. 8. caps. 10. | 

- The ſeeand fort confift in pulling down and removing Nufances, &+c. 

As by the Statutes made, 9 H; 3. c. 23. 25 E. 3. 4. 45 E. 3-2. 1 H. 4 12. 
9 H.6.c. 9. 12 E. 4.c.7. | 

The third confiſteth of bath ſorts, /c, as well in repairing the Banks,@hc. 
as in pulling down Nuſances ; ec. And of this fort are theſe Statutes fol- 


The 


\ 
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The Inconveniences which infue by theſe Nuſances, and eſpecially 
by the new levying,. or inhancing of Wears, Mills , Stanks, Fiſh-garths, 
Locks, Stakes , Kidles .and Flood-gates, are theſe , ſcilicet, The com- 
mon paſlage of Ships and Boats in the great Riversz as alſo Meadows , 

- Paſtures, and Arable ;Grounds 'adjoyning to the Rivers , be greatly dil- 
turbed, drowned, waſted and deſtroyed , many people riſked, and the 
young fry of Fiſh deſtroyed. See 1 H. 4. c. 12. 4 H. 4. c.11. & 12 E. 4. 
Cc. 7. See tit. Wears. 

The Form of the Commiſſion of Sewers ; the Authority of the Com- 
miſſioners, as alſo the Form of their Oath , you may ſee at large in the 

| Statute 23 H.8.c.5. & P. 2. 4. 

$. 4. © Every Commiſſioner ſhall, before he execute that Office , before 

« perſons authoriſed by ded” poteftat', or before the Juſtices of Peace in 

« their Quarter Seſſions, take this Oath. 


G V OD ſhall ſwear , That you , to your cunning, wit and power, ſhall 
« truly and indifferently execute the Authority to you given by this 
« Commiſſion of Sewers, without any favor, affe&ion, corruption, dread or 6 
& malice to be born to any manner of perſon or perſons. And as the caſe ſhall 
« require, you ſhall conſent and indeavour your ſelf , for your 'part to the beſt 
«* of your knowledge and power, to the making of ſuch wholeſome, juſt, equal 
« and indifferent Laws and Ordinances, as ſhall be made and deviſed by the 
* moſt diſcreet and indifferent number of your Fellows, being in Commiſſion 
« with you, for the due Redreſs , Reformation and Amendment of all and 
© every ſuch things as are contained and ſpecified in the ſaid Commiſſion. And 
« the ſame Laws and Ordinances to. your cunning, wit and power, canuſe to be 
* put in due execution, without favor, meed, dread, malice or affeFion. As 


* God you help,' and all Saints. 23 H.8. 5. 


'« And ſhall-alſo, as it ſeemeth, receive the'Sacrament,, and take the 
* Oaths preſcribed by' r-EL. 1. &- 3 Fac. 4.- And: make the'Declaration pre- 
« ſcribed by 25 Car! 2. which you ſhall find þz c. 4. | a | 
'& 5. Note; That the King by the Common Law , may award his Commiſ- 
ower. fion of Sewers, for the amending-of the Sea-banks , - and for the repai- 
ring, amending and ſcouring of -other Banks, Sewers, Gutters, Ditches, 
Pits and Trenches, ſo as the Freſti-waters | may -have their dire& courſe , 
F. N.B.113. 4. And ſee there the Form of that Commiſſion,” and the 
proceedings thereupon. 2 (960 40% 2 
Theſe Commiſtioners cannot make any new great River, 'neither can Co. ro. 
they make new Tnventioris (as artificial Mills to caſt outithe Waters, '4': 
or ſuch hke) but ſuch new Rivers, and new Inventions (if they be for © © 
the publick good ) ought to be made by: Parliament : © And yet the 
making new- of an ancient Bank or a Sewer ina place tore fit, and with 
ſome Jitile alteration and diſtance, and upon neceſlity , ſeemeth'to be 
warrantable. A 92 NETHER TIO 746 » 
Theſe Commiſſioners cannot caſt down any Mills, Cauſeys or Stanks, ec. 
ereRed before the time of Edward the Firſt , but onely may cauſe them to 
be abated, if they be raiſed above their ancient heights, Co. 10i138. 
$. 6. | -Thefe' Commiſſioners ought to tax none towards theſe reparations, ec. 
Jax. but ſuch as have prejudice or loſs. by -the Nuſances or Defaults, and which 
have benefit by the amending or removing of them, Co. 16. 142. See the 
Statute and Form of the Commiflion, 6 H.6. es. - ay 
Alfo theſe Commiſſioners ought to tax all that be in datiger to beinda- -g 700 
maged by the not repairing, ec; (and that according to their Land, Ge") 143. i 
mo | And 
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And not tax him onely whoſe grounds lie next adjoyning to the River, &«. 
For, Yui ſentit commodum, ſentire debet & onus. | 
Note, that in all caſes of taxing or rating by theſe Commiſſioners, it 
ought to be proportionable and according to the quality, and yearly va- 
lne of the Lands, Tenements, Rents, Commons, and Fiſbings of the Perſons 
chargeable, and not according to the quantity. or content thereof. 
And the yearly value ſhall be accounted as the Lands, e*c. are of their 
own nature,” without reſpett to the bettering or 1mpairing thereof by the 
or bad Husbandry of the owners or occupiers thereof ( as it ſeemeth. ) 
See Co. L.171, &+ 179. to (uch purpoſe. 

Again, if the owner of any Land be found by preſcription , or other- 
wiſe, to repair the Bank of a River, Wall, or Sewer, ec. he ought todoeit; 
yet if he be not able to repalr it , or that there be other inevitable neceſſi- 
ty,or that there was no default in the party, but that the Banks, or Wall, &-c. 
are. broken. or overflown by tempeſt or unuſual overflowing of waters, or 
the like, ( which be the aQts and handy work of God, and which no pro- 
vidence or induſtry of him that is bound to the reparations, could prevent. ) 
In theſe caſes the Commiſſioners ought not to charge. him, onely, with the 

> om and tax all ſuch as 
have any Lands ( or other profits ) there; in danger, or ſubje& to loſs, ac- 
cording to their Lands, ec. 0:95:10 

But when one is bound by preſcription, or otherwiſe, to repair a Bank, 
or Wall, e*c. if there be any default in him, and the danger not inevitable, 
but that he alone may well repair it, the Commiſſioners may there charge 
him onely to repair this: And if by his default the d become inevi- 
table , or that by his default he alone is not able ta repair it , whereby 0- 
thers are charged as aforeſaid , every of them may have the Aion of the 
Caſe againſt him, &c. and ſhall recover their damages according to their 
lols. | | 

Alſo , where a Man hath any Lands lying between the Sea, the River 
of Thames, or any other River, and his neighbours Grounds, and is bound 
by preſcription, or otherwiſe, to make or keep certain Banks, or to ſcour 
certain Ditches or Sewers, between. his ſaid neighbour and the ſaid River 
or Sea, and doth not make, keep, amend, and ſcour the ſame, as he ought 
to doe, by reaſon whereof his nei Grounds are drowned, 'the party 
ſo indamaged ſhall have his Agion of the Caſe againſt the other fo making 
default, ec. See F. N. B. 93. 8. & 7 H.4.8, & 41. 

Alſo, theſe Taxations ought to be particular, ſc. upon every ſeveral ow- 
ner or occupier of Lands, Tenements, Rents, Commons, and Fiſhings, ec. 
And not to be a general fum in grols upon a whole Town. See more here- 
after, tit. Stock of the Shire. 

2 See Maſter Sergeant Calis reading npon the Statute of 23 Hew. 8. of 
wers. 


—_——  — — — 


Sheep. Sheriffs. Chap. ' $9990. 
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Sheep. C HA P.' LEXKIE.,' 3 copay. 
. 1, * JF any ſhall bring, deliver, ſend, receive, or'take, or prociire, ec; its 8 £1.'3. 
Trarſport- ] * to any Ship or Bottom, any. Rams, Sheep, 6r Lambs, or any manner ' 

nad < of Sheep. being alive, to be carried and* conveyed out of England, 
« Wales,;orilreland, or any the Queens Donunionsz the Party; his Aiders; 
* Abettors; Procurers, 'and Comforters, ſhall forfeit all his Goods, a moiety 
©* to the Queen, the other moiety to'the Proſecutor in any. Court of Re: 
©cord,.and'fhall ſuffer impriſonment for a year without Bail ; and at the .2>: . 
< years-end;:in ſome. /Market Town, in the fullneſs of the: Market, on **' 
55 'the Market day, have his left hand to be cut:of, and nailed up in the 
* openeſt place of fuch/Market 3/ and the ſecond offence is Felony. 
$.2, 7 © Juſticts of. Peace (zzter 'utios) have power to inquire of, hear and 
< determine offences iagainſt this Act. '8 EL 3. ) | 
$.3. © -* No: Farmer: ſhall!keep above Two thouſand: Sheep at one time up- a5 1.8.13; 
Keeping, **\on pain'to forfeit for every Sheep above, 3 -. '4d. * 
- «It ſhall not:extend to Eambs. under a year old, inor to Sheep coming 1bid. 
* by Executorſhip- or, Marriage 3 ſo'as within a year, he reduce them to 
* Two thouſand, nar to Sheep bequeathed by. Will, nor to Sheep kept in 
«© a Mans:'own Demeſons. + {7D 
.-.-* The Proſecution ſhall be within a year, :and Juſtices of Peace, as 
* well by: Oaths of 'Tywelve Men, as by Information of the Kings $ubieds. 
*-And-ſuch Proceſs ſhall: be 'made, - as in Treſpaſs, and the Fines ſhall not be 
* leſs therthe Forfeitures. 25H. 8:513. -. |. | 


2-1 % Sixſcore Sheep ſhall be accompted a Hundred. 1634. 


fit 
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| 'Sherifff, CHAP.XC. F. 51. 
$. I. HE :Cxſtos .Ratwlor, or the! eldeſt Juſtice of the Z#orum (in his ab- x: 8.7.15; 
One Juſtice ©; | ſence) ougas at the General Seſfions after ' Michaelmas, to appoint *:'51% 
7 Overſee two Juſtices of the Peace (the one being of the Zzorum ) to have the 
courts. © Over-light and controlnient of the: Sheriff, LUnder-Sheriff, and other their 
Officers and Deputies, and the Infpe&ion and Examination of their Books 
and .Amerciaments, and far age / roar. &c. in their County Courts, 
Alſo. either of thoſe; -two Juſtices of Peace, or any other Juſtice of ,,.,, 
Peace :(* as it ſeemeth by the words of the Statute ©) upon complaint of 291. 2.16. 
the party grieved, may examine the Sheriff, Under-Sheriff, Shire Clerk, 
and Plaimrtts, : concerning the taking, or entering of Plaints in their faid 
County Courts, and Books againſt the Statute, »2z. 
1. If any Plaints ſhall be entered in their Books, in any Mans name, 
unleſs the Party Plaintiff be either preſent in Court in Perſon, or by a 
ſuthcient Attorney or Deputy, that is known to be of good name and be- 
haviog. 
" 2. If that the Plaintiff find not Pledges to purſue his ſaid Plaint ( /c. 
ſuch Perfons as are known in that County. ) 
' 3. If the Plaintiff ſhall enter more then one Plaint, for one Treſpaſs, 
Contra&, or Cauſe. 
4. If the Sheriff, Under-Sheriff, ec. ſhall enter or cauſe to be entered 
any more Plaints then the Plaintiff ſuppoſeth he hath cauſe of Adtion for 
againſt the Defendant. 


Couits. 


And 
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11H.9.15- 


11 H.7.15. 


-, Andif the ſaid Juſtices, or Juſtice of Peace, pon his or their-examina- 
tion,” ſhall find any ſack default in the faid Sheriff, * Under-Sheriff, or Clerk, 
that ſhall ſtand for a ſufficient Convittion, without. any- further inquiry, 


or exaimihation 3 and they ſhall forfeit upon the ſame examination, forty . 


ſbillings. ra: the King for every default; the fame to be recovered in the 
Exchequer. | | 

| Add the ſame Juſtice or Juſtices that ſhall fo take the examination, 
ſhall certifie;the ſaid examination into the Exchequer within a quarter of a 


year, upon pain of 40 5, 


| | 7 936 50; | 
+ | Alſo the. ſaid Juſtice of Peace may examine the defaults. of the Bailiff F«ilf 


of the Hundred, for-not warning of the defendants (in ſuch Plaints) to 


. appear, according to his Precepts received from. the Sheriff or !Under- She- 


11H.9,15. */ 


bid, 


1H.9.16. 
» 20, 


349+ 


25 El. 9," 


nff., And-if, upon examination, the Juſtice ſhall find any default in ſuch 
Bailiff, in-not warning the Defendant to appear,' or otherwiſe in not exe- 
cuting bis.ſaid ,Office, that ſhall ſtand for a' ſufficient conviction ,- and 
the ſaid Bailiff thereupon ſhall forfeit to the King for every ſuch default 
40.5. the ſame Examinations to be certified into the Exchequer as afore- 
faid, 


until the faid Juſtices (appointed at the General Seſſions as aforeſaid) have 
had the. view and overſight of their Books : And their Eſtreats ſhall be 
made by Indentures' (or: ſhall be indented) between the faid Juſtices, and 
the Sheriff, and Under-$heriff, and ſealed with their Seals, and the one part 


Shetiffs 6c. ſhall make no Eſtreats to levy their Shire Amerciaments, Eftrear. 


to remain with the faid Juſtices, and the other part with che Sheriff, for to 


be his Warjant to levy the Amerciaments by. - 

The Bailiffs, &c. ColleQors of the ſaid Amerciaments ſhall be ſworn 
by :the faid: Juſtices, that they ſhall not take more Money: than is for- 
_ and contained in their ſaid Eſtreats, ſealed by the Juſtices as afore- 

id. | 
_  Alfothe faid Juſtices' of Peace, or one of them-, may examine the de- 
fault of the ſaid ColleQors, Bailiffs, and other gatherets: of the Sheriffs 
Amerciaments , whether they have taken or gathered any more Money 
then is. forfeited and contained in their Eſtreats (ſealed with the Seals of 
two Juſtices of Peace as aforeſaid : ) And if upon examination the Juſti- 
ces or Juſtice ſhall find any ſuch default, That alſo without further inqui- 
ry, ſhall ſtand for a ſufficient conviction. And the ſaid ColleQors, Bailiffs, 
or other Gatherers of ſuch Amerciaments, thereupon ſhall. forfeit to 
the King for every default 40 5s. The ſaid Examination alſo (whether it 
be by one or two Juſtices) is to be certified into the Exchequer as afore- 


ColleFors. 


Alſo the ſaid. Juſtices of Peace upon ſuggeſtion or information of 7» Juſti- 


againſt the ſaid Sheriff, Under-Sheriff, or other their Officers (offend- 

ing in any the particulars aforeſaid) for to appear before them to anſwer 

= ſaid Suggeſtion or Information. See what the Proceſs is 1n the title 
roceſs. 


* x. No Sheriff, Coroner, or other Officer, who may make return- 


the party greived, ſhall make like Proceſs, as in an AQton, of Treſpaſs þ;;c., 


$. 2. 


* of Writs, ſhall return any Juror dwelling out of any Liberty ; without Jarrs. 
* the true Addition of his dwelling at the time of his return, or within a . 

* year before, or ſome other ſufficient Addition, by which he may be 
* known; nor within any Liberty, without ſuch Addition, as ſhall be cer- 
* tified to him 
« hand. 


&« 2, No 


by the Bailiff of the Liberty, or his Deputy, under his 


- 
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£ Sheriff. 
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| Eftreats. 


Penalty, 


9- 3- 


Furors. 


Iſſues. 


Falſe Sum- 
mons, 


Reward 


for ſparing. 


$. 4: 


Fees for 
Execution. 


- « ſhillin 


«2, No Bailiff of 'Liberty, or bis Deputy, ſhall return any Juror, or 
« deliver the' name of a Tomes to the Sheriff, his Under-ſheriff, or Deputy, 
* without ſach Addition, @&c. | 

<« 3. No ExtraG of Iflues againſt a Juror, returned as aforeſaid, ſhall be 
«delivered 'out, renewed, or put in ure, without-the Addition pur in the 
* Original Pannel or Tales. | | —ol 

«* 4, No Under-ſheriff, Bailiff, ec. ſhall colle@ any Iſſues ſo extrac- 
© ted-of any other , theri of ſuch perfon as by the ExtraQ is right charged, 
< or chargeable with the payment thereof. 

* Upon 
ut againſ} that A@, ſhall forfeit to the Queen five marks , anÞto the party 
«4 ſuffering lofs, five marks. 


pein that the Clerk writing, &r. And every perſon offendiog .::... 


< Juſtices of Peace may inquire, hear, and determine thereof, as well 27 EL. 9. 


<« within Liberties'as without , and make Execution forthe Forfeitures, - 


* No Sheriff, e>c. ſhall return Juror, that cannot diſpend 4 {z.' upon a 27 Wl.6, 


* venue, upon pein to forfeit 20 5. 

_ * Uporr the firſt Diſtringas, or Habeas corpora, the Sheriff, ec. ſhall 
© return for Iſſues upon every Juror, 10 s. upon the ſecond 20 s. upon the 
* third 3o 5. | 
< forfeit 5 hz. 

« If any be returned Summoned, where he 1s not Summoned, and looſe 
* Iſſues for:not appearing, the Sheriff, ec. in whoſe default it is, ec. ſhall 
« forfeit double his Iſues. | ; 


And upon every further Writ , to double the Iftues, or -. 


« If a Sheriff, ſhall take, or have by himſelf, or any other any res 27 El. 6. 


* ward or profit for ſparing, not warning, or not' returning a Juror to try 
© any Iflue before any Juſtices z *the party offending ſhall forfeit 5 /. a moi- 
< ety to the Queen, the other moiety to the Proſecutor in any Court of 
«* Record, by Action, e*c. or Information. | 


* No Sheriff, for the year that he is Sheriff, ſhall exerciſe the Office of « Ma.8. 


- © a Juſtice of Peace for that County 3 but all Afts done that year by him? 


* by virtue bf 'the Commiſſion of the Peace, ſhall be void. 

* The Reaſon ſeems to be, for that the ſame perſon cannot well exer- 
* ciſe two Offices, eſpecially theſe. For as S x of Peace, he is a Judge 
* of Record, and hath power in many Caſes to command the Sheriff, {0 
* cannot command himſelf, But this Statute requires onely the forbear- 
* ance of the Execution of his Office for that year 3 and he may continue 
<-3n the Commiſhion of the Peace. | 

*« Sheriffs, ec. {hall take no more for the Execution of any Extent, or 
* Execution-upon Body, Goods, or Lands, than Twelve pence in the 
« pound for the firſt Hundred pound , and Six pence for every Twenty 


« And for every time he ſhall offend, 40 4. a moiety to the King, the other 


* moiety to the Proſecutor, by Plaint, Aion, Bill, Suit, or Information, e$c. 


* 27 El. 4 

« By the general words of which AQ, it ſeemeth, That an Information 
©* or Bill lieth before the Juſtices of Peace in Seſttons, , 

* Alſo if the Debt be 160 /i. there ſhall 100 5. fee be paid for the 100 /;. 
© and 3o #. for the 60 4. reſidue. Latch. p. 19, 51. 

« And the Proviſo of the Statute, That it ſhall not extend to Fees for 
* any Execution in a Corporation, ſhall be intended of Adioos arifing 


* within the Corporation : And for which , the Adion is brought in the 
© Corporation Court, and Judgment there had, and not where the Sheriff 
© * upon any Proceſs out of a Superior Court enters a Corporation , and 
« doth Execution. Latch. p. 19, 51. 


* Every 


more 3 if he do, he (hall loſe to the party his treble damages :.. 


Chap. go. 


a —_—_ 


Ships. 4 


———— 


| E. Chap. 91. 


27 El. 12, 


27 El. I2, 


25 El. 12. 


27 El. I2, 
Þ 322 33» 


« Every Under-ſheriff, Bailiff of Franchiſe, Deputy and Clerk of eve- 
« ry Sheriff and Under-ſheriff, and other perſons that take on them to im-- 
* pannel or return any Inqueſt, Jury 'or Tales; or intermeddle with Exe- 
&* cution of Proceſs in any Court of Record, ſhall before they meddle 
* with the Execution of ſuch Office, or Execution of Proceſs; take the 
© Oath of Supremacy, 1 E/. 1." And this Oath Mutatis nmtandis. 
«JF A. B. ſhall not uſe or exerciſe the Office of Under-ſheriff corruptly , 
|| _ -/ the time that I ſhall remain ml ar nlgy je wil - 
« cept, receive or take, by any colour, means or device whatſoever 3 or conſent 


* to the taking of any manner of Fee or Reward of any perſon or perſons, for 
& the Impannelling or Returning of any Inqueſt, Jury or Tales, in any Court 
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Bailiffs. 


© of Record for the Yueen 5 or betwixt Party and Party above Two ſhillings, . 


&* or the value thereof; or ſuch Fees as are allowed and appointed for the ſame, 
« by the Lans and Statutes of this Realm; but will, according to my power, 
* truly and indifferently , with convenient ſpeed , impannel all Jurors, and 
* return all ſuch Writ or Writs touching the ſame as ſhall appertain to be done 
« by my Duty or Office, during the time I ſhall remain in the ſaid Office. So 
&* help me God. 


« And if any perſon ſhall intermeddle, ec. not having taken the aid Forfeiturt: 


* Oath, he ſhall forfeit 40/7. A moiety to the King, andthe other moiety 
* to the Proſecutor. 

& And the Juſtices of Peace, in their Seſſions, have power to hear and 
« determine the defaults againſt that AR , as well by Preſentment and In- 
« formation as Indi&ment 5 and, upon Convition, to award Execution for 
« the- Forfeitures , by Fieri facias, Attachment, Capias or Exigit, and the 
* Cxyſtos, &c. 

The Cuftos Rotulorum, or any two Juſtices of the Peace, the one being 
of the Prorum ( Ex Officio, and without any Commiſſion to that purpoſe 
to them to be direted ) may take the Oaths of the Under-ſheriff of their 
County, his Bailiffs, Deputies, Clerks and other Officers, before they ſhall 
exerciſe their ſaid Offices, 

The Oath of Supremacy. 
ſc. 3 The Oath for the true exerciſing of their Office., 

But ſpecial Bailiffs made for the ſerving of Proceſs, are not to be ſworn 
by this Statute, as Mr. Crompton reporteth, and faith, That it was ſo ad- 
judged inthe King's-Bench. And yet the words of the Statute be, That eve 
ry perſon which ſhall have authority, or take upon him to intermeddle with 
Execution of Proceſs, ec. ſhall receive and take the ſaid Oaths, Crowpt.76, 
& 103. © And fo it was reſolved M. 7 Car. 1. Jones Rep. 249. And the 
« ſame matter was alſo in queſtion lately in the King's-Bench, but not re- 
* ſolved that I remember. | 

« Sheriffs, Under-bailiffs, their Bailiffs or Miniſters ſhall not make out 
< any Proceſs on any Indiaments or Prefentments in their Leets or Turns, 
« but ſhall deliver the ſame to the Juſtices of Peace at their next Seffiors ; 
© or in default thereof, - ſhall forfeit 40 /5. &c. And the Juſtices of Peace 
©* may proceed thereon, as if. ſuch\Indi&tment or Preſentment were taken 
* before them, and may arraign and deliver the Parties indicted z and fach 
<« as be indicted of Treſpaſs ſhall make fach Fine as they in their diſcreti- 


* ons ſhall think fit; and the Eſtreats ſhall be inrolled and delivered by In- 
« denture.” 'Aud if the: Sheriff, ec. ſhall arreſt, ec. any perfon or levy 
* ſuch Amerciament without ſuch Authority, _he ſhall forfeit One hundred 
* pound. 7 E. 4 2. | | 


Ships. 


Q. 7: 
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Ships, CHAP. XCI. | 


2 of the Penalties given by the Statute of 12 Car. 2. 18. for offen- 

') *ces againſt that Statute are, and _—_ recovered by Information 

" ©*jn any Courtof Record. And it ſeems the Seſſions being ſo, they may 
* there be recovered: For which ſee that Statute at large. 
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Silkthrowing, CHAP. XCIL 


£1 O perſon ſhall uſe, exerciſe, continue or ſect up the Trade of a Silk. 

> Apprentice. * thrower , unleſs he is or ſhall be- Apprentice to that Trade, or 

* have ſerved ſeven years Apprenticeſhip thereunto, upon pein to forſeit 

© Forty ſhillings for every month 3 one moiety to the King, the other moi- 

* ety to the Proſecutor, by Adion of Debt, Bill, Plaint or Information 3 

* or by other lawfull means ( inter alios ) before the Juſtices of the Peace 
* at their Quarter Seſſions. 14 Car. 15. 

 F. 2. * If any Silk-winder and Doubler, imbezzel, pawn or detain any Silk 

© Ate © delivered to them to wind or double , every Winder or Journey-man ſo 

" . © offending, and the Buyers and Receivers thereof, being convicted by 

* Confeſſion or the Oath of one Witnefs before any Juſtice of Peace of 

*the County or Liberty z or if within a Town-corporate, before the chicf 

* Officer of the ſame , who may hear and determine , and give the party 

* damnified fach fatisfaRtion for their lob, damage and charges , as they 

© ſhall order, fo as no more be awarded than the Party is damnified , and 

* hath expended in looking after it. And if the party be not able, or do 

* © not make recompence in fourteen daics after Convidion , he ſhall for the 


« firt offence be apprehended and whipped, or ſet in the Stocks, in the* 


© place where the offence was committed , or fome Market Town'of that 


**County, near thereunto 3 and for the ſecond offence, ſhall be puniſhed . 


* as before. Ibid. 
* The Receivers and Buyers of Silk ſhall be ſubjeQ to the like puniſh- 


-* ment as the perſon imbezzeling, Ibid. 
$. 3- © "Any Freemen of the Company of Silk-throwers may ſet on work 
Inploimen © amy Native SubjeQs of his Majeſty, whether Men, Women or Children, 
*toturn the Mill, tie Threds, double Silk and wind Silk, as formerly, al- 
* though they have not ſerved as Apprentices to that Trade by ſeven years. 
Ig Car. 2. c 15 


ll 


Skinwers, CHAP. XCIIL 


TO perſons , uſing the Trade of Merchandiſe , 'or any other Trade, 
| \ * ſhall dreſs, or cauſe, ec. in their Houſes, or by. any Workmen, 
* pot uſing the Trade of a $kinner, any Black Coney-skins, nor tranſport 
*/6r cauſe, cc.) Nor pack, ſhip or lade, | to that intent, any black Coney- 
*skins of the breed of Engiznd, unlefs the fame be tawed and perfetly 
< wrought, drefied and packed by Skinners or Tawers ,* under them, ac- 
*-cording to the Scienceof Artizan Skinners, upon pein to forfeit the ame, 
* or the full yaluethereof, 3 Jac. 9. | | 


« 


No 


> ——_ " Shipe. Silkthrowing. Skinners. Chap. 91, 92, 93. © 


: 


\ 


4. Soldiers. 
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© No Merchant ſhall buy, bargain or contra& for, or cauſe, ec. any 
© Coney-skins, or Lamb-skins, called Mor{#ns,. of the breed of England, 
© or being here under 1000 black Coney-skins, or 3000 gray Coney- 
* skins, or 2000 Lamb-skins, called Morkins, at one time, and not by 
* parcels, except of Artizan Skinners 3 nor ſhall {ell the ſame again to any 
; in this Realm, in ſinall parcels, viz. Under theſe numbers of 
* each, unleG to an Artizan Skinner, upon pein to. forfeit the ſame, or the 
* full value. | 

* No perſon ſhall retain or keep any Servant, Journey-man, or Ap- 
* prentice , to work therein , except' the perſon uſing that Trade hath ſer- 
© ved ſeyen years therein, and do uſe the Trade of a Skinner upon pein to 
© forfeit double the value of the Skins or Wares wrought. 3 Jac. 9. 

* A moiety of the Forfeitures to the King, the other moiety to the ſei- 
* ſer, or that ſhall ſue for the ſame by Action of Debt, Bill, Plaint or In- 
* formation in any Court of Record, 3 Fac. 9. 


Soldiers. CHAP. XCIV. ,F. 52. 


—_ 76. Fg" Very Juſtice of Peace of the County, where any Soldier, which hath $. 1. 
284.6. 2, ſerved theKing in His Wars, ſhall be found, which hath fold, given, 4rmer. 
P. Juſt.#4. purloined, or put away, ec. any Horſe or Harneſs '( wherewith he was 


39 El.'4. 
19, 


'<gU. 3.7 


GHz. 


u 
ſet forth, or which was after appointed to him by the Lieutenant or Cap- 
tain, ec. ) upon complaint and due proof of the offence to be made ( by 
the owner, his Executors or Admini ) to any ſuch Juſtice, ſhall by 
the ſaid Juſtice be committed to Ward, there to remain without Bail, un- 
til he hath ſatisfied the Party grieved, his Executors or Adminiſtrators ; for 
ſuch Horſe or Harneſs, e*c. unleſs he do bring with him, before the ſame 
Juſtice ſufficient teſtimony from his Captain, ec. in writing under his Seal, 
teſtifying, That the ſaid Horſe or Harneſs, &c. was loſt in the King's ſer- 
vice againſt the will of that Soldier 3 or was taken by his Captain, ec. from 
him, and appointed to ſome other to ſerve withall (except the ſame Soldier 
were impriſoned for the ſame offence before, by his Lieutenant or Cap- 
tain, ec. and made reſtitution. ) 

The next Juſtice of Peace to the place of landing of any poor Soldier, , , 
Mariner, or Scafaring-man ſuffering Ship-wreck, may make them a Licence rjcence. 
to paſs to the place where they are to repair, &c. See hereof in the Title 


Ts, 
+ * Every Pariſh ſhall be charged to pay weekly a ſum of money towards 
© the relief of ſick, hurt and maimed Soldiers, that ſhall loſe their Limbs or 7, 
© diſable their bodies, having been preſt, and in pay for the Queen's ſer- 
© vice, as by the major part of the Juſtices of Peace , in their next Quarter 
© Seſſions th Eaſter , ſhall be appointed, fo as no Pariſh be rated above 
* ten pence, or under the ſum of two pence weekly 3 and fo, as in any 
* County, where there are above fifty Pariſhes, the total ſum exceed not fix 
« pence for every Pariſh by the week. 
© The Mayor, Aldermen, and Recorder of London, may on every Pa- 


F.3- 


z, 


* riſh there ſet and tax ſuch reaſonable ſums for the ſaid relief as they ſhall 
* think fit and convenient 3 ſo as the ſame exceed not weekly three hillings 
* out of any Pariſh: And ſo'as in the total the ſame exceed not three ſhil- 
* lings 'weekly , nor be under twelve pence weekly out of every; Pariſh 
45 21.3.8, © one with another. 


C 19, 


*. Which ſutns ſhall be afſeſt by the Pariſhioners amongſt themſelves N 


% 


— ——— —_— —_ a 


* if they- can agree, or in default thereof, by the' Church-watdens;” and 
* Petty Conſtable of the Pariſh, or the more part of them. ** Arid/in default 
of the Pariſhioners, Church-wardens; and Conſtables {that ſhall:noraſleſ 
the Tax impoſed -upon the Pariſhioners by the Juftices/at their Efter- Seſh- 
ons, towards the relief of diſabled Soldiets and” Mariners) any Juftiee'sf 
Peace dwelling in the pariſh, (or if tjone dwell therein the /paftghext 
adjoyning, may aſſeſs thefamet And'the fame Juftice of Peace may alſo'tn 
default of the Church-wardens and Conſtables, levy the fame by- Diſtrel 
arid Sale of the Goods of the Party fo refuſing or neglt@ing, rendering to 
the Party the overplus, ec. c POM) 2109 Ct, 2211057 
; * Which Church-wardens and Petty 'Conſtables ſhall colle& it! 'ahd ,; wv. 3. 
* pay it to the High Conſtable of that Diviſion, teri days before every 
* Quarter Sefſions. Which High Conſtable ſhall, at the Seffions, pay the 
. © ſame to two Juſtices, or one of them'z or to two ſuch perſons, 'or one of 
* them, as ſhall be eleted by the more 'part of the*FJuſtices,, who'Thall 
© continue onely for one year and ſhall give up an accompt the Eaſter 
© Seſſions, or within ten days, to the next elected. _ 
* If Church-warden or Petty Conſtable, or his Executors, or Adminiſtra- ,; £1. . 
* tors, ſhall fail of payment, he ſhall forfeit-20 s;' If High Conſtable, e>c. 
* fail of payment, he ſhall forfeit 40 -. to be levied by Diſtreſs and Sale by 
the Treafurer. | KPA IN 22834 IO 4 wekt Wd x 
* If the Treaſurer his Executors or Adminiſtrators; 'fail to give up his 4k, 4 


*accompt, or be negligent in his Charge, the major part of the Juftices'in' 
*-Seſfions, may ct \ Fine nt exceeding gt! 7 5 6 9008 00, JTOn 
© Every - mew ſo diſabled, being in the Kings-pay; or'returning'from 4, x1. 2. 
+ © Sea, ſhall, if able, repair to theTreaſirer of the County, where he was 
*-preſt, or if not preſt, to the Treafurers/of the County where he' was 
© born, or laft inhabited, by the Space of three years at his ele&ion * And 
©. jf not able to travel to the Treaſurer of the County, where he ſhall 
« arrive; and fhall bring a' Certificate under their Hand and ' Seal of the 
© General of the Camp, or Governor of: the Town, under which'he ſer- 
"ved ; and of the Captain of the Band, or his Lieutenant; and4'intheir 
©abſence, from the Marſhal or 'Deputy 3 or from the Admiral or 'Gentral 
at Sea; or from the Captain of his Ship, contaming a particular” of his 
* hurts and ſervices: Which Certificate ſball be alfowed by the Gentral 
* Muſter-Maſter, Reſident in England, or Receiver Genetal of the Muſter * 
© Rolls, the Freaſurer and Comptroller of the Navy under his harid'ybp- 
© on which Certificate the Treaſurers ſhall give him a proportionabKk? re- 
* Jief until the Seffions: At which time, the Juſtices, under their Kthds, 
*ro make a'grant of the ſame'for his life, if. it be not altered, and 'the-Trea- + '” +» 
* ſurer ſhall pay itz fo as to any one that hath not born office in the Wars, 
* be not affigned above 10 /, nor to any that hath bot effice above*r 5 /, 
nor to a Lientenant above 20 /. ID WOMB UI es 99019 * 
© The Juſtices of Peace may in their General Quarter'Seftiofis;' *upon 43 x1. ;; 
* juſt cauſe aſter, diminiſh or revoke the ſame from time'to time; ! 7 
* \ © Tf ſuch maimed Soldiers and Mariners ſhall arrive in a' County, -far _ 
* remote from the place where they are to have their Penſions, the Trea- @.1-$ 
* ſurers of the County where they arrive, may pive'them relief for their 
- 1ourney, tpon' their Certificate, with a Teſtimonial z nd ſo the Treaftiter 
of the next'County, until they come to the place where they are th have 
* their Penſion ſetled. 113038 0 : AhrG Frm Fo ago * 
| © The Treaſurers ſhall keep a Book of all fums they levy, aijd o6f the 
* Perſons jo 'Whom they give any relcif, and preſerve” every Certificate": 43:5 3 
*Andif any Treaſurer ſha}l wilfully refuſe to give, or diſtribute any releif 
| | * accord- 


Chap. 94 Soldiers. | 229 


of boos. "'Y mm —— 


* according to that'A@, the Juſtices of peace in their Seſſions, by their dil- 
« cxetions, may fine'fuch Treaſurers, to be levied by Diſtreſs and Sale, to 
* be proſecuted by any two of them whom they ſhall authoriſe. 
43 El. 3+ « If ſach Soldieror Mariner be taken begging, or ſhall counterfeit a F. 9- 
« Certificate, he ſhall be puniſhed as a Rogue. Begging. 
43 El: 3 © The ſurpluſage of ſuch Stock ſhall be ordered and beſtowed by the Swpln- 
- © more partof the Juſtices in their Quarter Seſſions, by their diſcretion, ro: 
«* ſuch charitable uſes, in ſuch manner as is limited by the Statutes for the 
* Poor, and againſt Rogues. ; 
438.3 *© The Forfeitures of every Treaſurer, Colletor, Church-warden and Penis. 
« other Officers by that AC ſhall be imployed as the Money to be levied 
«* and the overplus is direQed, or may be reſerved as a Stock for Soldiers 
« and Mariners. 
43El. 3 « Juſtices of peace in the County ſhall not meddle as to this matter corperati> 
« in any City , Borough, Place or Corporation, where is any Juſtice of *"* ' 
* peace; but the Juſtices of peace, Mayors, Bailiffs and other Head Offi- 
« cers of Cities, Boroughs, Places and Towns corporate , where there 1s 
* any Juſtice of peace, may put in Execution the faid AQ in all things, as 
« Juſtices of peace of the County may doe. 
43EL 3. « Relief ſhall be given to ſuch Soldiers and Mariners out of the Stock $.10. 
| * of the County out of which he was preſt ; but if that Taxation ſhall be + be 
« before imployed, or they ſhall not be preſt men, then out of the place 
* where they are born or. laſt inhabited by the ſpace of three year, at his 
© of their eledion. 
GE. 3: & This A& was to continue to the end of the next Seſſion of Parlia- comrinu- 
of oy _ * ment. And 21 Jac. c. 28. was continued, and by 3Car.z. c. 3. was fur- 7! o the 
*: © ther continued': And now by the Statute of 17 Car. 1. c. 4. continued © 
1 Car.1. © until ſome other A ſhall be made for the continuance or dif-continuance 
** © thereof. 17 x / | 
14 Car, 2. - ** For Relief and Reward of ſuch perſons as have loſt or hazarded + II. 
"*- * their Lives, Limbs or Fortunes, in the ſervice of the King or his Father, Additional 
* every Pariſh ſhall be charged weekly to the payment of ſuch ſum as they © 
© have been rated by 143 E/. c. 3.' And likewiſe ſuch further ſum as the Ju- 
« ſtices of peace in their Quarter Seffions ſhall adjudge meet to be afleiled 
** on every Pariſh or Chapelry that hath diſtin& Officers ; fo as ſuch addi- 
* tional ſum-exceed not 2 s. 6 4. nor be under 3 d. in any Pariſh in each 
* week, to be levied and paid in ſuch manner, and under ſuch penalties as 
© is direQed by 43 EL. c.3. 
14Car.2, *© Every Officer, Soldier or Mariner, maimed, aged, indigent or diſabled $.12. 
«9 * jn Body, during the late Wars, or that are ſo impoveriſhed by their Suf- 7» whom. 
© ferings under the uſurped Powers, that they are deſtitute of a competent 
a ſubſiſtence , and have continued faithfull to their truſt and no waies de- 
*« ſerted the ſame, ſhall repair to the place where he was laſt ſettled, before 
* hetaok-up' Arms, with a Certificate of his Service and Hurts, under the 
* hand-of his 'Captain or commiſſionated Officer, and to the two next Ju- 
« ſtices of the peace of that County , who ſhall examine the truth of chat 
« Certificate by the Oath of the Party and ſach Witneſles as he ſhall pro- 
*« dice, and afftign him relief until the next.Quarter Seſſions, where a year- 
* Iy,Penſion ſhall be ſettled under ſuch power. of revocation, as is appoin- 
* ted;by-43 EL. c. 3. And if the Captain or Officer be dead, two Juſtices 
« upon:rtqueſt, by Perſons of credit, may'give ſuch relicf as in caſes of Ex- 
* argination.. It ſeems. hereby; that. where ſuch Certificate of the Officer 
* cannot. be had, the Juſtices of peace in Seſſions have 'no-power to grant 


© any Penſion. Zuere. | 
nd _ X * And 
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- * The Juſtices of peace in Seflions may by Preſentment or TIndiment 
« hear and determine the offences ,; and upon Convition may award the | 
« party to priſon till payment .of the Forfeitures. A moiety whereof to 
« the party that gives evidence, if conviction be upon evidence 3 other- 
« wiſe the whole Forfeiture to the Queen. 4 & 5 Ph. &». Ma. 3. 

If any poor Soldier or Mariner, coming from or beyond the Seas, ſhall 
repair to his place of Birth, &c. and cannot there get. Work, them upon his 


complaint any two Juſtices of peace near the. ſaid place+ſhall take order 


( by their diſcretion ) to ſet him to workz and, for want of Work, the 
ſaid Jaſtices ſhall tax the whole Hundred - ( by theit diferetion ) for his re- 
lief rill ſufficient Work may be-had. 
-[4 A maimed Soldier came tothe County for relief at the Seffions, but 39 81. n. 
* becaule it appeated that he was not ſettled, but vagrant at the time-of his *-*"-* 
©being preſt, he was not relieved by Perifion from the Connty Stock, but 
© ſent to the place of his ſettlement. Ord. 2. OF. 4. Car.:Lib. Sefſ. pa.: Mid. 
©'13 Car. 2. 6. | See the ſeveral Acts concerning the Militia. viz. 14'Car. 2. 
©c.3- And 15 Car. 2. cap. 4. vt. 3. ; 8.3; be" 
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**":" "Spice, CHAP. _XCV, 


; «, / LL Spices, Wares, Dru and Merchandiſes, gatbleable, vis.) Pep- I Jac. 19. 


-['N © per; Cloves, Mace, Nutmegs, Cinnamon, Ginger, Long- pepper, 
« Worm-ſceds, 'Cummin-ſeeds, . Anmſceds;”” Coriander-ſeeds, Oaes. Liwcorl 
4% Almonds, Dates,' Galls, Gums of all kinds garbleable, -Spicknard, |Galin- 
« gal; Turmerick, Setwell, Caffia Fiſtula, Goarty-parneh Senna, Barbe- 
< ries; Rice, Erius, 'Staviſaker,:Calamus, Fenugree, Caffia Lignum; Grains, 
< Careway-ſeeds3- arid all other Spices, Drugs, Wares and Mexchandiſes 
« garbleable, that have or to be garbled e*c. in'Loaxdowand'the Li- 
« bertics, ſhall. for the uſual Þees be garbled,” ec. by:theiGarbler, his-De-' 
© puty or Servant, :before the-{ame be ſold, upon pein of Forſciture there- 
« of, or the value thereof ſold. SN ZZ 09FT Yt 8 
KA # 4 « An 
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\ Chap. g6, 


_ Stock\of whe Shire. Ty 


«* And-if they be afterwards' mixed with Garbles, & the ſame fo 9. 2. 
* mixed ſhall be forfeited or crap 4 thereof... . - IS 

<* The Garbler of Londor,. &c..;his Deputy; or, Aſſigns, may:enter in $. 3. 
« the day time into. any Houſe, Shop, War , &c, To ſee if the 
« Wares, ec. be garbled, &c. if ungarbled, to cleanſe them, e$c., A moiety 
« of the Forfeiturcs tothe King, the other to the Proſecutor in any Court 
« of Record, ©. /- T3 "_ \. 
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Stock of the Shire, CHAP, XCVL V. 53. -Y 
N the default of the Pariſhioners, Church-wardens and Conſtables ( that $. I, 


| ſhall nor aſſes the tax impoſed upon the Pariſhioners by the Juſtices at 9% 7«- 


23 El. 2. 
P.Poot 12. 


| ©o. 9 12. 


See here 
120. 
Co. 5. 67. 


Co. g. 65. 


Ibid, 
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their Eaſter Seſſions towards the relief of the, Priſoners in the King s-bench B*.,. 

and Marſhalſey, and of the,Hoſpitals of that County, and of the Loſſes by »ſ- they 

Fire, Water and other Caſualties, and relief of the Poor within that Coun- here] 

ty ) any Juſtice of peace dwelling in that Pariſh or (if none. dwell thete). © 

in the parts next adjoyning may aſleſs the ſame : And the fame Juſtice or £*»7'"c- 

any other Juſtice of peace of tha: lihit (in default of the Church- wardens 

and Conſtables ) may levy the ſane by Diſtreſs ghd Sale” of the Goods of 

the party refuſing or negleting to pay his part thereof , rendring to-the 

party the overplus z and in default of ſuch Diſtreſs , atiy Juſtice of peace: 

of that limit may commit ſach perſofi'to priſon, there'to retain without, * 

Bail, till he bath paid the ſame. © pert retry od 
Alfo in defaule of the Pariſbionets , Churth-wardens and Conſtables $. 2+ 

( that ſhall not aſſeſs the Tax irapoſed upon the Pariſhioners by the Juſtices's,ders: 

at their Eaſter Seſſions toward the. relief of mairhed Soldiers and Marigers), 

any Juſtice of peace dwelling in that Pariſh or' (if none dwell there ) in; 

the parts next adjoyning may aſſeſs the ſame :* And the fame Juſtice bf 

peace (in default of the Church-wardens, and Conſtables) may levy the 

ſame by Diſtreſs and Sale of the Goods of the party refuſing or, negleQing 

to pay his part thereof, rms to the party the overplus. But in default 

of ſuch Diſtreſs,. the Juſtices of peace may not commit ſuch, perſon to pri- 

fon as they might in the former caſt. 43 EL cap. 3. P. Cu $4 
Now in theſe atid other Rates ind Taxations you {hall obſerve theſe 


Rules following. ee OE OE IG 
I. Firſt, That the moſt reaſonable rating of Land is by the yearly va-. 5. 2. 
lue and quality thereof, and not by the quantity or content. —_— 


2. He that occupieth ( in his own harids) Lands lying in ſever 
Pariſhes ſhall be charged in every Pariſh aeP FarwaniF-ip A his ie 
there. | = 

3- The Fermor ſhall be rated for the, Lands, and not the Leſſor or: 
Land-lord. = . 

4. A Man ( /cil. the Land-lord ) fhall not be rated or taxed. for his 
Ferm Rents, in as much as the Fermor, or Occupier-of the Land is charge- 
able for the ſame Land. So where my Fermor is affeſſed by his, Goods, | 
cope not to be aſſeſſed for my Rent of the ſame Fern Zr, Quins. 2, 44 
7,433. & 11 H,4.35.  _ CO ado PA Tg oy 

« Upon a cowplaint to the Jodge of Afﬀfize in the County' of Lincole, 
& jt was reſolved and ordered, That the Lands it the Pariſh; 'atid noe ho. 
* Rent neither of,that Land nor of other Lahds could be taxed. Sir Antho- 


X 2 | by 


- ” 
a * 
. 


* By Gor I moft Cakes, 4 Mai i i: te! "rife'as Well As by Fas, bur 
not both by Goods and Poe diver ene ; H2nioHieh 2 ) 


by perfor | hall be taxed] for tis Karids and 
= eJ.-7See the AR TC Ae 7,18 &2t Jac. 
: Eons 


23 Plz. 59 4 Car. and*yet fee 44 E243, Br. 
Cuſtoms 6. where a. Tax of Ten pound was made by the Partfhroncts'for 

the amending of their Church, and was taxed to be levied of ' every 
Ploupti-lafnd fix pence, arid of every Cow bmp —and-of every ten 


Sheep half-penny ,..and r. his L fre ap: Sheep, was rated at 
9 Ss. and was Aftrcined Fi op ory 4 A ZReplevin by 7. S. ſued, no 


2» i hel taken. PE Ab Bb of 6 impoſed upon 7. S. But note, 


ax Was. made has cop tit, Et onnis _conſenſy TS tolit grro- 
s CY) cen, of bg 


40... 

nnd iT "" then he that hat Wie Lands 4 Fes Goods ſhalf be charged by the 

"3&6 0! Xgl double eprged, by-the one 
5..and, Et, in. &F do, uſe ro charge one perſon 
a ado yi CY \arrantable þy Law, yet it ſee- 
YE '{e [Net where a Man Vs ieth Land, and 
s hands, "Eſtate or pot Mercha 
<8 go {Ns 


ks, 
£ i o.b vi EN 3 Hut for TAR 00H or Tock of 


2 tivre his Lands ,Cas:tor 
*Kine, Mag EDGE OT; Do bona { ) a Man, hair not 
D oe if he ly charged, by. We Land,he. gn not allo be oaeged 


tle w h ure 

mn Lops Ng ke Oy hi is Book, i it Rake reaſonable that 
-ratec gy E Valle | of Lan ds tO be pyrchi ſed. » fcgl. One 

28 nd: $16 Stock Or 700ds, ta he rated after five or lix pound per. 

| And, Fo after the ae fi lng for a' greater or leſſer 

' Stock," ercl ode, or th 

Where a man is x She ed by Goods, - they muſt be bona notabilia, 

zD Oy 


and cr * the Sub q are rated Hot onely by their 
TA or "Cattle, Corn ry anagoejys aff & 


hich 
S; ; Kron Ry Ct TeD Jts 2s they owe qe others, and ſuch Debts as-be 
| def] pore; ret ol. party. ras fon: upon his complaint, ta the 
: El PRA Ranks, tat his © { taken beft Fore them, that his Goods, Coin 


, Or, be be allo E1 


ther moveable 


tharile 66, El the Statute ) 1 he wo Commiſſioners may abate the 


;uſt, Ira be aloe recited - Subſidies. - 
No” WS by cpm (ook Ron Wy be charged onely 1 in that Town hor the 


Ahg.time of. ab ſins, Br. Rs, A & 6. See the Sta» 


be 
Th ! for his G88 } ia. D.  whienas | he hath no Goods 
| ; erg 6h ch Allcſiment, he. 97; _y an AQion of 
Ns, & 4: 


4 2.4 if Nn a gene wh FEI 2c rt A embled, may make 
E- - |. -, _"*JJEWEW ea yt OA Ot ie greater part of 


the Pariſhioners, for Church charges. 
Mm_* b A Sth. And 


Sub ted \Whetein there is IR 


mſtable (or inyOtema Ri Tie art of the Pariſhio- 


3 T "Day of }Sher . _ Chap. rl 


% 


aA _ aocording, as upon Tuch Examination ſhall appear to them 


'” Chap. 9741+! the | Subſuay. To 937 


_— LOI 


And it the greater part of the Pariſhioners will not meet upon ſuch war- 

ning given, it ſeems the Officers, and ſuch of the Pariſhioners as will meet, 
-may make ſuch Taxations. 

Note, That ſuch Taxations, being made-for a Commonwealth, as for 
the making or amending of a Bridge,” Highway, Cauſey, Sea'bank orthe 
like; they thall bind' all perſons (although they aſſent not): 44E4. 3. 18,19: 
Br..Cuſbams 6. Co-5:63. Fi. 49. © | | ent. 

And ſo of Taxations made to repair the Church, or for other common 
Town charges (as it ſeemeth)) where ſuch Taxations are made by the grea- 
ter-part of the Pariſhioners, as aforeſaid. See Co: 5. 63, & 67. & 21 H.7 
fol. 20. b. &-8E. 1. Fitz. Aſſ. 413. c Q | 

Allo when Aſlefiments are made for the Reparations of - Bridges, High- 5. 5. 
waies, Sea-banks, Cauſeys and the like, it ſeemeth that the ſum aiſeſſed up- Sees 
on particular Men-:( or Towns ) ought tobe competent and reaſonable , 
having: regard to the benefit which the parties aſſeſſed or charged ſhall or 
may have and enjoy by reaſon of the ſaid Afſefiment , and:fo reaſonable as 
that the: party ſhall or may have more: benefit 'than charge thereby ; and 
then ſuch Aſleſiments cannot be reputed burthenſome- or. a charge to. the 
_—_ wour he ſhall or may reap benefit thereby. See 13' H. 4. fol. 14. 

4. 0: 5 3. ; 283) 11 $413, 2:3 FIN 4 
. If a Townſhip be amerced; and the Neighbors do ( by aſſent ) afleſs a 
certain .fim upon every Inhabitant, and do agree that F.'S. ſhall gather it 
up 5. and that if it be not paid ſuch 'a day , that J.S. ſhall diſtrain for the 
ſame 3 in ſuch caſe a Diſtreſs taken by. J. S. (for/ſuch rates behind) is good, 
Br, Cuſt. 6. Do@.-& Stud. 74.6. F | 

* And [{ſues eſtreated upon the Pariſh may by.order of Seſſions be equal- 
y iy rated upon the Inhabitants. and levied accordingly, Ord. 16. May 8. 
* Car. lib. Seſſ. Pac."Mid. Conſimil.,Ord. for the Inhabitants of Fulham, 9 Apr. 
* 11 Car. Inhabitants of Elzzg. Ord. 2 Dec. g Car. 


| Subſedy. C HA P. XCVIL F. 54. 


, N A& of Parliament 22 & 23 Car. 2. was made to lay certain Im- g; 1, 
A. pole Law , from the firſt of May, 1671. for nine yours, Tax 
* which as they concern Juſtices of peace, Clerks of the peace or Seftions, **** 
* are as followeth :: j BAI 
;* For any Conveyance, Surrender, Releaſe or Deed inrolled, 5 -. 
* For every Recogmiſance imrolled or entred of Record, 7 s. 6 4. 
+ This was ſome time paid, but is fince forborn to be demanded. 
© The Clerk of the peace is to receive the Duty. YR 
; -*:The Clerk of the peace ſhall make a true Entry thereof in a Book , 
© and make accompt upon Oath when required, and make payment the 
« firſt daies of Micbaelmas Term, Eafter and: Hilary Terms; to fuch as the 
* King {hall appoint under the Great Seal to receive the ſame ; and if he 
© negle& or refuſe to receive or pay the Duty for the firſt offence, he ſhall 
* loſe ten times the/Money, to-be recovered by Ation; and for the ſecond 
* offence loſe his Office. | 
If any perſon. that ought to be ſet to the Subſidy do by his craft or co- 
vin eſcape the Taxation, and it be proved before two Juſtices of peace of 
that County, then ſhall he be ch at the double value of ſo much as he 
ought to have been taxed at; and further be puniſhed at the diſcrett- 
ons of the ſaid Juſtices. See 7 & 21 Fac. and divers former Aft of Subſidies. 
| X 3 Swearing. 


234 | Swearing. Tgbacce. Chap: 98; % 


(3981 Swearing, CH A P. ;XCVIEE: 
$. 1. FF any perſon or perſons fhall prophanely ſwear or :curſe'in the hearing 
J of any Juſtice of peace inthe County, ( Mayor,: Baliffor Head-officer 
of any City-or. Town-corporate ) where ſych offentt:ſhall'be committed ; 
Or ſhall be thereof convicted by the Oaths of two Witneſſes, or by Con- 
feflion of the Party before atiy fach Juſtice of peace or Head-ofticer ,".e5-c. 
Penalty. Every: ſuch offender ſhall for-every time fooffending forteit and pay to the 21 Jac. 20; 
uſe-of the Poor of that Pariſh where the: offence ſhall be committed [the 3 <=" + 


ſum of 12 d. 21 Fac. c. 20. & 3 Car. 4 i: .\ eg 


. | Every Juſtice: of peace; atid every ſich: Head-officer may miniſter the 
- faid Oath to-every'Witnefs. 21 Fac. c. 20. | | (221 
$. 2, - - Every Juſtice:of peace and-every ſuch Head-ofticer may make their 
How to be Warrant to the Conſtables, Church-wardens and Overfeers of-che poor of 
levied. that Pariſh where the ſaid-offence ſhall' be-committed x and the faid Con- 
ſtable, Church-wardens and Overſeers of the poor, by virtue of that War- 
rant, may levy the ſame ſum-and ſums of Money by Diftrels and Sale bf the 
offenders Gogds,  rendring ito the party the over-plus. ' [b;d. ol 
. In defeR of ſuch Diſtreſs, the offender ( if he or ſhe be above the age 
of twelve years) ſhall by Warrant from fach! Juſtices of radcee Head:o 
cer be ſet in the Stocks by three whole. hours. But if the. offender be un- 
der the age of, twelve years;/ and ſhall not! forthwith - pay: the ſaid fam of 
124. that he or-ſhe by Warrant of ſuch; Juſtice of peace or Head-officer 
; ſhall be whipped by the Conſtable, or by the Parent or Maſter in the 'pre- 
ſence of the Conſtable. 165d. : _ Fade fe) £1/Þ Lin, ? 
- « But every offence againſt this Law ſhall be complained of and proved 
< as aforeſaid within twenty Uaies after the offence committed. Ibid, .  - 
Vide tit. Oaths. | © 0D.u80 
Tanner vide Leather. 


— Ee ww earn 


_— 


Tobacco, CHAP. XCIX. 


$. 1. £;JO perſon may ſet, plant, improve to grow, make or. cure any 12 car, « 
Penalty of + « Tobacco. in Seed , Plant, or otherwile, . upon any Ground” in < 33. 
Planting. &« England, Wales, Iles of Guernſey, Ferſey, Berwick, or Ireland, npon-peih 
« of. forfeiture of 4o s. for every Pole or:Rod: of Gronad planted, * ſet or 
« ſown ; and ſo proportionably for atty greater quantity :; One mbicty to 
« the King, and the. other moiety to him who will ſue for! the ſame in any 
« Court of Record. | lo 245: | Li 
< And by the Statute of 15 Cer. 2. cap. 7. the penalty of 106. for every 
4, Pole or Rod of Ground is given, above the 40. by the faid: Adt:of 
*,12:Car. 2. cap. 34 And one third part thereof given to the King , atio- 
* ther third part to the Poor of the Pariſh}, -and the other third parr:xo the 
<« Informer. F | | C39 {1591v 
&. 2. SE And all Sheritls, Juſtices of the peace, Mayors, Bailifts, Conſtables, 
Who may © and every of them, upon information or complaint miade' co themioriany 
defiry it. «of them, of ariy fach Tobacto ſown or planted within their Pretinds, 
* ſhall wichin ten dates after fuch: Boca 
« And any perſon refiſting or oppofing' the Execution of the faid' Ac to 
« forfeit five for every —_ be recovered as aforeſaid; andby 
* Diſtreſs and*Sale of the offenders Goods; and for want of — the 
; oftender 


235 


Chap. rbd. Tranſportation, Importation, Exportation. 

* offender to be impriſoned two months without Bail, © And over and 
* above the penalties appointed by this A& for ſuch as reſiſt ; by the Sta- A/fance. 
© tute of 15 Car. 2. c. 7. the party reſiſting ſhall be committed to the Gaol 
* without Bail, till he enter into a Recognizance to the King, with two 
& $ureties of 10 [. penalty not 'to' doe 10 again 5 and by the Statute of 
© 22 &- 23 Car. 2. ſhall forfeit 5 /z. to be levied by Diſtreſs and Sale ; and 
* if no-Diſtreſs , by Impriſonment for three months without Bail , upon 
& Conviction before two Juſtices of peace, 

* All Juſtices of peace, a month before every General Quarter Seſli- 
* ons, {hall iſſue Warrants to the High-conſtables , &c. requiring them to 
* make ſearch what Tobacco is ſowed , ſet, planted , growing, curing , ' 
* cured or made, and to make a Preſentment in writing, upon Oath, next 
* Seſhons, of the names of the perſons Planting , &c. the quantity of 
* Land, the immediate Tenants or preſent Occupiers, who ſhall be dee- 
* med Planters thereof. 

* Which Preſentment, filed in Seffions, ſhall be a Conviction, unleſs the $. 23 
* perſons preſented (having notice by the delivery of a Copy of the Preſent- Inquy. 
* ment'to him, or leaving it at his dwelling-houſe or uſual place of abode, 
© in the preſence of one or more credible Witnefles , ten daies before the 
©* next Seflions ) ſhall at the next Quarter Seſſions, after ſuch notice, tra- 
* verſe the ſame Preſentment, and find Sureties for proſecuting his Traverſe 
* the next Seffions after ſuch Traverſe. 22 &- 23 Car. 2. | 

« All Conſtables, Tithingmen, Bailiffs and other publick Officers, in 
« their Juriſdictions, within fourteen daies after Warrant from two or 
© more Jaſtices of peace, calling ſuch aſliſtence as they find neceſſary, may 
* deftroy the ſame Tobacco, 22 & 23 Car. 2. 

<* If ſuch Tobacco ſhall be ſuffered to ſtand unconſumed after the Re- g, 4. 
© ceipt of ſuch Warrant, then ſuch Officers ſhall forfeit 5 -. for every Pole, 0ffcers 
« Perch or Rod, and ſo proportionably for a greater or leſſer quantity. One ***% 
© moiety to the King, the other moiety to the Informer, 22 & 23 Car. 2, 

* It any perſon refuſe or negle& to afliſt ſuch Officer, for every ſuch g_ <. 
* offence he. ſhall forfeit 5 5. upon conviction thereof before two Juſtices 4ſiftarce. 
< of Peace, to be levied by Warrant from ſuch Juſtices by Diſtreſs and 
« Salez and if no Diſtreſs, the party to be committed to the Gaol with- 
* out Bail for one week. 22 & 23 Car. 2. 

« This Statute to continue for nine years, and thence to the end of 
< the next Sefftan of Parliament. 

_ « Timber, vide Wood. 


. Tranſportation, Importation, Exportation. CHAP. C. F.56. 

:1& 2Ph. FT ſhould ſeem by the words of the Statute that any one Juſtice of ae 
Eau ss, J may inquire of man and determine ( as alſo —_— the Mari- af Tuſtice 

ners and every other perſon) of all and fingular the offenders againſt the 

AQ, 16 2 Phil & Mar. provided for the reſtraining of carrying Corn, 

Beer, Butter, Cheeſe, Herrings and Wood beyond the Sea. But Znere. 

* By which Statute, being at or under theſe prices, it might be tranſported. 

f, . ; 


« Wheat 6. 8 


* Rye 4 od the Quarter. 
«* Barley 3. ©) 


Yet 


23 6 | T ranſportation, I mportation, Exportation. Cha = noo) 


Yet note, That every Man may tranſport Corn, 'it being at- theſe pri- 
ces following ( except it be prohibited by Proclamation) /c. - 


Wheat | 32 7. 

Rye 20 FS. 

Bidey and Male? The Quarter <1 ,. 

. _ Peaſe and Beans \ 236464 T3384 
Beer, - Alfo that every Man may tranſport- any Beer - when the price: of a 
Quarter of Malt. exceeds not the ſum of Sixteen ſhillings. 3 Fac. cap. 11. 
21 Fac. 28. fy 

&. 2. And it is holden to be great Policy, to provide- that Corn be alwaies 


con. of a reaſonable and competent value, it being an aſſured means to increaſe 
and advance Husbandry and Tillage , the ancienteſt of 'all Trades and Pro- 
feſſions, and commanded by God to Adam, Ger. 3.23. One of the grea- 
teſt commoditjes of this Realm, and much reſpe&ed and favoured, as well 
by the Common Law as alſo by the common aflent of the King, the Lords 
/ and Commons in many Parliaments. Co. 4. 39. See the Statutes, - 17 R. 2. 
16.7. 4 H. 6.0.5, And 1&2 Ph. & Ma.c.5. * And beſides, it is the 
© means whereby the Fermors are better inabled to pay their Landlords their 
* Rents, to maintain theif own Families, and to ſet on work and to relieve 
* their poor neighbors. IT | | 
_ © For and touching the tranſportation of Corn , Cattel, Victuals and 
* other things. See 22 Car. 2. And 15Car. 2. 7. 12 Car. 2. Hic tit. Corn. 
Wu * There {hall be paid'for every head'of great Cattle brought el{where 
Cattie, * then from Scotland, aſter the 6ſt day of Fuly, and before the twenti- 
* eth day of December, and from Scotland, after the twenty fourth day 
* of Anguſt and the twentieth-.day of December, 20 5. Ten ſhillings to him 
* that ſeiſeth them, and ten' ſhillings for every Sheep. imported- after the 
© firſt day of Avgsſt and before the twentieth day of December , to be re- 
* covered by Aion. 15 Car. 2. c.7, * , 
IE ©18 Car.2.c.2, The bringing in of Cattle is declared a Nuſance, and 
. Cattle and. * if any great Cattle , Sheep, Swine or any/Becf, Pork or Bacon, ſhall be 
Vitals. £ imported or brought into 'Er-gland, any Conſtable, Headborough, Tithing- 
* man, Church-wardens or Overſeers, - within their Limits, may ſeiſe the 
* ſame, and: keep them 'for forty eight hours in ſome publick place; in 
* which time , if the owner ſhall make it appear by the Oath of two Wit- 
© nefles, unto ſome Juſtice of peace, that the ſame came not from beyond the 
* Seas, the ſame by Warrant from a Juſtice ſhall be delivered to the party : 
* But if he ſhall not make it ſo appear, the ſame ſhall be forfeited 3 one 
* moiety to the Seiſer, the other molety to the Poor where the ſame are 
« ſeiſed, the [ſand of Mar: excepted, fo as they be of their own breed, and 
* exceed not 600 1n one year, and be landed at Cheſter. 

8. 5. * Suit may be commenced in the Sefſions for any, Forfeiture accrued 
Plantati- © upon the Statute of 15 Car. 2. cap. 7. whereby is prohibited the Im- 
ons, * porting any: Commodities of the growth or make of Exrope, into any 

* place in his Majeſties poſſeſſion in he, Africa or America, ( except Tan- 
* gier)) but > ry {hall be ſhipped in Erg/and or Wales , and that in Ergliſþ 
* Shipping, @*c. 'D.0, 

6. &. EL No -perida {hall ſell or cauſe to beſold, or offer to ſale, or. export 
Lace and © any foreign Bone-lace, Cut-work, Imbroidery , Fringe:, Band-ſtrings , 
1/4 © Buttons or Needle-work , made of Thred, Silk, or any or either of 

_ * them, - in parts beyond the Seas, or import, bring in, ſend or convey, or 
-* cauſe, ec. into England, &c. any ſuch foreign Bone-lace, ec. upon pein, 
_ © That the perſon that ſhall fel] or offer to ſale foreign Bone-lace, ec. ſhall 

forfeit for every offence 50 /z. and the whole Bone-lace, &c. And upon 


* pein 


— 


Chap. ror. Treſpaſs. 237 
« pein that he that ſhall imporr, ec, ach fonegn Bone-lace, &-c. ſhall for- 
* feit the whole Bone-lace, he. and 100 h. tor every ſuch offence. A 
* moiety thereof' to the King , and the other nioiety to the Profecutor in , 
* any the King's Courts of Record, &c. 14 Car. 2. c. 13. | | | 
«* Upon Complaint and Information to-4ny. Juſtice 'of peace at times $. 7. 
< reaſonable, he ſhall iſſue out his Warrant to the Conſtables, to enter Search. 
<« and fearch for ſuch ManufaCtares in Shops, | being open, or Ware- houſes 
* and Dwelling-houſes of the perſotis ſuſpeRed to have the ſame, and ſeife 
« the ſame. 14 Car. 2.'c. 13. | n . 
* No perſon ſhall give, exchange, ſell, convey and deliver into Scot- ;, g. 
« /znd, to the uſe of any Scotchmay, nor give, ec. into any place beyond Hoſes. 
< the Sea, out of this Realm, or the Dominions thereof, any Horſe, Gelding 
* or Mare, without Licence from the King, under the Great Seal or Privy 
«* Signet, No perſon ſhall give, &c. to any Scotchwan in England, to the 
« intent to be conveyed ifito Scotland, any Horſe, Gelding or Mare, or do 
* convey or carry any Horſe, Gelding or Mare, into any foreign parts, with- 
out fuch Licence, upon pein to forfeit the ſame to the King, and alſo 40/7. 
« for every one. A moiety to the King, the other moiety to the Proſecu- 
| « tor in the King's Court, and impriſonment for a year. x E. 6.5. 5 EL 19. 
"rE.6.5. * Juſticesof peace in their Seſſions may inquire of the offences, and eve- 5. 9, 
SEL 19- « ry SubjeR may arteſt the perſons offending againſt that AR. That A& Wh may 
« ſhall not prejudice any that carry Horſes beyond the Sea,” in the King's ""* 
« ſervice, nor tothe Warden of the Cinque Ports, that may give or fend * 


Y « fix Horfes or Geldings beyond Sea in every year, nor to the Maſter of 
| « the Horſe, as to the duties of his place. 
3]ac.c.z. © Every perſon when'the Price of Malt. exceeds not the ſum of 16 -. $.10 


« may tranſport of his own , or buy and tranſport to any part beyond the par. 
« Seas, in Amity and League with England, ih Ships or Veſſels, any Beer 
« with the Cask, and the King ſhall receive 8 s. 6 d. for Impoſt; and 
« 1.5. 6 4. for Cuſtom for every Tun of every SubjeQ, and 105. Im- 
« poſt, 22 4d. ob. of every Stranger in full for all dutics. 
« Touching Exporting Sheep. Vide'tit.. Sheep. 
« Touching Exporting Wool). Vide tit. Wood. 
« For Importance of Fiſh. Vzde tit. Fiſb. 


Treſpaſs. CH AP. CL Y. 57. | 


43 EL. 9. A" L and every leud and mean perſons which ſhall Ry cut or 4. x. 
Þ> 1- take away any Corn provi , or robany Orchards or Gardens, of Grchardy, =» 
break-or cut any Hedge, Pale, Rail or Fence,” or dig, pull up or take away - my 
any Fruit-trees, or ſhall cut or ſpoil any Woods, Underwoods , Poles or 
Trees ſtanding ( not being Felony )' and their Procurers or Receivers, ] 
knowing the ſame, being thereof convit by Confeffion of the party, or by 
the Teſtimony of one Siciens Wreneſs upon Oath before any one Juſtice 
of peace ( where the offence ſhall be committed, or the Offender apprehen- 
ded,) ſhall for the firſt fault give the party wronged ſuch recompence (and 
within ſuch time ) as by any one Juſtice of peace (of the County. where 
fuch offence ſhall be done) ſhall be appointed, And if fach Offender hall 
be thought (in the diſcretion of the ſaid Juſtice) not able, or do not make 
fatisfaQion accordingly then the faid Juſtice ſhall commit the ſaid Offeg- 
der to ſome Conſtable or other inferior Officer (where the offence ſhall be 
committed.or the Offender apprehended ) to be whipped. — ol 


Tiles. © © Chap 163: 


- . Alſo it ſeemeth, that for the ſecond fault, and every other offence where- 
of ſuch Offender ſhall be after convided in form aforeſaid, ſuch Offender 
ſhall be whipped as aforeſaid, without any fatisfaQion to be taken. - [b;4, 

. If any nſtable or inferior Officer do refuſe ». Or do not , at the com- P. 2. 
tmandment of the Juſtice (by bimſelf, or ſome other by him to be appoin- 
ted) execute upon the Offender the puniſhment aforeſaid, the ſaid Juſtice of 

peace may commit ſuch Conſtable, ec. to the common Gao], there to re- 
main without Bail until the ſaid Offender be by the ſaid Conſtable, or by 
ſome other by his procurement whipped as aforeſaid. £ | 

._ But no Juſtice of peace ſhall execute this Statute for any of the offen- #. ;. 
ces aforeſaid done unto himſelf, unleſs he be aſſociated and affiſted with one 

or more other Juſtices of the peace whom the offence doth not concern. 

' It ſeemeth, that any one Juſtice of peace (not being the party grieved) 
may ſend ſuch Offenders for their ſecond fault, ec. to the Houſe of Corree- 
tion, as idle and diſorderly perſons, there to be detained, ec. at the diſcre- 
tion of the ſaid Juſtice of peace 3 and this by force of the Statute, 7 Fac. 4. 
< eſpecially, if they be common Offenders in this kind or may bind them 
* to their Good- behavior, and ſo over to the next Quarter Seſſions; and by | 
© order from thence , to be ſent to the Houſe of Correction ; there to be 
* continued ſome convenient time. <7 BI 
_ © But for the gleaning and leaving of the Harveſt, ec. God cotnman- 

t deth, that it be left for the Poor, the Fatherlefs, the Widow, and the Stran- 
« oer, Levit. 19. 9, &- 23. Dent, 22. 24 And it were worthy the confide- 
* ration of the Juſtices to take ſome courſe that ſuch onely might have the 
© benefit of gleaning, and not Fermors and Tradeſmen, that in many pla- 
© ces in Harveſt time ſet their Servants to that imploiment, which is no-bet- 
- "© ter than to-rob the Poor of what properly belongs to them. 

© If any ſhall by night of day unlawfully break, cut down, cut out or g x1, :. 

* deſtroy any Head or Damof any Pond, Pogl, Mote, Stagne, Slew or ſeve-. 

© ral Pit, whetein Fiſh are or ſhall be put, or ſhall fiſh therein without au- 

© thority , and convicted thereof at the Suit of the King or Party prieved , 

* ſhall be impriſoned three months, and pay the Party treble damages z 

* and afterthe three months be bound to the Good-behavior for ſeven years 
* with ſufficient Sureties, or elſe continue in Priſon for ſeven years without 
© Bail. For the recovery herein, ſee fit. Hunting. 

© No perſon without his own Guns ſhall flay, take or cauſe to be taken 
* by means of any craft or engine atiy Herons, unlefs by Hawking or with 
* Long-bow, upon pein to forfeit for every Heron 6 5s. 8 4d, For the Con- 
© yiion, ſee tt. Hunting. See poſtea, tit. Wood. 

* And by one AQ made 22 & 2.3 Car. 2. Beer may be tranſported pay- 
. © ing 12 pence per Tun onely , which AQis by 29 Car. 2. touching the Ad- 
« ditional Exciſe continued until the end of the firſt Seſſion of the new: 
* Parliament. 


Tithes, CHAP. ClI. V..58. 


"WO Juſtices of the peace (the one being of the Zuorune) upon com- 
| laint by any competent Judge of Tythes, for — miſdemeanor of 


the Defendant in a Suit of Tythes (or for other duties of the Church) may 
cauſe him to be attached and committed to Ward, there to remain without 
Bail until he find ſufficient Suretics (unto the ſaid Juſtices) by recognifance 
to the King's uſe, to obey the Proceſs and Sentence of that Judge. 
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Clap. 103, 104 Ties Wateh = 239 


Alfo- upon Complaint or Certificate in' writing by; apy [Eccleſiaſtical $. 2. 
ignaher hath _ definitive ſentence in the-caſe of Ties avinſt. one 
which: wilfully refuſeth co pay the Tythes or: Sure. of Money fo) adjuged, 
two ſuch Juſtices of peace may cauſe the party to be attached and comniit- 
ted tothe next Gaol, there to retaain without; Bail, till he find fuck Sure- 
ties ( asaforeſaid;) ,to perform that Sentence. | f, 
32H.7.8, FF On fo le partie diſobey tiel ſentence, il poit eſte excommenge par tiel $. 3- 
P. Juſt. Corturmucys & dongue (6 cefty ifſint excom 5 ne voile per 40 jotrs eſte recon- 
— 9P>  . cile dl egliſe, ſur Certificat fait al Roy per la Ordinary en le Chancery, le: pertie 
| ſerra miſe en priſon tangue il woile ſatis fier legliſes &- ceo per un brief de Bx- 
com?” Capiendo. Ft, 4b. | Ge 5 6 


-Tyk., CHAP. CM. 7.-49. 


17 E.q. 4. F T-ſcemeth by the words. of the Statute, That/any orie Juſtice of peace ;, 1. 
pkg ] =o acquire, hear anddetermine ( by examination or otherwiſe by' their 
199. diſcretion) of all and ſingular the offences commuted in;Tyle-making,/c. 
| Cromp. Tf they be not made good , and of Earth well prepared , and alſo of did 
13%  aſfizeinlength, breadth and thickneſs 3. and may: afſe the Fines limited by 
che fare. Statute; and may call before him fath as have beſt knowledge'iri 

Tyle-making, and appoint them. Searchers of the faid defaults: but Mr.Ea9b; 

197. maketh a doubt thereof. - | 

* But the Juſtices ſo refolved , and accordingly made an Order for' Li- 

* cenſing certain perſons to be Searchers of all manner. of Tyle made with- 

* in the County of Mzddleſex for four years. Ord. 5 OG. 7 Fac. lib: $f 
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Warck. CHAP. CIV.-F. 66. 


* Þ'N' great Towns walled the Gates ſhall berfbut up from the San-ſetting 4. 1. 
* until the Sun-riffng ; and no man ſhall lodge in the Suburbs or :any 
* place out of the Town, from nine of the clock till day, except his Hoſt 
* will-anſwer for him. 5 H. 4. c. 3. 5 E. 3. 14. 
13 Ed. 1. ** Every Juſtice of peace may caufe Night-watch to be duly kept for the 
pl. arreſting of Perſons ſuſpect and-Night-walkers.Cbe they'Strangers or others) 
that be'of evil fame or behavior : And this they may doe by force of the 
:; Commiſſion, the firſk:Afog. Exwb; 190. \ x 0 ___ 
Ibid. This: Watch is tobe kept | ry 6s the Feaſt of the Aſcerfrow uttfl 5. 2. 
| Migbeeltvas, in every; Town,. and ſhall continue-all the night, /#. from the 
-' 'Sun-fenting to the! Sarerifing,  - //_ ; ALt4 0! WS gi) 
Winds,  . . Al;fuch ſtrangers:or perſons ſuſpetted as ſhall * i the night time paſs 5, 4, 
1351-4 by the:Watchmen-{ appointed thereto: by the Town, Conſtable 'or othet 
"514" Officer) may berexamined by the faid Watchmen, whence they come arid 
what they'be, and' of their bufinebs. &&c. © And/if they findcaule of ſaſpici- 
on, they ſhall ſtay 3. and if. fach perſoris'will not obey the arreſt of rhe 
Watchmen, the ſaid Watchmen ſhall levy Hue and Cry, that/the Offenders 
may be taken , or elfe they may:juſtific ro: bear them ( for that they reſiſt 
-.. the Peace and Juſtice of the Realm) and may alſo ſet themy'in the Stocks 
( for. the ſame ) untibthe morning and IE found;. the 
ſaid perſons ſhall be lego and que: Bur if they find catiſe of ſuſpicion , 
they ſball forthwith deliver the ſai perſons te the Sheriff who ſhall keep 
them in priſon until they be: duly. delivered'3 or elſe che Watchmen may 


deliver 
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240 Vateren.' Chap. 185. 
deliver fuch-parfons'to the Conſtable, and:ſo ta convey them to the Juſtice 
ofipeace , by lith/to be examined ; and to be-bound over or committed , 
until the Offenders 'be acquitted in due manner. See more of Fatch in the 
title Felony.: THIS 9149 | | We 

$. 4+ + © Theſe Watchmen are-alſo to apprehend-all Rogues and Vagabonds , 
* Night-walkers, Eveſ-droppers,: Scouts, and fuch like, 'and ſuch as go ar- 
ted, hc CA. SOS ALY 28% 5 33] ) 
Note , That in an AQtion: of Falſe-impriſonment-brought- by one Sv. cro..z: 
againſt Brown ( a Conſtable 'of Chelmsford in on ) theſe things were Þ: 294 
holden for Law concerning Watches, about 32 E/zz. 
r. Firſt, That no man is compellable to watch except he be an-Inhabi- 
tant within the ſame Town. _ | 
' 2. That ſuch as are Inhabitants within the Town are not compellable 
to watch at the Will of the Conſtable, but onely when their turn cometh 3 
and therefore Gawdy Juſtice) ſaid, that the Statute of Wincheſter is, That 
from henceforth Watches-ſhall be kept as hath been uſed in times paſt ,: ee. 
* And fo the manner of watching is not referred to the will of the Conſtable, 
0% ag uſe heretofore , which is commonly by turn , or by the 
Oute, ' DOB. , $7 369 | 
4. 3-: Thatifa'man who is compellable to watch ſhall contemptuouſly re- 
fuſe to watch/\upoh commandment of the Conſtable, the Conſtable-Ex Of- 
ficio may ſet him in the Stocks for ſuch his contempt. | Tamer quere de hoc. 
Or elſe the Conſtable may preſent ſuch his default at the Aflizes or Seſlions 
of the peace,” 5c. ©* Or may complain thereof to any Juſtice of peace who 
. < may bind the Offender to the Good-behavior, and ſo over to the next 
* Quarter Seſſions, ec. - + - / Ed WT 
* Note alſo , That both Watching and Warding muſt be by. men that 
* be able of body and ſufficiently weaponed. | 
© And note, That Watching is-properly intended of the Night, and 
* Warding for the Day-titmez and for.the Warding in the Day-time , for 
* the apprehending of- Rogues and the like idle evil Members, is of great 
 * ofe'5 it therefore is and muſt be left to the diſcretion-of the Conſtable and 
' © directions of the Juſtices of peace to appoint or alter it according to the 
*otcalion. -:Reſeal736. | 
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to the River of Thames (be- 5 M. c.16. 
eral Juriſdiction hath. power "SW 


color of this A&. 3! ing] At is 
:\;> The offenices/bf Watermen againſt thjs Statute are thee. , 


% 


Chap. 106; 107, 108. Wax. Wert, Weavers. © | 24.1 


P. "Ibid. 6. 


P. Ihid. 7 


18H 6.1, 
Pp. Wax.8. 
P.Juſt. 42. 


3. Watermen ſhall not hide themſelves. in time of prefling for the 


Kings fervice, &*c. 

4- Watermen ſhall not take for their Fare and Labor above the prices. 
aſleſled, ©&c. And ſet up in Tables in Weſtminſter- + Hal, ec. But Qnere.. 
whether the Juſtice of Peace be to meddle 1n this. See the Statute at large... 


11 
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Wax. CHAP. CVI. IV. 63. 


am_— 


Very Juſtice of Peace may examin and ſearch (by his diſcretion) ach. 6-4 
as do fel], or ſet forth to be fold, any Candles, or other works of Wax Price. 
at- higher price then-after the rate-of 4 4, the pound, over the common 
price of plain Wax, between Merchant and Merchant, and may puniſh them 
by Forfeiture of the Work. or valae thereof, and by Fine to the King. 


— — — 
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Wears. CHAP. CVIL 


h— — 
j 


Very Perſon that ſhall erect any new Wear nh the Sea-ſhore, or 1, x. 
* in any Haven, Harbor or Creek, or within five miles of the Ereding 
* Mouth of any Haven or Creek. 3 Jac. 12. Weeks. 

< Or ſhall willingly-take, deſtroy,'or ſpoil any Spawn, Fry ot Brood; 4. 2. 
«* or any Sea-fiſh in any Wear, Engine or Device: whatſoever, ſhall forfeit Catebing 
* 100. for every ſuch ereQting or ſpoiling, | The one moiety to the King, A as 
* the other moiety to the Proſecutor. '3 Fac. 12. +. |) 

** Anyiperſon, which in, any Haven, Harbar,: Creek, or within five "Wo > 
<« miles of the Mouth of -any Haven; Harbor -or Creek of the Sea, ſhall untanſul 
< Fiſh with any Draw-net; or, Dragnet, [not three inches Meaſh; ' viz. An *"*: 

« inch and a half from knot to .knot, except for the taking of Swoulds in 
< Norfolk: onely z 'or with any Net with Canvas, or:any other Erigine or De- 
< vice, whereby the Spawn, Brood, or Fry 'of. Fiſh, may. be:deſtroyed, 
« ſhall forfeit for every Net, and every-time ſo doing ro /. A moiety to the 
« Poor of :the place, '&*c. ;the other maiety to the Proſecutor, to be levied 
* by Warrant to the Mayor, cc. or one or more Juſtice of Peace, to the 


. * Conſtable v4 Diltreſs agd po rendering MeL Oe 3B oy 12. 
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Weavers, CHAP. CVILI; _ = 


Om. vhGng the. Trade. of Gloth-working "I Ry "of, a City, 6&2, 
* Borough, Market Town, gr: Corporate Town, ſhall keep-above whatLoms 


. .. one Loom at'one-timgin his Houſe or Polleftion, or make ,profic by let- 1h; my 
.. » © ting or '(etting a\Lagm,: or of 'a Houſe wherein a Loomis; and. be, Jet ep. 


< with-it-z- upon pen- to forfeit; for FReey week, 20 5. 2 Ong) he &\/ Me.” 
45 cap. IT. 075) 
., © Ne Woollen Weayer bvigg out-of A City, &c. ſhall kenp above 
:<* two Loogy, or make, profir by any Qther ——_ upon poſe, forfeir for 
© every WEEK 205; 7 Nias 
\.... None ufing+the;T rade of a Weaver, and not Clath making, ſhall 
4 5 hoop 2Nncking-will, 'or uſe rhe Trade of a Tucker, or __ or Dier, 
; upon, pet to loſe: fat.every week 20s. 
* None 'nfing theyTra "_ of a\Tucker of Fuller, {hall kung! or have a 
6 Loom, QF make: ary: protit thereby, nl forfeit for every wefk 20 5. - 
21! 0 
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Wine. Chap. 109. 


R 23 
What 
ND, 


they may 
L£ 


h. 3. 


&. 3. 


Extortion. 


Mingling 
or Corrupt- 
ing. 


« Information.2 & 3 Ph. & Ma. 11. 


. © rate, but by the Licence of the Juſtices of Peace in 


amy other 
"Nor aty/fach Perſon, hall mingle'or utter atty French Wines mingled 


© Hoey, &c. And that noſuch perfor ſhall: 
.* Wines ming 


**©forſeit for every 


« No Woollen Weaver living out of any City, ec. ſhall take any to 
be his Apprentice, or inſtru@ any in his Trade, except it be his Son, or 
« the Father or Mother have 3 /. per an in Lands. 5 Eliz. 4 And for 
« every, three Apprentices, ſhall keep one Journey-man 3 and for every 
« Apprentice more, one Journey-man. 

* No perſon ſhall uſe the Trade of a Weaver, except he have been an 
« Apprentice, or uſed the Trade ſeven years on pein of 20 /. 

& Of all which Forfeitures, a moiety to the Queen, and the other 
© moiety to the Proſecutor, in any Court of Record, by Ation, Gr. or 


cc 


A 
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Wine. CHAP. CIX. Y. 6% 


Very Juſtice of Peace (as it ſeemeth by the words of the Statute ) :4 4.8. 6, 
Þ vim the precin& of his Office ( at the requeſt of any SubjeR, to *: Wine 4 
whom denial of Sale ſhall be made of any Wine, and full payment there- 
fore offered 2ccording to the prices ſet down by the Lords, ec. ) may enter 
into the places where ſuch Wine ſhall lie, and may fell and deliver the ſame 
Wine defired to be bought, to the perſon requiring to buy the ſame 
taking the Buyers Money towards the fatisfation 'of the Forfeiture, ec. 
- + Note That no perſon may fell any Wine in any Town not Corpo- 
= Seſſions by 
* writing under the ſeveral Seals of every of the ſaid Juſtices upon pein 
« of 5 1. for every day of fo offending; '7 E. 6.cap.'5: Co. lib. Entr. fol. 370. 
* Finches Caſe, who recovered 550 /. man Infortnation upon this Statute, 
. 7 =——-1-9{SjAiNE the Queens Licence there, pleaded in Bar of the faid 
* Action. | 
* And by the Statute in Towns Corporates, no-perſon/to Seal but by 
© Licence of. the Mayor, Aldermen, ec. And that under the Common Seal | 
* of the Corporation upon the ſame penalty. .Znod nota. » 
* But now touching Wine: Licences. See the. Statute of 112 Car. 2. 
* cap. 25. - HS. | | $111 
* No Officers to. be-appointed by his Majeſty, for carrying on the x2 cx. x 
* duty of Wine Licences by like Statute of 12 Car. 2. c. 25. ſhall demand © 25: 
<-or receive any Fees, or Rewards, or fums of Money for, 'or im reſpe&t 
& of his ſervice, other then 5 s. for a Licence, 4 &. for an Acquittance, and 
* 6 d. for a Bond, under the penalty of ro /. A moiety to the King, the 
* other moiety to the Proſecutor, by Debt, Bill, Plaint, or Information, 
* Suit may not be proſecuted-there by this Statute. 
* No Perſon Selling or Retailing Wine, fhaft' mingle 6r utter any :- car. z 


.< wherein no wager, ec. Pere, An Information lying in # Scffibns, if the 
Mc unyr0Ood * # 


'G = pow Wine, mingled with - Fie:cb or Renifh Wine, Siler, Perry, < 25- 
<« 


Sagar, Sirrups-of Sugar, or: Molaſſes, 'or 'uny Sirraps; nor put 
*in any Ifinglas, Brimſtone, Lime, Raiſins, Juice of Raiſins, Water, or 
ingredient z or Clary, or other Herb;>or any Fleſh ; 


uor Or 1 


* with Rheniſþ or Spaniſh Wines, Sider, Perry, Stumined Wine, Vitriol, 
o le 6r uvter any” Rheniſ 
with French or Spariiſh Wines, Sider; Se. ftrdlVtorftir, viz. 
on ſelling Wine in groſs; mingled'or abuſed-as af&refaid;: hall 
(ueh offence 160). And every Retailer for every 
* offence, ſhall forfeit 40% A moiety 'to 'the King, the other motery ” 
6c t © 


« Every 


? Chap. 1 7” yy Wild Fowl, dd DME 243 


5 the Informer , to be recovered in any 'Court-of Record , by 'Ation 'of 
« Debt, Bill, Plaint or Information, whereon, &«c,- © vn 
12 Car. 2+ *. . © No Canary-wines, Muskadel or Allegant; 'or other Spaniſh or Sweet- 6. e... 
©45* « wines ſhall be ſold by retail at above 18 d. per Quatt. No:Gaſcoign or Prices a#d 
* French-wines at above 8 4. per Quart. No Rhenith-wines at above 12 4. ***9- 
* per Quart. And ſo forleffer or greater quantities; upon pein to forfeit for 
* every Pint, Quart, Pottle, Gallon, or greater or lefſer meaſure, 5 /j, A 
© moiety to the King , the other moiety to the Profecutor, 'to'be recove- 
* red as aforeſaid. 


- 
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Wild Fowl. CH AP. CX. 


258.8 11, © O perſon ſhall between the laſt day of May, and the laſt day of &. I. 
« Auguſt, take or cauſe, &c. any Wild Fowl, as Ducks, Mallards, 4: what 
« Widgeons, Teals, Wild Geeſe, or other kinds of Wild Fowl, with Nets __— 
« or other Engines , upon pein of a year's impriſonment , and to pay 44. : 
&« for every one ſo taken. | 
2588.11." * The Juſtices of peace have power to hear and determine the offences $. 2. 
« aforeſaid. As in Caſes of Treſpaſs. { 
258.8.11. _** A Gentleman that may diſpend 4o 5s. per azmm of Freehold , may 
< hunt them with Spaniels onely or the Long-bow. | | 
25.8.1 Why From the laſt day of March, to the Jaſt day of June, in every year, $- 3: 
ug +£% < none ſhall take, or convey, or deſtroy any Eggs of Wild Fowl from the £e- 
& place they are laid by the Wild Fowl, upon pein of impriſonment for a 
< year, and to loſe for every Egg of a Crane or Buſtard 20 4. And for the 
« Epg of a Bitton , Heron or Shovelar, 8 4. And of a Mallard; Teal of 
* other Wild Fowl, 1. d. | . 
«* The part of the Statute of 25 Hey. 8. 11. touching taking of Wild - 
« Fowl, was repealed by 3 &- 4 E.6. 7. Butis again revived by 21 Fac. 28. -_-.. 
** which is continued by 3 Car. 1. 4. & 17 Car. 1. 4. and ſos in force at 
* this day. 1201 , 


wo 


Wood. CHAP. CXI. DV. 62: 


$5H.8.19. f] 2-4 Juſtices of peace ( not being of Kindred', Alliance, Counſel $. f. 
_ or Fee to the Lord or Owner of a Wood ) appointed by the more 
'" part of the Juſtices of peace at their Seffions , upon} complaint: of the Lord 
| made unto them , may divide and ſet out the Fourth' part of the Wood, 
if the Lord and Commoners thereof ( being firſt called: befofetthem ) 'can- 
| not agree upon it. | 00299107 CEO MCIDGR 125; © 
| * Whereas the Statute of 43 Eliz. doth not- ſufficiently-'prevent not 8. 2 
__ _ © puniſh the cutting and ſpoiling of Woods, by this Statute"itis Enac- curing 
x car. 2-* ted, That every Conſtable and other” perſon in every Connty , City ot Wed: | 
Star, 3, © other place, where they ſhall be Officers or Inhabitants, ſhall and'may: ap- 
"1-27 Eprehend, or cauſe to be apprehended,” every perſon they ſhalt fiſpe& ha- 
©* ving, carrying or conveying, any burthen or bundle of Wood; Poles, young ++ 
© Trees, Bark, Baſt of Trees, Gates, Stiles; Poſts, Piles; Rails of Hedgwood: 
© Broom-or Furzes. See title Treſpaſs: And by Warrant tinder the Hand 
* and Scal of any one Juſtice , dire&ed to any Officer', he may enter ints 
* and ſearch the Houſes, Yards, Gardens and other plies belotiging to.the 
© Houſes of any perſons they ſhall ſuſpe&t to have' Trees .aforgfaid 3 and 
© finding any ſach Wood'; '&c. to'apprehend the perſons ſiſpetted for.cuc- 
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* carrying any kind of Wood or other. Premilles, as thoſe in whoſe houſes, 
* or Other places to them, any of the ſame ſhall be found, to car- 
© ry before any one of the peace of the ſame Coumy, City or Town 


©* corporate. And it ſuch perſons ſuſpected , do not give a good accompe 
* how they came by the ſame, by the conſent of the \- lng ſuch as (hall 
* fatisfie the ſaid Juſtive ( or within ſome convenient time to be fet by the 
* ſaid Juſtice ) produce the party of whom they bought the ſaid Wood or 
* ſome credible witneſs upon Oath, to prove ſuch Sale, then ſuch perſons 
© ſuſpeted., not giving ſuch good accompr, not producing ſuch witneſs, 
* ſhall be judged as convicted , for cutting and ſtealing of Woods, Under- 
* woods, Poles, Trees, Gates, Stiles, Poſts, Pales, Rails, Hedgwood, Broom 
* or Furze, within the meaning of the ſaid Statute of 43 Elz. and liable 
* to the puniſhment therein,- and of this AQ: Vis. 

Q. 3 * Every perſon , ſo convided, ſhall for the firſt offence give the Owrer 
Fendlty, ** fatisfation for his dameges within ſuch time as the Juſtice (ball appoint, 
* and, over and above, pay down to the Overſeers of the Poor of the Pa- 

* riſh where ſuch offence is, ſuch ſum of money, not exceeding 10 5s. as 
© the ſaid Juſtice ſhall think fit : In default of exhber of which Payments 
* the aid Juſtice may commit ſuch Offender to the Houſe of CorreQi- 
© on for ſuch time ( not exceeding one month ) as he ſhall think fic , or | 
; " be whipt by the Conſtable, or other Officer, as in his judgment ſhall p 
* ſeem expedient. 
* And if ſuch perſon ſhall again commit the faid offence, and be' there- 
* of convicted as before, that then the perſons offending the ſecond time, 
* and convicted , ſhall be ſent to the Houſe of Correction for one month , 
* and there to be kept to hard labor : And for the third offence, convidted 
* as before, ſhall be judged and deemed as incorrigible Rogues. 
$. 4. * And whoſoever ſhall buy any burthens of Wood or any the premilſles, 

© ſuſpeRted to be ſtoln or unlawfully come by, the Juſtices, the Mayur or 

« chief Officer, or any one of them, within their reſpective Jurifdiftions, up- 

* on complaint, may examine the matter upon oath : And if they find the 

* ame was bought of any ſuſpeed ro have ſtoJn or unlawfully come by 

* the ſame, then any one of the ſaid Juſtices or chief Officer thall and may 

* award the party that bought the ſame to pay treble the value ther: of to 

* the party from whom the ſame was ſtoJn or unlawfully taken : And, in 

* default of preſent payment, to iflue forth Warrant to levy the ſame by 

* Diſtreſs and Sale of the Offender's goods, rendring the overplus to the 

* party: And for want of {fuch Diftrets, ro commit the party to the Gaol, 

* at his own will, there to remain one month without Bail. 

.* © But no petſon is to be queſtioned for any offence within this AQ, un- 

* IeG within fix weeks after the offence commuted; nor if puniſhed by any 

* former-Law for the fame. el | 
. _  Avere, If no Owner can claim the Wood as his own, then it ſeems, 

« alhough the ſame be luſpeted to be ſtola, no proceedings can be on 

* this AQ. 

: 5. .  * Pyery Ownerof Coppice-wood ( of Twenty four years growth or 3588.1 
nad, * under). for Inheritance, Life, Copihold, or for years, "hall == ſtan» 
« ding for every Acre, twelve Standels or Storers of Oak z if ſo many of 
* Jks if not, to be made up of Elm, Aſh, Aſp or Beech, to be left of thoſe 
* that were left ſtanding at the laſt felling ; if ſo many, if not, of others, 
*likely:to be Timber-trees, which Storers ſhall not be cut till they be ten 
* inches ſquare, within three foot of theGround, upon pein of 3o -. 44. for 
* not leaving, and 30 5. 4d. for the Owner commanding to cut down. A 
| . «c motety 
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; Chap..q44'1, 191% ood i233 245 
B.---w2 .*. mojery to:the King, . the other to the? Ptoſecutor;* by Aion, &c:- or In- 

« f0xmatior inatly Court df Record,! ' > 101d ma 
114 AN Coppice and” Undetwoods that ſhall be-felled at fourteen years F. 6. 


35 8.17. +, prowth; ar under, fronyehe' Twentieth day of Aprilinext, after the Fell- Inchſwe. 
< ing for fouri years, it ſhalt be ſufficiently Inclofed, 'and the Spriogs Ay 
ſerved from Cattle, by him that hath the lawfull Tntereſt anc on, 
<-upon peis to forfeit 3 7:4 '@. for every Rod, not ſo Incloſed or Preſerved: 

« by the Perfon-ſo boundento it for-every month. This-is inlarged to five 
« years, and then none but Calves, and'yearling Colts til}-fix'years?7 71 
13 El 2s. 0) # All Coppice above:fourteen years growth; hd under 'twenfiry four, 
* ſhall in like fort be Incloſed or Preſerved for fix years, undertht like pe- 
' 13 El, 25. *1majty'5 and this: inlarged'to eight yeats} as above,” 7 
88.19, © No Perſon ſhall convert into'Tillage or Paſtute ady Coppite or Un- F._7., 
3s . Sam ys: 
. - :« * detwoods}/containing two'Acres or more, being:then Coppice or Urder- 4lering. 
} « wood, and being two furlongs diſtant from the s honſe;/of the houſe 
* to which it appertains, upon pein to forfeit for every Acre 40 s. 
© -* Every Perſon having {everal Woods. or Coppice fet with great Trees 4. 8. 
« above twenty four years growth, ſhall at the Felling, leave forevery Acre Standels. 
* twelve Oaks, if ſo many Oaks, or elſe ſo many Trees of Elm, Aſh, Aſp, 
« Beech, as make up the number to be left, ſtanding, twenty years after mcg. _ 
the Felling; 'and for ſeven years after, Preſerve and Inclofe it'from de- * © © 
4 ſtruction by Cattle, upon pein; that the owner forfeit for every Tree lack- 
« ing of that number 6 s. 8d. And the owner commanding thoſe Trees to 
** be felled, to loſe for every Tree lo felled 6 "8 4.- And for every Rod 
*-Incloſed'or Preſerved'3 z 4d. © | | 
:* But the owner may take any of them for Repairs and Neceffaries. 
35H.8.17, -'--* The'Lord, owner of the Soil, where Woods Sow, and'othershaving g. 9, 
. . - - * Common;-ſhall before 'Pelfing, call together: the” Tenants, arid by 'the' commen- 
. -+ conſent of more part of them, if/ they: can agree, ſhall ſet out'a fourth ©* 

« part thereof: And if the Lord and-Fenants do not agree, then two Juſti- 
«4 ces to be by-the: Seffions, -at+ the requeſt' of the Lord, bein 
'*, not of his Alliance, Kin, Council or Fee, ſhall call together twelve ſuch 

« Commoners and Inhabitants, and under ſuch penalties as they think fit ; 
< and being met, and the Juſtices ſhewing the cauſe of their meeting, if the | 
< Juſtices, Lord, Commoners and Inhabitants, or'the major: part -of them 156 
© cannot agree'upon a Diviſion of a fourth part, the Juſtices' may fet out a 
5 fourth part 3 and the Lord, or owner, may Incloſe and Fell. . 

8.819; © Standels, Storers and Trees, ſhall be left upon like penalties, as be- g. 10. 
« fore is limitted, and the Incloſure maintained, and Springs preſerved ſe- Standels. 
© yen years from the Fellingz and within that ſeven years no Beaſt be pit 
« in or ſuffered to feed there, upon pein to forfeit 4 d. for eyery Beaft. 

« And the owner forfeit for every- Tree otherwiſe felled 6 5.8 #. + - 
« After ſuch Inclofing,' the Tenants may uſe-and injoy their Common, *preſerva- 

< in the refidue not Incloſed; and the Lord ſhall put no Cattle therein for * 

* the ſeven years. 35-48. 17. And after the fever; years, it ſhall be left 

* open, .and-uſed as before. £5.40 s 
« But by 13 EL 25. the'Woods are to remain Incloſed, and Springs be 

© Preſerved. two years longer then'by 35 H. 8. is direfted upon the like 
. -,» *<rpenalties.-: | | | 

2 Jac. 22. -© © No Perſon ſhall fell or cauſe, '&c. any Oaken Trees,- meet to be' xg, 1x, 

* Barked (where Bark is worth two ſtylings a Cart-load above the charges) Bark. 

* except Timber for Houſes, Ships or Millsz but between the'firſt day of 

* April, and the. laſt day of June, upon pein of Forfeiture of the Bark, or | 

« double the value thereof. -- Ju 0 — 
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+ No Perſon ſhall convent, or imploy, or caale, ec.:t6 Coal;:or other” 23El. 5, 


Felſng for «© Feel, for the making of Iron, or Izor meal} wn any Tron; Mills, Fur-' 


Iron works 
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* © Nagey;At Hetomper.cnnomnner bi Ward on ihderwoer, coun 
'« <ppwenty <9 wil wile hmot the the, Cizy of Londonp:or 
miles.of 


growing within 
f Thames, frote. Dorcheſter, <p pms. o A 
* tW River 9 orcheſter,10 
« of Oxtvk 4 downwards; n0r within. four twiles-of the foot of: the Don: 
«. betwjzt Arundel ang) Pevenſe he one Boy, within. four miles of WWinchelſey, or 
« Rye ori oh/ miles © em. by n__ three Pics \Hafting-; 
cc upon pein.to forfeit. flax et. We.” 
ff Namey | worksJhal] be {et up. kin chaſe diane, upon pein to +2: 


2d * forfeit 3004 2 bav when, 12:baobb #} *? 
« A moiety hn 40 the Queen, the. athen. mojety: © the Informer: T 


; i * by Atian, © or Information idlany Court of Record, ©." 


7 'The Affize of :Tale-wood,,, Billet, Taggots, oo the ordering there- "23 El; «. 
<« of, and the. Sr 43 Eliz. 1 14." : 914590] bt 
330038 421 | o9u FTI 8; $4 | 
 abond TFT: 
"Wag and Meaſures, CH AP. Oxu. 1p. 65. 
5119.4) ,?316) — 
aWO Juſtices of Peage (one being of the @retum) may phe cxmiths 11.7. 4 
tion, or inquizy, hear and determine. the: faults of Head-Officer M'?.Juſts2. 
Cities, Borqughs, and;Market Towps,: that do not twite every year view' **5 
and exgmine all Weightsand Meaſures in their; Towns, &c.: And do not 
break and. burn the defeQtive. |! -: >. 
Alfo two ſuch Juſtices may by examination ax wquiry; \hean and 'deter- thi 
mine me te faults of all: Buyers fo Bro Sellers, which; do:-not buy arid {ell with 
| Weight and ___ that be lawfall,/c.. with ſuch as be Marked and Seal- -- 


.-<>, /c. © in Market Towns:, (like and-equal with the King's Standard, Je. tums.z,: 
"gin of Market Towns; ke Allxthe ſaid, m—— break par P Weigh 
al Conus te © feb bie, poſeai; \. 1 

...- Theſfaid: Juſtices. and every theoff-aders aforthaid by their Ibid. & 


<= gat may. = ao aipft ther, as if they: were indifted of 7 Juſts: 
reſpals againſt the Peace... For the Procek, ſeerhereof in the tale Procef, * © 7 
« Mayors, Bailiffs,. and Head-Officers of Cities, Boroughs, and Market 

«* Towng, ſhall cauſe twice a year,:or ofener, as-they think fit, all Weights 
« and Meaſures there $0.0 brought before them; and fack'ss _ _ 
* and examination, they. ſhall find defetive, to: break and. burn ; and the 
© parties have offended, andbe found defective, reg args , 
« offence. forfeit 6 5s. 8 d, for the ſecond +3 9. 4 4. and.for the third 20 « to 
* the Mayor, Bailiff, or other having Juriſdiftion, and correftion3-and for 
« further puniſhment, .to-be ſet.on the Plory. 21 B. 7. 4. | 

Now for :the-r diretion of the Juſtices: of Peace:: herein, F 
thought of fea ſet dowa the juſt and certain coments of all{ormoſt ſorts 
<2 Mam $, that x anne yr wen judge what Weights 

..,or defeQive, what not 

By the Statute r »a Charta, c. 25. there ſhall be but one Weight 9 Hu, 25: 
and one Meaſure of Corn, Wine, Beer and Ale;-and one Yard throughout | PWeights 
the whole Realm, ( /c.. according tothe King's Stabdard inthe Exchequer.) * 
And this Statute of Magna Charta, Sath fince herein been confirmed-by many 'p. ,, -; 
« ſeveral Parliaments, viz; By the Statutes; of 24, Ed; 3. 12.2843. 10. -- 
27 Ed, 3. 10. 34 Ed:3. 5. mo 2.9 SH. 6, 5-7: H..7. 4 «47 4... 
12 H. 7.5. as thereby ba. roaring 

n There ſhall be one eight, one Meaſuze, and ane Yard, according to 17 oa I, 


$;1.4 * the Standard of the Exclepr, throughout all the Realm, as well in places © 


* Priviledged 


f 


Gaap's 312. 
" Priviledged as without, and every Meafare of Corr: ſhall be/tiked with" 
* out- heap. And whoſoever ſhall. keep avy deber Weight, Meafure, -or 
* Yard, whereby any Corn, Grain, or other thing'ts bought or-fold, ſhall” 
« forfeix {or every offence five ſhillings,” being2rheyeof convided, by the -. 
* Oath of one ſufficientwitnefs, beforeany Juſticeof Peace, 'or Flead-officer 
* of City, Town, or plate where theioffence is done, to be levied by the 
«© Church-wardens or Overſeers of the Poor. of -the Pariſh,/tv the uſe of 
* the Poor of the ſaid Pariſh, by Diſtreſs andSate of the offenders Goods, | 
and for want of Diſtreſs; to be impriſoned” wietiout Bail wrttit* payment, © * - | 
*And any Juſtice of Peace upon Suit againſt him, for any thing upen 
© this AR to plead the Gereral Iſhae;. and grow At 1 in OS, and 
* to have treble coſts, if unjuſtly. vwexetl;/ 1 - + 5155 : 
« Touching the Glerk' of the Market, his duey Gltows/c Ws 
| « The Clerk of the Market of the-Kin Hotſhold, war ofp the Duke * « - bay 
* of Cornmal, ſhall execute ' their! Offices onely within the verge of the 7ariſditi- 
* Kings Houſe and no whete elſe. | And all Mayors, and Head-officers of 
* Towns, Lords of Liberties, accordidg to thew Liberties \and-' Acura 
« ons, may Execute their Offices accordingly; 17; Cay. I, c 19 '' LT, 
* If any Clerk of the Market: fhallſeal or allbw any Wei ghts or Mea- $.-\4. * 
< ſqres;; other then according to the. Standard: iti>rhe Exche chequr of ſhall Standard, 
* refuſe to allow ſuch as are accorditigto it, paymg'onely fuch Fees, as by 
« Statute or Cuſtom ate allowed,.-they, their --5 ors or- Agents, ſhall 
: forfeit 5 L. to be levied as aforeſaid. 
« If _ Clerk- of - the | Market - of the Kings Houſhold, or others, 4. 5. 
«* having power to execute the Office, ſhall rake, ' by colour of his office, Erortion 
* any Fines orFees, other then ſuch as are allowed 'by:Starute or Cuſtoin, | 
'< or ſhall take any Fine, | Fee, Reward, or boiifideration, for making, lfign- 
* ing or" examination” of! any Weigins or Meatutds,; formerly'maiked or 
© ſealed 5 or ſhall ſex; ay; > Ayn aari-oBe ne, without legal-erya) of the 
« offence or otherwiſe miſdemean himſelf in his office; and-be: convicted; 
<« ſhall for the firſt' offence forfeit gk for theſedond 104. forthe third, and : 
| k __ other offence 20 1, To be levied as altefand tothe uſe of the Poor. V 
* 17 Is.C. 19 | 
* The Meafre called Water Meaſure, is reby continued where the $. 6. 
* ſame was then uſed. But by 22 Car. 2. the 6 uſe, as £0 the Mea- Water Med- 
F _ of Corn and Salt, is Repealed. _ —_ 
y Perſon ſhall ſel] Corn'or Grain, ground unground, or Salt _ 
« any other Buſhel then —_— Meaſure.) containingiEight Gallons 
« ſtricken EC the brim, and {hall forfeit:40 7. to-bd levied, as by 
« the AF of. x7 Car. 1, is direQed; 22-Car 2G i509 tt 
* If any Mayor or Head-officer, wiltully permit any Perſanto fell, by £ » 
« any other Mealare then as aforefaidy or upon complaint, ſhall not puniſh yegies ro 
< the breach of that Statute, (hall \upon convidion by Prefentment or piſs 
« Inditment at the General Qyarter-Sefſions- of the = han forfeit /. 
« One moiety to the Infarmer, the other moiety 'to:the Poor; \to be levied 
s « by Diſtreſs and Sale and for want of Diſtreſs, Impriſonment until pay: 
Is * ment. 22 Car. 2, 
| « If any Clerk of the Market ſhall negled or refuſe+to ſeal or mark Refuſal 6 
1; « any Buſhell, half Buſhel, or Peck, duly giged; /he ſhall forfeir for the = 
wn firſt offence 5 L for the ſecond, and every other offence ro4. tobe leyied 
« as aforeſaid. 22 Car. 2. 
* If the Clerk of the Market of the Kings Houſe, within the verge, ſhall $. 9, 
TW | < take more then the lawfull and accuſtomed Feesz or if any other ſhallrake Fee. 
« above one penny for the Sealing and Marking a Buſhel!, a half penny ra 
«6 A 
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Providi 
Meaſure. 


&. IO. 
Search 


$. II, 
Forfeiture.” 


"© the penalties in the former A, forfeit'the Corn or Salt ſo'ſo{d, 'or the 


+ I'2, 
ri. 


«< mer A& isdiredtcd, to be levied by Diſtreſs and Sale; provt. One moiety 


_ Sealing. 


&. 13. 


Sorts of 


| Weights. 


* 12: ounces, or 20' 3. 
- 1 * Libra medica; by 


\ . © reed; and that without ſhaking the- Buſhel 35or-1t he do, (alt beſides” 


« Half-buſhel or Peck 3 and a farthing/for a Gallon, ,Portle, Quart;>Pint or ' 
« Half-pint, upon due proc, and contiftion, :fhatlancur the petialnes 1n 
*17:Car. 2:16 19% 22 Gxtr«24 431179 1040671) TEN 20s VOIBBOW. | 
.  < At the; ;oharge of fuch-Perſon;at Hath the: Foll» and Profit of the” 

© Market, before the twenty ninth of September, in670.' ſhall beptovided 
< one Meaſure-of Braſs; and chained-it the Market place, or Jel{t forfeit” 
«+ s [. to be recovered as by-that A&dipdiredted; > One moiety tothe Poor, 
« the other 'to bim that ſa&s.42Carailil) TEN bigh 9111 to 100 v5: ? 
--- * Every :Conſtable ſhall ſearch if any-uſe any'other Meaſure; or ſhall 

* ſtrikethe ſame, otherwiſe then thatAdireds, or buy or fell-by unſealed” 
« Meaſures 3 and if he fitd-any unſegled,! ro break it;! artd 'copteſenit thoſe 
« offences to the next private or quaiterly Seffions/ #2-Car; 2.0917 57 7 
<« None ſhall buy Corn:6r Salt by'the'Bag, or Unmzaſured, being there- 

© anto requiret, or in;any»ether manner then is/by the'A of 22'Uar.” di- 


+ 7 


' 


<value thereof to the Perſons complaining 22'&- 23/Cap, + 4 2 

« Upon complaint to any Juſtice-that any Corn'or Salt is ſo1d& contrary 
<.to the AQ, the Defendant muſt niakeit appear by one withef, that he 
< bought the ſame according to that' A&, or'&lſe to'forſeir,- as by the for- 


- ”y 


«* to'the Poor,. the other to the Informer.,'22 &- 23/Car.'2. 
« Where there is no Clerk of the Market, the 'Head- Officer, or Perſon 
< having the profit of the Market, may:Secal Meaftres.> 22: &- 24 Car.'3; 
- And yet. notwithſtanding © the .Statutes of Magna Chart, 4.225. and raft, 8. 
* the ſeveral Confirmationsthereof, andthe faid/Statute 17" Cap,'x: c. 19, iv. fols 
there always hath been, and ſtill are, two kinds of Weights uſe#iri England, '' * 
and both warrantable : The Ohe by-Law, theother by Caftom(ase ſeemeth) 


but they are: for ſeveral ſorts of -Wares*or:Commodities'z f chere'is Troy 
weight and Averdupois.. | ro p 2” Mrrr 11 A'D to 5: a 


* 1,” Troy weight is by Law'z/ and thereby-ar& weighed Gold; Silver, wia. 
* Pearl, preciousStones, Silk, EleGuaries, Bread, *Wheat,' and all manner 
* of Grain or Corn is meaſured by Troy weight. And this hath tothe pound' 

ſterling weight, ad no more:''' It" is called by fome, 
others, Libra &-.nncia Trojans, OOO # 
* 2. Averdupois weight is by Cuſtorn"(yet confirtned alc 


oy 


7 Statute 5) Raſt. 8.6 


© and thereby are ied/all: kind* of Grocery Wares, Phyſical Drugs, 7 
* Butter, Cheeſe, 'Flefh, Wax, Pitch;*Tar;" Tallow; Wools, Hemp, Flax, io, ** 


© Iron, Stcel,' Lead,” and all othet Commodities nat before' named '( as it 
© ſeemeth) but eſpecially every thinge which beareth che rate $#Garble, 
"and whereof ifſucth a vefaſe, or walte. 'See Roft-8- fol, 527. ahd'the Book 


© of Aſſrze, Impreſ. 1597: This is called' Libre Civilis. 


© The: word Averdupois, in French, is as muchas to fay, to have fall 


« weight, Habere pondwi; Geo. Agricola in bis Learned/Tra&ate, De ponderi- 


* bus &- menſuris,” pag. 339. ſaith thus of both theſe Kinds of Weights, Me- 
© dica &* civilis libra numero non gravitate nnciarume differunt. | 
And this hath to the pound 16 ounces, or 2 57 erling weight. 


Alſo in this 4verdypozs weight, unto every red is allowed twelve 
pounds weight 3 ſo as Qne; hundred and twelve pounds make a hundred 


weight, fix and: fifty pounds make half a Hundred,: and twenty eight 
pounds make a quarter. 

_ Alſo: all- manner of Averd»pois ſhall be weig 
ſealed according to the Standard of the Exchequer, P. 


lawfull Wei 


by hits, '% 
Weights 14. , 7 k 


Averdupois 


—_—_——__ 


: Chap 142. 


Weights and. 


—_—IT 
Medjuret. 


| 249. 
"14 Ounces and a half, and twq pence Weight Troy , do' $4145 
a make 16 ounces of Averdupois, : C.mpared 
= Pounds Ra, An I ” 2M 
'D | 74. or pdAverdupoit make the Gallon. Meaſures of 
= | Pinrs Corti » AC+ 
FN Paddy. OE | | cording to 
EX'\144 or @ Averdupdis make the Peck. Averdupois 
O Pints 39 Weight: 
553 or @ Averdupois make the Buſkel. 1 
Pints ; F | 
"Pints or Pounds,  5120' $12 248 64 16 8 4} 
.; | Quarts, 2560 296 6. 2d YT: 4: 2 b” 
">, Portles, 12860 128 64,16 4 2 1 | Meaſures of 
T |cuttos 640 6h 32 T2 x Þ Grain, ac- 
] Perks, 320 42 16 4 | cotding to 
D Buſhels, fs) 8 _* - :| Tro-wewght 
N | Coombs, = Rn 1 Ten Quarters of 
| Quartefs, 5 Cort is a Laſt. J 
Beer Meaſures. Ale Meaſures, | 
Pints, 283 144 72 & 4 2 | 256 128 64 8} 
Quarts, 144 72 36 4 & 't||[128 64 32 4 
Pottles, 2. 0 9 Þ 66. 20 16 2g [Meters of 
Gallons, . 36 18 9g 1 33 16 8 15 Beer and 
Fitkins, Sg. 20S $ i--8 8 Ale, 
Kilderkins, 2 F 2 I 
Batrel, _ Wo | 
See for Coos, Batt and Ale more Fully in that which followeth, bh 
"Thirty two Wheat-corns , taken in the midſt of the Ear, 4. 19; 
weigheth one peny Slerting. | {4% Troy | 
| Twenty petice Sterling maketh the ounce Troy. _ 
Twelve ounces maketh in} at dg nhdcery Troy. Medſertl} 
Two Pints, or Pounds, maketh the Quart. 
Two Quarts maketh the Pottle. 
Eght Pints | 
# | Four Quarts ; maketh the Gallon, 
Fwo Pottles Para F'4.. 
pm "ag our the Peck. | 
3; Sixty four Pints _ } ” 
Tr | alone (atk t ny 
22 * 7» Iy-' a BY / voy 
gr H. 3. Four Pecks 1, More) 
_ Gallons, caketh theS Half Barret 
Two Fitkins Rondlet. 
- {Two hundred fifty fix Pints _ ) 
One hundred twenty eight Quarts -Coomts 
| Thitt two Gallons "F X 
| makerh t of. 
| Four -,7 ) 992 'Barrel, 
Two k kins - BI 
«Four Buſhels 


Tray 
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£16. 


Corn, 


Bufhel. 
Several 
Clerks of 
,- the Mar- 
bets cauſe 
the diver- 
fity of Mea- 
fares. 


*.* tute or Troy weight. ) ' For fifty; Pourids©or Pints Averdupois weig 


ny Five handed and twelve Pints, 
Two hundred fifty fix FR. | 
"DIR Sixty four Gallons _ 
Troy Weight, | Eight Firkins 
*" / | Four Kilderkins 
mag | Two Barrels 
*  TEight Buſhels 


Pint and _ | 
. JFirkin and Bulſhel -- SR) S 1 
So the net act Cremb are of like content. 
Bogen and Quan, 


F 
= 
L 


| Allo the Statute of 23 \'H 8. cap. + , doth limit the Weight of every 0 wo 
theſe three Yelich here next named, bring empty, as followeth, ſcil. 


4 


"*i \Thp Barrel. | 
2. The Half: beret or ater}, cn bes 3rowk 
3. The Firkin | bY | 


+ N © L6S | NY a : 1 


1.3. Mage of Germ. Oe ak. and 


' All kirld of Corn and Grain is meaſured by troy weight. | 

By [Statute the Buſhel muſt Fon 6 ht Gallons or ſixty four Pounds 
or Pints of Wheat, 31:E4.'1.. 12H, "my at, ws 2 Raſtal. 34- Di. | 

And yet by the Book of Mite 'laprimed An. Dom. 1 $97- the Buſhel $ce he 
is to contain fifty fix Pounds (or. "Pins of Aperdupot weight ( which js ook of 
three Pounds or 7 chrke” Pihts and' ei) ces Troy ;*more-than-the Sta- "_ 


PR 
- 0 
LL - 

, wp 

- 


and fixty ſeven Pounds ejght Ounces Troy weight'do juſtly agree. 
Alſo eight Buſhef? ken make "the Quarter 'of Corn, 11 Her. 7. 4. p,, 


- 25 Ed. 3. "IG! & 34 £4.36; (0 15 Ra. 


Alſo every Meath of 'Cort | ſhall be ſtricken' without heap, 25 Ed. g. FH 
Io. And all Purveyances fhall be by'f ſuch. _ ſeit. ſtricken without 3 - 


heap. bid. 
Water Meaſure, fold within  Ship-board , Chal Shia five Pecks ſtric- p, g. 


ken to the Buſhel, 

No perſon ſhall buy or fell with a Buſhe, IR tit. be tated and mar- e, gg. 
ked by the Officer, and according'tb'the King'*'Stindard. 

But note, that-1 in ms Places nfCotity the Meaſure of Corn doth 
much differ,- and the, Buſhel in; one place is. preater t than in anather. 

And yet in the of Corn C Te in eſt obſervangs , if it be g n6.646. 
a Cuſtom exceeding , al io .rgue p —_—_ withont any lawfull Inter- - 26 Pl 
ruption ; for ſuch' Somme w , though regularly &, tis. 
Cuſtom or Preſcription” agai nog e Except that ſuch Cu- 113, 115 
ſtoms and Preſcriptions” 2 a Sine 7 Saree, or that they be ſa- 
ved by another Statut . See Bri'Prife. I: ps "Pp 36-6. { & 8H 7. ol 4.b. 
Do@#. & Stud. 47. 292") 0 gto 20-373 

But os :differerice of Meaſure of Ceri flicul {ktm'to come partly from 
the diverſity of Clerks of the Market (there þeth a Clerk of the Market 
for the King's Houſe, /another for the Priviee?7 #nother for the Dutchy ; 


others in Corporate Towns, and others belonging to Lords of Libertics ) 
and 
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and. partly from the abuſe of divers Corporate Towns, and other Privi- 
leged Places or Liberties, where they by uſurped Cuſtom ( without any 
good warrant of Law)have ufed to have, and to buy by fuch Meaſures. And 
where the Clerk of the Market for the King, hath forborn or negleQed 
to meddle, in regard perhaps of their C ion, Li , or ſome other 
reſpe&. But this abuſe two Juſtices of Peace (the one being of the Zzorum) 
may reform, /c. Two Juſtices of Peace of the County, where there be no 
uſtices of Peace within that Corporation, ec. 


Alſo the Clerk of the Market for the Kings Houſe, may reform this in $. 17. 
all places within the Verge. 27 FH. 8. c. 24. Clerk ofthe 

And yet by the words of the Seatutes of 25 B. 3.c. 10. &-34 B. 3.c. 6. gu,” 
the Rents and Ferms of Lords, ſhall be Meafured by fuch Meaſures as they 


were wont to be, whether it were by heaped , Or greater Meaſure 
than the Statute appointeth. 

And note, That the Clerk of the Market ſhall carry with him all his 
Weights and Meaſures fi according to the Standard of the Exchequer, 
16 Ric. 2. c. 3. And the Juſtices of Peace may, yea, ought, for to fit with 
the Clerk of the Market at his coming into the , Oc. 

Sir Francis Harvey hath often delivered in his charge at Cambridge Af- 
ſizes, theſe direions, ſe. That one Juſtice of Peace at the leaſt, ought to 
fit with the Clerk of the Market, to fee that the Kings SubjeQs be not 
wronged. And that the Clerk of the Market ought to have with him his 
direQions out of the Exchequer. And that he may' take no Money for any 
Bills, ec. And that he ought to. Seal no Buſhel, or other Meaſures or 
Weights, but once (and not yearly as they uſe to doe :) And that if after 
the feſt ſealing, he ſhall take any thing for the ſealing thereof again, or for 
the ſhewing thereof, ec. it s Extortion; yea, itis one of the greateſt op- 
prefſions (faith he) for that it concerneth almoſt all Men. 

«* [t was reſolved Nezine contradicente by all the Juſtices. M. 39 &- 
«* 40 El. That if the Clerk of the Market claim Fees for examining and 
« ſeeing any Buſhes, or other things before ſealed, the ſame was a g' 
<« Extortion, -and no Fee 13 due unto him; therefore, for ſuch ſeeing and 
« examining isto no other end, thento find and diſcover abuſes in Weights 
* and Meafures: And+thole that they find falſe, their duty is to dampn, 
<* and reform them, and upon l-wfull Preſentments, to puniſh the offcnder: 
« by Amerciaments, which belong to the King. ” And this agrees with the 
< Statute of 13 R. 2, c. 4. And if fiich uſe hath been through Covetouſ- 
« neſs or Greedineſs of corrupt Officers, that uſe may not' make a Law. 
* Which Caſe you may'fee Moor, 'Rep: p. 523. 

* The Clerk of the Market his dury'1s, to take charge of the Kings Mea- 
* ſures, atid-to keep the Sandard of them, that is, the Examples and Patterns 

© of all the Meaſures that ought to be*throughout the Realm, 'as of Ells, 
* Yards,-Quarts, Portles,*Gallons, &-c. Of Werghrs, Buſhels, and ſach like, 
*and to ſee that all Meafares in every place be ariiſwerable to the ſaid Stan- 
* dard oriPattern, Fark 1.c. 8, 9, 4c: And he is to have with him, when 
© he goeth to aſſay, Weights and Meaſures figned aecording to the Standard, 
'* and none other his\Weights and Meaſures, 16 R."2; c. 3. 


|; For the Aflize of Bread, I refer' you to the Books made for the Afﬀlize 
thereof, :and-will onely.ſet you down ſome ſhort Qbſervations therein. 
- 1.IzAlthforts of: Bread ought to'be weighed by Troy weight. 
3. Bakers fhal} not ſell to any Vitualler, &c. to be retailed, but 


_— thirtebn penny. worth for ewelve pence, as well Mans Bread as Horſe 
read. 


4. Every 


@— 
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 - 4. Every Baker ſhall” have a mark of his own for his Bread, Poulton | 
Statutes at large, p. 111. '&- Raſt. Weights 7. 
.-. 5. Every ſort of Bread _ be weighed according to the price of the 
middle ſort _ Corn. | 
6, No Man ſhall be a-common-Baker, except he that hath bcen an Ap- 
premtie! to that Trade by.the ſpace of ſeven years-at the leaſt. 
- 7; The Statute doth appoint three ſorts of Bread-to be. made and fold 
to the Subjets, viz. White-bread,, :Wheaten, and Houſhold-bread, be- 
-: .; fides the Horſ-bread. 
vide Jt 8. The Bakers of Cities, Boroughs, and Corporate Towns, ſhall have 
* 6,5., allowance for the. Baking of every Quarter of Wheat, over-and above 
” the ſecond price of Wheat in the Market. 
9. Bakersinbabiringout of Cities, Boroughs, and Corporate Towns, ſhall 
bing 4 s, in allowance for his charges | in pating of every Quarter, ep. 
-+,* To. Bat-Foreigners' Bread ſhall weigh fix ounces in the Penny Loaf, 
__ tha the, Town dwelers, for:that:they bear not ſuch (cot and Jot as 
the others do.) 
11. Laſtly, for- Hor bread, :that-thiree Horſe Loaves be ſold by the 
Baker'for'a penny;: 13 4, for 12 d. and every Loaf to weigh the full weight 
of a penny White Loaf,” at' what price ſoever the Wheat be ſold. 
$. 19. .-.; For the puniſhment. of the Bakers for their utlawfull Bread. 2nere, 
- Bikers and Whether they. ſhall onely beamerced; ec after Indictment and Conviction 
order 2” their-;ſaid; offence 3 ar that the Juſtices of Peace (or ſworn Officers in 
ets) .may take away their unlawſult Bread; and-give it among the Poor, 
as: Officers jn;;Corporate Towns are inabled or appointed todo,” in'the end 
of the Book:of : Aﬀſize,' Imprinted 4azo 1597.1 And all Juſtices of the 
Peace are there wyled-and required/ta; be/auding and; aſiſting/to:the ſaid 
Officers therein. . But by.the-Statiitesof 51: H, 3-27 R: 258) Bakersand 
Brewers"beivg convidt for not. obſervinguthe Aſſie ithe' firft,:fecond;” and 
third time; they ſhall be:amerced; :accadding to-the offence {if it be not 
grievous.); But: if the offence be grievous; or often, .then ſhalb chey faffer 
puniſhmept;of the Body,, without Redemption(or. remitting of the offence 
either for. Gold! or-Silver)'/e;: A Baker-to the Pillbry, and-the:Brewer to 
the, Tumbrel (now called-The Cucking-ſiovl, as/it ſeemeth by Mr.- Lawb:6%. 
* Mirſh..taketh Tumbrel-for-a Nung- Cart). or to-ſoine:other Correftion. See 
another. Statute . concerging Bakers and,;Brewers; and their puniſhmenrs, 
and.to the ſame effet -tatle ingartivipork; £. 2. _ Poult. > Srueures a 
large, fol. 14 1: 
* All Proceſs an toctodings opptiIndidtwents preferred of Bakers for 
* breach of Aflize ag ;were;ſtaid; for that'it was doubtedz. whether 
« this, Court hath JuſiQion: to inquire, bear, andidererminerhe faid'of: 
* fence, Org. Sef. Pa: Middleſex: 1&-Der. 7'Can 1: | 
Note, that within every-Leetpr Market Der thers/ought-to be n Pillory, 
anda Tumbyrel, -to:Puviſh the and: Brewers thit offend; eve. '\Firs; 
;Lect. 12. And: far, want thereof, t Dlocd of ſuck Let, or Market, ſhall 
make a Fixje to the' Kings Gro. L494) grW it: no dog 
"Alto they which have the keepitigau Correlhow ofthe Affize-of Breatl 
_ . and Beep, -zfithey have not a Pillory and! a: T to puniſh> Bakers and 
- Brewers hat-are faultythey: ſhall: Lforſcietheir Brarichiſe,: Grbuk48: 1} 
{ Alſo a Leeti may. -ht feifed/itto the-Kings bands/! if the Srtward there 
ſhall take Money to ſpare the puniſhment of. the, Tumbre};\whilz&\one ſhall 
offend inthe Alizeof tad or 'Alec Libr. Tnty; Cromp. i86991 .-< 
©» The Millers- Folk-diſh-alfo muſt FREY the Standard. 


Now 


Chap. I 12. 


© Weights and Meaſures. 


Is as follo 


oa No 


' Now Millers are to take for the Toll but the'twentieth part, or 24 part, $-20+ 
according to the ſtrength of their Water, and cuſtom of the Realm. Stat, 9% 
3 E. 1. de ViGulariis. Raſt. tit. Weights, Din. 7. 

And yet in ſome places the Nillers do cl] 
where the Cuſtom hath been ſo uſed time out of mind, it ſeemeth good and 
warrantable. Tamen quere, , 

But the Miller ought to take b 


aim and takethe 16 part 3 and 


ut one quart for grinding of one buſhel 

of hard Corn, and if he fetch and carry back the griſt to the 'Qwner , he 

may take two quarts of hard Corn; and this hard Corn is intended of 

Wheat, Rye, Meſlin ( which is Wheat and Rye mixed.) , And for Malt, the 

Miller ſhall take but half ſo much Toll as he taketh for hard Corn, { /cone 

int in the buſhel) for that Malt is more eafily ground than Wheat or Rye : 

t if the Miller do fetch to his Mill, and carry back the Male to the Ow- 

. ner's houſe, then the Miller alſo ſhall have double Tolt. See Cromp. author. 
des Courts, 221; & 224 


* Note, That Millers are not to be.common buyers of any Corn, to ſell 


* the ſame again, either in Corn or Meal; But 
* the grinding of Corn that ſhall be brought to their Mills. 


Wine, . 
Oil, and 
. Haney 


= Yet for Hone 


7 'And fo Beer-meaſure containeth 
Wine or any. other: Vellel, .. 
the Meaſure thereof 
weth ;*/##1: the * 


- Ale; 


Vellels of, W' 
every Vellel 
and juſt meaſy 


(made in lug 
aforeſaid; a 
ſame 


ned. 16 


Meaſures of Wine, Beer and Ale, &c. 
Rondlet, 16 and dz, 
their mea-\Barrel, 32. and di. 
ſure is all{Hoglhead, . 
one, /c. the / Pipe, 


; 63 >Gallons, 


CBarrel. 36 


<Kilderkin,16 
CBarrel, 32 


Cog 


ought onely to ſerve for 


y the Aflize 5 altered to 32 Wine-gallons the Barrel, 16 
gallons the-Kilderkin, Ge 23 BL.8. Þ. Wox, 6.- 1 | 

* 2438.8. 4 {*'Beet;"'the Meare thereof 
/- Þ.Coop-2. 3s as followeth, /cil. the © 
= $1153 {44 Si:io ,* 


in the Barrel four gallons more than 


: D@per-{hall make ay other Velſlel for Beer of Ale;; tobe fold $.2 
within, this:Realp, of any. greater or leſſer number of gallons than is afore- cer 
ſand, unleſs he ſhall cauſe to be-marked u 
or leſſer number of gallons,)) the true and: certain number /how:many-gals 
lons every ſigh, other'Vellel. ſhall contain, .23 & 80.145 » 
\. 5 Alſo. no Bxewer of Beer or Ale ſhall put the Reer or Ale to fGale;>t be 
ſpent within this Realm, in any other barrels, kilderkins, firkinsHSar 'other 
|, other then ſhall be, marked by a;Cooper,, and:! whereof 
111, contain! and hold, the aumber of gallons 
re, or above, and not under. that meaſure. {brds 1 157% 31! 
The Wardeps.of Cagpers in all, Cities and Boroughs where there be ſuch 
Wardens,and ia all other Boroughs and Towns, the Mayor 
(ta other Head-gfficers , .: may ſearch and: gage ſuch, 
or Lows). / whether they bear their. 
y find any YeſleldeteQtive, they mayithark or amend the 
. "Org to the.trug content, or:clſe ids ASE ſame to be bu 
1c, 


pon every fach Veſſel { of greater 


vw 29011 


abovefaid; of full 


iffs, Bailiffs, 
ſuch Vellels 
contents, as 


2 J3J- " 
| — 


A— —— ——_— tt ——— wv 
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$23 
Veſſels. 


' It appeareth by Mr. Crowp. that it was agreed by the Juſtices, that the Gong 
Meafare.of Wine and Ale ſhould be all one, but now by the Stat. of x Fec. 3%? .. 1: 
c. 9. Ale and Beer ſhall be fold by retail by one and the ſame Meaſure, jc. 
by the Ale-quart* 

And for the Prices of all Veſicls of Ale and Beer, by the Stat. 23 4.8. 
c. 4. two Juſtices of peace might aſleſs the prices thereof, and that no Brew- 
er ſhall take for any Barre], erkin or Firkin, cc. of Ale or Beer, but 
after ſuch prices and rates as ſhall be afleſied by the faid Juſtices of peace iri 
the Ojamy, or by the Mayor or their Head-officersin corporate Towns, 6c. 
But now by the Stat. 8 E/. c. 9. the aſleſſment of the prices thereof by the 
Juſtices, ſhall be by the Juſtices, or the more part of them, being preſent at 
the Rafter Quarter-ſeſſions, and onely of ſach Veſkels as ſhall be made or 
ſold out of Cities or corporate Towns. 
Sope, the Barrel, 'Half-barrel and Firkin, ſhall be of the ſame content i : 4 


| thatAleis , ſc. the Barrel 32 gallons or above, and the empty Veſſel not to be *: 


in weight above 26 pound ; the empty Firkin not to weigh above 6 pound 
and a half, and to contain 8 gallons or above of full and juſt meaſure. 
\ - Butter alſo ſhall be of | a ſame meaſure that Sope is of: See before tir. 
Butter, and the Statute of 14 Car. 2. cap. 26. 

Cheele, a weigh of Cheeſe muſtoontain 32 coves, and every clove 8 i. Pweges 


| of Averdupois_ weight : although the Statute 9 £1. 6. 8. Raft. 28. div. and 


»- the Book of Aſlize, imprinted 1597, ſeem-to make 7 /5. to be. a clove. And - 


. Fleſh, 


_ P.Fifb. 8. 10. 


Wool, 


4 47 | For 


yet by, the Book of A ze, the weigh of S»ffo!k Cheeſe muſt contain 256 /;. 
or 12 ſcore and 16 13, of Averdupois weight ( and their barrdl of Butter is 
of like weight with the firſt :) but the weigh of Eſex Cheeſe or Butter is 
300 /i. weight, after the rate of five-ſcore and 12 hi. tothe hundred, which 
is 33615. or 16 ſcore and 16 pounds of Averdupois weight. ' 

Beef and other Fleſh are 16 ounces Averdupoi# to the pound, and eight 
of them pounds to,make the ſtone, except)where the uſage of the Connny 
require more pounds'to the ſtone, Boo Book of Aﬀece | 

Herrings, the barrel, half-barrel = Faq ; «ſball be the ſame content 
_— Ale is, ſcilicet, the barrel 32 Gallons, @&«c. 11H, 7. c.23. end 13EL1t. 
P. Fiſh. 9. 

AIG Herrings are ſold by tale, ſc. fix ſcore Herrings ſhall go to the hun- 
dred, ten hundred to the thouſand, and ten thouſand to the 1E3.c.2. 

Salmon and Eels, Sce the contents of their Vellels, Stat. þT: 'H 7.cap.23. 


Wool, 14 pound weight goeth to the ſtone of Wool, 28 pounds goeth 23 E. 4.9. 


= to thetod, and 26 ſtone-goeth to the ſack. itH, 7 4. 'P.3; 3r E.3.c.18. 


Hemp, 204. weight maketh the ſtone. P. Cable? 2. $1 He, 12. 

Sugar, Spices and War, - 8 ;/maketh the ſtone, and Ilene and a half, 
or 1004. the hundred. See the Stat. de Comp. ponder. Rift weights, 8, 

Hops , five ſcore.and twelve pounds maketh the hundted.' 

her ha the content of the pound, the ſtone and the load. "See Ruſte, 
weig UN 
| Leather; thawajin of the dicker and the laſt; See R : weights, 8." 
/.\ Th&:contents of Iron, Glaſs, Linen-cloth, ind divers oth things. See 
the Stat. de Compoſit. ponder. Reſt.8.”" 

AN other Commoditics of tale or number are (old by the hundred. 

| 1  Cartle and Fiſh are ſold fix ſeore'to the htndred, and yet 
the hundred of Hard-fiſh muſt contain cighr ſcore, Roft. _ 
) Alfo'all other Headed thingy,” as Nails,” Pits, OF. are 
y foldfox ſcore to the hundred. 
| ve} 03 All ther things have bt five ſore to the bundred, 
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' For the aſlize of Fuel, ſc3l. of Cole, Tall-wood, Billet and Fagot, fee the ue. 
Stat. of 7 Ed. 6. 7. 43 EL 14. A fack of Coles is four buſhels. 
Timber well hewen, and perfettly ſquared, fifty foot thereof maketh the 
load. FX. 
Lath ſhall contain in length five foot, in breadth two inches, and in 


thickneſs half an inch. 


Fucl. I» 


' Tile, fix ſcore go to the.hundred : as for the aflize thereof y. ( ſcil. the Conents- 


length, breadth and thickneſs thereof.) See Statute 17 Edvard 4. cap.17.P. 
Title 2. 


A Bale of Paper is ten Ream, a Ream is twenty-quires, a quire is twenty Paper. 


five ſheets. 
A Roll of Parchment is five dozen or fixty Skins. 


Four inches make a handfull, 27 H. 8. 6. | Tak, 
Twelve inches make a foot. Handful. 
Three foot, a yard. , Tad. 
Three foot and nine inches make an ell. EL, 
Five foot do make a Geometrical pace. | Pace. 
Seven foot make a fathom. | Fathom, 


Five yards and a half ( which is 16 foot and a half) maſe a pole, rood pole. 


or pearch. 1b;d. 
And yet by the uſage of many Countries the pole doth vary, for in ſome 
-places it-is 18 foot, and in ſome places 21 foot, and in- other places 24 foot 
'- £0 to the. pole: and there if a man fell a certain number of Acres of 
; Wood, :ec.. it ſhall be: meaſured: according to the .ufage of the Country 
: there, and not according/to this Statute, for herein: conſuetudo loci eft ob- 
Co. 6. 67. ſervanda. See Cromp. des courts, fol. 32, & 222; , - \ -\ 
91.8% 5 The fame reafon may'ſeemto hold of Meaſures 'of Corn by the buſhel. 
© See alittle; before. 7 5 1- [Oy nt 
Maſter Osbarz writetb}/that the meaſure of 18 foot to the pearch ( or 
| pole) is commonly called wood-land-meaſure ,. 21 foot to the pole is cal- 
-. Jed Church-meaſure, (//z. of Land which-now doth or formerly did belong 
to the Church)" and tweaty four foot to the pole is called (and that right- 
Iy). Forreſt-meaſure; \, +. . | bis 
.: Note, That the Clerk ofthe Market nay enquire of the pole or pearch 
whereby Land is.meaſured, as well as of other Meaſures. Cromp. Author. des 
+; . courts, 22x. But the Juſtices of peace are not to meddle therewith, eſpeci- 
ally out. of their Seftions. . : ' 1 | 
Alſo note, That'no Meaſure-ſhall be-ſealet but the buſhel, half buſhel, 
peck, gallon, pottle, quart and pint. Crompr. fol. 222. tamen quere. 
35El.c.6. Forty pole in length make a furlong. 
Eight furlongs ( or 320 pole ) make an Engliſh mile. 

"Note, That our Engliſh mile contains 280 foot more than the Italian 
mile, the Italian mile being of 1000 paces, and five foot to a pace, and fo 
the Italian mile isin length 5000 foot, whereas the Engliſh mile is 5280 foot 

Hs in length, 1760 yards. 


Forty pole in length and four in breadth ( or 160 pole do make ) an Acre. 


Co.g. 124. 'ACTE. - Stat. Compoſit. ulnarum, Stat. 24 Ed. 1. 


And ( by the opinions of Mr. Cambder, fol. 339. and Hollinſhead, p. 13. Plow-land, 


impr. 1586.) one hundred acres is a hide of Land; but yet ( it ſeemeth ) 
that a hide of land or plow-land, or carve of land, ( which are all one ) 


are not of any certain content. See hereof before, tit. Highways. 
Z > Librata 


2 56 Weights aud Meaſures. Chap. 114, 


Litrata-terre containeth four Oxgangs, and every Oxgang 13 Acres. Mir. 

A Yard-land containeth in ſome places more, in ſome other leſs. 

And yet Mr. Nordes, in his Szrvezors Dialogue, page 59. faith, that every 
Plow-land containeth commonly 120 Acres ;/ and every Plow-land is four 
Yard-land { in Latin called quatrows terre or virgata terre ) every Yard- 

 Jand containeth thirty Acres : and yet after ſome. computation, every Yard- 
land contaiaeth but 2o Acres, and in ſome places 24 Acres; and this is the 
common account with us on the Eaſt part of Cambridge-ſhire. i 
Now that I have ſet you down the contents of moſt Weights and Mea- 
ſures, you muſt farther obſerve. . 
$.26. Firſt, That in every County ( /. in the principal or ſhire Town there 
Standard there are ( or ought tobe) ſtandards of brafs for Weights and Meaſures, 1 8.4. 
©, (/e. for the Buſhel and: Gallon) according to the King's ſtandard of his - -iy 5 
| Exchequer, there to remain with the chief Officers of the ſame Town ;* 
according to the ſcantling of which every City, Borough and Market-town 
within the ſame County ought to make them common Weights and Mea- 
ſures, to be marked by him that keepeth the ſtandard, 
Marker. Alſo in every City, Borough and Market-town, there ought eo be a com- 114. 6.5; 
mon Balance, and a common Buſhel, and Weights ſcaled , and according }** 5 
' to the ſtandard ir their Shire-town ( as afoelid, ) upon pein to every © * 
£ay.5 t5; to eyery Borough 5 {i. and to every Market-rown 40-5. for their 
cfaults. \ 

Alſo no man within any City or (er ees wt to buy or fell with 

any Weights or Meaſures except they be ſealed and marked in form afore- 


n the King's ſtandard remaineth : nor any "other perſon out of ia ©'* 7: 
rket-town, '. except:their Weights and Meafures. be like and equal with 


ſaid ( =_ according to. the King's ſtandard, and by the Officers in whot *! H 7: 4 


the ſtandard. See Raſtall, fok 531. c. din. 33. - | 
Weight: And yet it ſcemeth'by the Statute 31 Ed. 1. 8 H. 6. 5. (* Raſtath, diu.z, Sce Ra. 
fares ſee, © 26.) that no man ( though out of a Market-town ) ſhall'uſe Weights +4 
kd. or Meaſures, nor other thing in the-place of Weight or Meaſures that is 33. 23% 

not ſealed according to the King's ſtandard, upon pein to forfeit the value 5 7*- _ 

of the Goods weighed ar meaſured, and two years Impriſonment, and to be 1; k.2. 4 

fined and ranſomed, and-yicld quatreble damages. See Raſtad, tit. Weights , 

©&-Cromp. 94. &- ſtat. incerti temporis, ca. 8. Poulton, ſtat. at large, pag. 112. 

The Odicer that keepeth the- ſtandard (in the Shire-town Y ſhall mark 

and ſeal other Weights. and Meaſures to all other the King's Subjefts that 

ſball xequire it 3 arid they ſhall take-for the —_ the Buſhel but 1 d. 2; gy. 4. 

and for all other Meaſures but an half-penny ; and fo —_— for every ?: 8. 

hundred weight/r d. and for half an tninded. weight an half-peny, and for 


every weight under, but a farthing, _ F140! 


- 


—_— 


Now follow the Names of the principal Towns in . 27: 


every Shire (or County ) appointed. to have the kee- 
ping of Standards for the Weights and Meaſures, 


according to theſe Statutes. 


erk-ſp. the Town of Reading. 
;ſ#ol, the fame Town. 
Buck. the Town of Buckingham. 


B.; ordſhire, Town of Bedford. 


Camb. the Univerſity of Cambridge. 


Cheſhire, the City of Cheſter. 
Cornwall, the Town of Luſtythiel. 
Caumberland,'the City of Carliſe. 
Derb. the Town of Derby. 
Devon. the City of Exceſter. 
Dorſ. the Town of Dorcheſter. 
Eſex, the Town of Chelmsford. 
Glouc. the Town of Glouceſter. 
Hampſh. the City of Wincheſter. 
Hertf. the Town of Hertford. 
Heref. the Town of Hereford. 
'Hunt. the Town of Huntingdon. 
Kent, the Town of Maidſtone. 
Lanc. the Town of Lanc 

Leic. the Town of Leiceſter. 
Linc, the City of Lincoln. 


London, the fame City. 
Middleſex, the City of Weſtminſter. 
Norf. the City of Norwich. 
North. the Town of Northamptor. 
Northum. the Town of Newcaſtle. 
Notting. the Town of Nottingham. 
Oxford, the Univerſity of Oxford. 
Rntland, the Town of Uppingham. 
Shroph. the Town of Shrewsbury. 
Cinque-Ports, the Caſtle of Dover. 
Staff. the Town of _—_ 
Somerſ. the'Town of Iihefter. 
Southampton, the fame Town. 
Suff. St. Edmmnd's-bury. 
Surry, the Town of Guilford. 
Suſſex, the Town of Lewes. 

ar. the Tqwn of Coventry, 


' Weſtmer. the Town of Appulb}e. 
TYe Tm the City of Salirbury. 


Worc. the City of Worceſter. 
York-/h. the City of Tork, 
Stat. 11 H. 7. 


Levit. 19. 35, 36. 


Ie ſhall not doe unjuſtly in Judgment, in Line, in Weight 
ces and true Weights. 


Te ſhall' have juſt B 


. 
P z 
. 


or in Meaſure : 


Prov. II. 1. & 20. 20. 


Falſe Balances or divers Meaſures are all an abomination unto the Lord. 


Deut. 25. 13, &c. 


Thou ſhalt not have two manner of Weights, a great and a ſmall 1 ror dis 
vers Meaſures ; but a right, juſt and perfe# Weight and Meaſure, that thy 
daies may be lengthned in the Land, &c. 


! 
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Wok CHAP. CXIIL. 


$. 1. © FF 7 Here exporting of Wool is Felony. See St. of 14 Car. 2. c. 18. and 
WwW « here cap: Felony by Statute. 

$$ 2 * No perſon ſhall preſs together with Screws, Preſſes or other Engines 
meg * into any Sack, Bag, Pack, or other Wrapper or Put, Preſs, Pack or Stain, 
Trayprr. © any Wool or Yarn made of Wool into any Cask or Velſlel, or ſhall, } 
ting. © orcatry, or conſe, 6 c. at or near the Shore or Coaſts of the Sea or nav 


< gable River, any Wool, Wool-flocks, or Yarn made of Wool z with an 
« intent to convey the fame out 'of England or Ireland into Scotland-or 
* any foreign parts, upon pein to loſe the ſame or the value thereof, 14 Car, 2. 
* cap. 18... | 
| 8. 3. «* No Bags, Sacks, Packs or Cask of Wool, Wool-fells, Mortlings, Sher- 
Times of © lings, Yarn made of Wool, Wool-flocks, Fullers-eartb, Fulling-clay or To- 
7.2” {: deovagipecclay, ſhallbe camped.gr conveyed to.0p.fromany plage or pld- 
«'ces int England, but from the firſt of March to the 24 of September , be- 
<« tween four of the clock in the Morning and eight of the clock in the 
« Evening, and from the 29th of Sep. to the fiſt day of March, between 
« ſeven of the clock/in the Morning and five of the clock 1n the. Evening, 
\. © upon penalty of forfeiture thereat. -Ndaartl gl A 
<* The moiety of all forfeitures by this AR to the King, the other to the 
Forfeitures © Proſecutor. \ \ W292} O01 Ml 
« Juſtices of peace in their Quarter Seſſions: may hear and determine 
* Offences againſt this AQ. 14 Car. 2. c. 18, 11.10, [ 2d2.; 
«* The exporting, tranſporting,.carrying or.canveying of any the Goads, 
« Wares of Commodities mentioned in that At.is declared a.common Nu- 
« ſance.. 144. 2, 6-18. 1 11 gan} Vo Tl \ 


- 


Words, News. CHAP, CXIV. 


$. r, :* LUſtices of peace may by virtue of theix Commiſſion take Cognizance, 
| « and puniſh evil Words, for they tend. to the Breach of the Peacey 
« eſpecially if ſpoken againſt any publick Perſon or Officer ; And there- 
« fore if one ſay of a Mayor in the execution of his Office , that he is a 
« Fool, an Inditment lies : But ſay of a, Maygriplaying at Dice, that he is 
« a Fool, no Indiftment lies, Bag's Cafe, M. 12 Fe: Rolls, Rep. part 2. p.79. 
| "YL TALE Yiu 3. I CASSAE © ANIL 
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Here alſo I will give a ſhort View of ſuch particular 


and private STATUTES (made onely for ſome 


particular Shires, Citics or Towns.) as do give ſome 
Power alſo unto two (or more) - Juſtices of peace 
out of their Seflions; 


CHAP. CXV. F. 66. 


R paving of A/dgate-ſtreet, 13 Eliz. 23. 6 23 Eliz. 12, 
| Bhs the repairing of Cardiff-Bridge, 23 Eliz. 11. 
For Juſtices af peace in Cheſbire, &c. 27 H. 8. 5. 
For repairi Chepftow-Bridge, 3 Fac. 23. 
For Chicheſter-Haven, 27 El. 22, 
For paving Drerz-lane near London, 3 Jac. 22. 
See more here before, titulo London. - 
For repairing the High-way at Non-ſach, 3 Fac. 19. 
For recovery of Marſh-ground in Norf. and S»ff. 7 Jac. 20. 
For making Coverlets and Dornicks there, 5 Ed, 6. 24. 
For Recognizances to be taken of Leſſees in Northumberland, 11 H. 7.9, 
For amending Bridges within five, miles thereof, 18 El, 20, , 
For making the River of Thames navigable to Oxford, bcc. 21 Jac. 32. 
For repairing a Ferry inthe Ile of Shepg; 'See18 EL 10.& 27 EL. 26. 
For laying out new High-waies in S»ex and Kext, 14 H.8,6.26 8.7. 
See before, #it. Purveyore., _, 120. Yingbe ” 
For repair of Upton-Bridge, 3 Fac. 24- 
For wages of the Knights of Parliament in Wales, 35 H.8. 11, 
For eſtabliſhing Juſtices of peace in Wales, 34 H. 8. 


Norwich. 
Northumb, 


Oxford. 
Shepey. 
S uſſex, 
Kent, 
Upton. 
Wales. 


For making of the Bridge at Wilton over Wye, in the County of Here- witen. 


ford, 39 Eliz. 24. 5 , 
Thus-much eoncerning ſuch Statutes as the: Juſtices of the peace, out of 

their Seffions of the peace, are to meddle withall, . _ 
Now for a Conclufion of theſe Statutes, and of the Services of the Ju- 


pro- 
judi- 
3nd 

( in 

le 


the Sta- 


termine out of their Seſſions ( /e. upon their own yiew, or upon _=_ St 
Iereope : rt 


"Where Puſtices m7 the Peace may Chap: T1 7 


799 2. Telſion of the Offender or upon proof of Witneſles) if upon ſuch con- 
Record. - yition the Offender be to be committed to the Gao], the Juſtices of Peace 
ht to make a Record in Writing under their Hands of all the matter”, 
os of the proofs; '&c. which Record notwithſtanding in many!  caſes'they 
may keep by them, &*c. 

Alfo if upon ſuch Conviction the Offender be to be fined ro the King, 
then the Juſtices of peace ate to eſtreat ſuch Fine, and to deliver or ſend 
the Eſtreat into the Exchequer, whereby the Barons 0. the Exchequer may 
cauſe the ſaid Fine ( or Forfeiture) to be levied to the Kin ng's uſe. 

And herel will ſhortly point you out ſome particular Offences which by 
the Statutes are referred to the Juſtices of peace to hear and determine 
( out of their Seſſions ) as aforeſaid , and will leave the reſt to your own 
ſearch. 

, I. Some Particulars where one Juſtice of peace upon his own view of 
Where one hearing of the offence =P niſh-rhe Offenders. ' 
S "MF Alchouſekeepers, e>c. ſuffering Townſmen or any other perſon' to con- 
and deter. tinue drinking 1n their houſes contrary to the Statute , I Fac. "2 9. @- 21 
many our of Fac. 7. Vide antea, tit. Alehouſes. - je | 
*  Townſinen or Strangers tipling ini Alchouſes, Se. contrary to the Sta- | 
. tute, 4 Fac. cap. 5. & 21 Jac. cap. 7: ibidem. . 
Perſons that ſhall ride or go armed TOnnary to: the Statute , 2E. 3. 6 5. 
. © Vide antea, tif. Armour. 
Perſons that ſhall have any Teinters, ec. for the deceirfull ſtretching of 
- - Cloth. Vide antea, tit. Cloth, 

Offenders in Forcible-entries or Derainers comtrary to the Statute, Sec 

 antea, tit. Forcible-entry; 

Keepers of places for unlawfull gaming, Ante, tit. Games wrlanfel. 

Players in ſuch places. - [bid. 

> Players at unlawfull Games, whereloever, contrary G the Statutes, See 
__ »* as before. y 
_ pings a — of Curfing i in the hearing of « ay Juſte of peace,e>c. 
Antea, tit. 
' 2. Where nd  Juktice of peace may puniſh Offenders as. convict upon 
their own confeſſion. | 

Alchouſckeepers } Irinkeepers or Viduallers, ' ſuffering Townlinen or 

Strangers to continue or be tipling 1 1n tek Hbuſes, Gee. See antes, tit. Ales 


hou es. 
ownſinen or Strangers continuing ripling in boy ay Alchouſe or Vie- 
Houſe. "See ibid2m:* 
Shan - BY "Oc, entring Vlaints 1 in theit Courts unduly. Pude witea; ; "Hy 
Sheriff. / 1929 11 


- Perſons not repairing every Sunday ” Church. See ante; tit. Reeyſate 
| _ $wearers re owe Hic a##tei, tit. Swearing, ' 
ye. 'Orchards or Woods, Se: "contrary to: the OY 


43 ws Pi Caf Yn «. Treſpaſs; * 


"= Tile-making contrary < the RAVE Vide avihi; Ht. Trl. ' 
in Watkale contrary to the Statute. Vide antea; GP arches, 37 


3. Whete one Jultice of peace may Puniiſh Offenders as confi®Þ apoh ef: 
nation and oath of Witneſles. 
 Alchonſekeepers, cc. ſuffering Townſmen or Srranger to be cipling-i irt | 
_ hoaſey contrary to the Statute; 1 Fac. & 2X Jar ide "antes, Fit, Ale: 

ſes. ; 
Alchoufekeepers, ec. ſelling lels Beer or Ale than accolirig to che Sta 


tute, 1 Jac: tbid. 2 
58 oft TownC. 


Chap. 115. Hear and determine out of their Seſtons. 
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4 Jac. c. 5. Ibid. 

Perſons not repairing every Sunday to Church, they may be convicted 
upon the oath of one Witneſs, Vide antea, tit. Recuſants. 

Profane Swearers or Curſers. Hic antes, tit. Swearing. 

Tranſporters of Corn, ec. Vide antea, tit. Tronſportation. 

Treſpaſfers m Corn, Orchards or Woods,es:. they alſo may be convifted 
upon the oath of one Witneſs. Vide antea, tit. Treſpaſs. 

And yet here, and in all cafes of conviction vpon the oath of Witneſles, 
the Offender himſelf muſt alfo be heard to ſpeak, and be examined by the 
Juſtice of peace, e*c. or elſe it is no lawfull conviction. See hir, cap. 6, &- 
7. &- hic infr. A 

4+ Where one Juſtice of peace may puniſh Offenders as convi&t upon 
examination generally, the Statutes not ſhewing what perſons ſhall be ex- 
awined ;z in which caſes it ſeemeth the Juſtice of peace may thereupon ex- 
amine as well the Offenders themſclves as other Witneſſes. 

The defaults of the Colle&prs of the Sheriffs amerciaments ; as alſo of 
Bailiffls of Hundreds. Vide antea, tit. Sheriff. 

Offences.in Tile-making, Yide antes, vt. Tile. 
Offences in Watermen. Vide antea, tit. Watermen. 
5. Where one Juſtice of peace may puniſh Offenders upon accuſation or 


proof, generally ; which accuſation or proof muſt be by examination of 


Witneſles onely (as it ſeemeth) and yet the party delinquent is (here alſo) 
to be firſt heard , before he be convicted or emned ; xt ſupra. 

Offenders in keeping or uſing Guns or Croſs bows, ec. contrary to the 
Statute. Vide antea, tit. Guns. 

Diſturbers of Preachers. Yide antea, tit. Preachers. 

b- Soldiers that purloined their Horſe or Harneys. #ide enter, titnlo Sol- 
ers. 

Note, That in theſe former caſes, and in all other caſes where the Juſtice 
of peace is to take ſuch 'examination of Witneſſes, or ſuch other accuſation 
or proof aforeſaid , though the Statute doth not expreſly ſet down that it 
ſhall be upon oath, yet 1t ſeemeth fit that the Juſtice doth it upon oath 


Townlſien or Strangers tipling in Alchouſes, ec. contrary to the Statute, _ 


ded 


for Mr. Brook ( ſometimes Chief Juſtice of the Common Pleas ) was of 


opinion , that every examination ought to be upon oath 5 Ind Mr. Lamb. 


517. was alſo of opinion, that theſe examinations taken by the Juſtices of 


peace ought alwaies to be upon oath, the rather, becauſe the Trial in theſe 

caſes depertideth wholly upon theſe: examinations ; yea, in all other caſes 

whereſoever any man is authoriſed to examine Witneſles , ſuch atithority to 

Plo. 12,2, Examine ſhall be taken and conſtrued to be in ſuch manner as the Law will, 
which is onely by oath. Vide poſtea, tit. Examination. 

Alſo where the matter is to be tried by Witfieſles onely it is fit there be 

two Witneſſes at the leaſt (except where the Statute doth expteſly allow 


the oath and teſtimony of one Witneſs.) And ſo was the opinion. of 


© Mr. Brook, that in ſuch caſe there _ to be two Witneſles: at the leaſt ; 
: and agretable thereto alſo is the Book and Word of God, Meth. 18. 16. 
Dent; 19. 2 Cor. 13. P22. 4. Otherwiſe it is where the Trial is by a Jury. of twelve 
5K 19.15- men, there one Witneſs ſufficeth, yea, there many times Witneſſes are- not 
; See 1 Plo, 12. a. c of Self ig 'J; 
Where two Juſtices of peace ( out of theit Sefitons for the: peace 
puniſh Onda as convitt before them, upan the confeſſion of. the a 
der, or upon examination of Witneſſes, or upen'their own view. | 
Clothiers refuſing to pay the wages afleſſed,” er. See artea, tit, _ 
pinſters 


$. 4. 
Where two 
ices 


* may hear 


and deter- 


ming out of 
? Seſſions. 


Where Futices of the Peace may 


Spinſters, ec. which ſhall imbeſil any part of their Wool, contrary to 
the Statute, 7 Fac. 7. ( upon proof of one Witnels. ) 
Clothiers making deceivable Woollen-cloth, 21 Fac. cap. 18. Hic antea, 


tit. Cloth. 
Servants or Labourers aſlaulting their Maſter. Sce antea, tit. Labourers, 


ag. 12. 
E Servants departing, refuſing to ſerve, or taking exceſſive wages, &*c. See 
tit. Labourers, þ. 6. 14. 

Perſons reſtrained.from malting, &*c. See antea, tit. Malt. 

Deſtroyers of Partridges or other Fowl, or of their Eggs, or of Hares, 
or keeping hunting Dogs, contrary to the Statute, 1 Fac. 27. See antea, tt 
Partridge. 

"1 62 of Pheſants or Partridges, contrary to the Stat. 7 Jac. 11. 


upon proof of one Witneſs. 163d. 
Such as ſhall put out of their Pariſh (as poor perſons) thoſe that be not 


. to be put out. Yide antes, tit. Poor. 


Alſo the defaults of the Overſeers of the Poor. 16:d. 
Diſturbers of Preachers. Yide artea,: tit. Preachers. | 
Offenders which ſhall diſturb the execution of the Statute for Rogues 3 ; 
and Officers which ſhall be remiſs or negligent therein, ec. Vide antea , 
tit. Rogues. 
©.» Thedefaults of Officers and others touching Weights and Meaſures, Vi 
de antea, tit. Weights. 
- But note, that this manner of trial by examination of the Offenders or 
Witneſles 'is not permitted to Juſtices of peace , but onely in caſes where 
either the' Statutes do generally refer the Trial to their diſcretions, or elſe 
do ſpecially authorize them to take'the examinations. 
And ir all theſe former caſes where the Juſtices may hear and deter- 
mine , or may puniſh Offenders as convi&t upon their own confeſſion or 
-upon examination of Witneſſes (it ſeemeth in congruity ) 'the Juſtices of 
:peace may -grant out »their Warrants againſt ſuch Offenders '( or at leaft 
- ought to: ſend' for them )' to appear before them to anſwer their faid offen- 
ces : and thereupon may proceed to examine, hear and.determine the 


© offences. 
. .»-- Where one or two Juſtices of peace may hear-and determine, by in- 


By Indif.' 


ment out of 


Seſſiohs. 


quiry and inditment taken before them , out of their general Seſtions as it 


— vi. 
' Defaults'of Sheriffs and Bailiffs,” in-not returning ſufficient Jurors to In- 
c . quire of Forcible-entries.' 7Yide antea, title Forcible: entry, | 


* ,\' Offeridets in Riots. Vide antea, title R3ots. 


Tranſporters of Corn, &*«. Vide antea, title Tranſportation. "Ove 

; Offences:committed in Tyle-making; -Yide antez, title Tyle.. 1 

} Defaults: as 'well of Officers as of Buyers an&-Sellers with unlawful 
4 | Weights or:Meaſures.” Vide antea, title Weights, &c. 


- And in theſe caſes'the offence being found upon ſuch: inquiry, theſe See Lan 
Juſtices have authority not onely to-make out Proceſs againſt the Offen- - 


-ders under:their own Tefte, but alſo to fine them, and to comnitt the Offen- * 
:ders to Priſon till they have paid their Fine, and'to:deliver them upon pay-'*' 
ment of the ſame or upon Sureties given for it: .or otherwiſe (it nba 
_ We Juſtices; may receiveithe Traverſe of the Offenders, 5c. for to all theſe 
effects, the words 1(in thoſe Statutes )' Hear and Determine , do ſcem: TÞ 

\ lead and inable the faid:Juſtices. - -'! 
Alſo.in _—_ caſes , the Juſtices Pregept to: the;Sheriff, to return a Jury 
before 


Chap:'11 5. 


Chap. 1 I 6. 


Swreties for the Peace. 


_ 


Vide hic 


cap. 130, 


Lamb. 99. 


4 v 
"—_— F, N. B, 


79. h. 
Lamb, 97. 


$H. 9.6. 


before them, may be 1n this or the like form : and either in the King's name 
or under the name of the Juſtices, ec. | 
Jacobas, Dei grat. Rex Anglie, &c. Vicecom' Cantabr. ſalutew. Precipinus 
tibi quod non omittas propter libert' aliquam Comit' tni, quin venire fac coram 
Fuſtic' noſtris de pace in Comitat' pred conſervand. aſſign Lizton in Co. 
pred. die Julii proxin? ſequent” 24 probos & legales homines de Hundred de 
Radfield & Chilford, ad andiend' &- faciend' ex que eis ex parte noſtra ibidem 
tunc fuerit injungend'. Et habeas tunc &+ ibidem hoc mandatum. Teſte Mi. 
D. ( apnud Weſt-wratting ) tali die, &c. | 


Sureties for the Peace. CHAP. CXVLI. I. 67. 


Urety for the Peace, is the acknowledging of a Recogniſance (or Bond) What it #. 

& to 1.8 mg (taken by a comprrene Judge of Record ) for the _ 
ping of the Peace: and it is called Surety, of the word Securitas, becauſe 
the party that was in fear, is thereby the more ſecure and ſafe. 

This Surety for the peace every Juſtice of peace may take and com- $. 2 
mand in two manners or by a two-fold authority. Nv ways 

I. Firſt, As a Miniſter (commanded thereto by a higher authority) as Supplica- 
when a Writ of Szpplicavit, directed out of the Chancery or King's-bench, "* 
is dehvered to his hand : upon this Writ, that Juſtice of peace onely ( to 
whom ſach Writ is delivered ) is to dire his Warrant, to cauſe the party 
to be brought before him (alone) to find Sureties for the peace. And 
therein the ſaid Juſtice is to doe in every behalf according as the fame Writ 

See more Concerning 


this Writ of S»pplicavit, 8c. poſtea, ſub hoc titulo, 
Surety for the peace. 36 


2. Secondly, As a Judge, (and by virtue of his Office, and of his own 
power derived from his Commiſfion) he-may command this Surety of the 
peace to be found ; and that either of his own motion and diſcretion, or 
elſe at the requeſt or prayer of another. 

The Juſtice of peace, upon his own motion and diſcretion, may (if he «, 
ſee cauſe ) command Surety of the peace to be found, or may bind a man Uyen 4f- 
to the Peace ( and that againſt all the King's SubjeRt, if the Juſtice ſhall ſo © 
think meet )) 1n theſe caſes following : | 

I. One that maketh an aſſault or affray upon the Juſtice of peace him- x whe 


doth dire&t him. 


. elf, the Juſtice may cauſe or command him to be arreſted or attiched, and 4#: 


P. R. 18. 
IS, 


].K 18, 


SeeCrom, 


$6.1 . 
4 42 


carried preſently before another Juſtice of peace, who .may commit him to 
priſon till be hath found Sureties for the peace. - Vide hic. 
2. Such as in his preſence ſhall make an affray upon Mother, or ſhall 


- ſtrike or aſſault, or offer to ſtrike another, the Juſtice may commit him to 


priſon until he hath found Surerties for the peace. Vide antea, tit. Aﬀray & 
Br. faux impriſon. 12. 

3. So-of ſuch as in his preſence and hearing ſhall threaten to kill, beat 
or hurt another, or to burn his houſe. 

4- $6 of fuch as mn his preſence ſhall contend onely in hot words ; for 
from thence oftentimes do enſue affraics and batteries, and ſometimes maims, 
yea, manſlaughters and murthers. | 

5. So of (uch as in his preſence ſhall go or ride armed offenfively or 
with an unuſual manner of Servants or Attendants: for theſe are accoun-- 
ted to be an affray and fear of the People, and a means of the breach - 

the 
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A. 


: the peace : ſo. of Servants and Laborers that ſhall bear any Weapons con- 
trary to the Statute of 12 R.'2. Vide antea, tit. Armonr. 


6. Alſo he may bind to the Peace any other perſon, to him ſuſpeted bn. 3 


to. be inclined to the breach of the peace. 


+ 7. If (out of the preſence of the Juſtice of peace) any man ſhall threa- Crom. 13; 
ten to kill ,, maim or beat another, or do attempt or-go about to doe it : jp", 43 
then any Conſtable, being preſent, may arreſt ſuch Offender, to come be- Fi. Bar. 


fore a Juſtice of peace, to find Sureties for the peace, and the Juſtice may **': 


bind him to the peace. ._. 

8. If any Conſtable ſhall perceive any other perſons in his preſence to 
be about to break the peace, either by drawing weapons, or by ſtriking or 
aſſaulting one another, or by aſſaulting the Conſtable himſelf; he may take 


aſſiſtance, and carry them all before the Juſtice, to find Sureties for the 1 8. 7. 5. 


peace, and the Juſtice may bind then. 
9. If the Conſtable ſhall learn, that certain perſons be fighting or quar- 


, relling in a houſe, he may-break open the doors, and arreſt them, and carry p. &. #2, 


them before a Juſtice of peace, to find Surety of the peace : e Juſtice 
may bind them. 


Io. Yea, the Juſtice of peace (either.upon his own diſcretion, or upon see Br. 


any.man'scomplaint ) may make his Warrant for any ſuch as have made an 
 affray (though out of his. preſence) and may bind them to the peace. Vide 
; antea, tit. 'Affray. E r3ectir | 
* 1 If ane hath received a wound, 'itſeemeth the Juſtice of peace may 
take Surety -of the peace of the one and the other, (by his diſcretion) until 
the wound be cured and the:malice be over. Popham, late Lord Chief Faltic 
of. E-gland ( an honourable and grave Judge.) did accordingly between 
James and Benton, at Cambridge Aiizes, 3 Fac. | 
12, All ſuch as ſhall go or ride armed (offenſively) in Fairs, Markets or 
elſe-where z | or ſhall wear'or. carry 'any Guns, Dags or Piſtols charged; it 


ſeemeth any Conſtable, ſeeing this, may arreſt them, and carry them before 2 x.3.cz; 


the. Juſtice of peace, and the: Juſtice tnay: bind them to the Peace; yea, 
though thoſe perſons were ſo armed {or weaponed for their defence upon 
any- private quarrel, e*c. for they might have had the Peace againſt the other - 
perſons : and beſides, it ſtriketh a fear/and:terrour into.the King's Subjeds. 
-. See more hic antea, tit. Afray and Armonr. 6; | 

13. Alfo the Juſtice of peace (upon his diſcretion ) may bind to the 
Peace a common Barrettor. Yzde tit; Barrettor. .. _ | 

14. So of Rioters. . Vide tit. Rioters, & Lamb. 79. ("1-49 | 
-:1:I5. He that ſtandeth: bound'to keep the Peace, if ke hath'broken :( or 


forfeited)! bis Recognizance by breach of the: Peace; the: Juſtices of peace 21 8.4.40 


may and ought of diſcretion:to. bind him: anew , and by better Suretics, for 
the ſafety of the perſori ih danger 3-/but'yet, by good opinions, that muſt 


tiot be done; until the party. be convicted of the-breach of the Peace upon ,, . , 
bis Recognizance; for/before his conviction it reſteth indifferent whether x. pac; 


the Recognizance be forfeited or no: but. after thatche is thereof convicted, 7: 
and that the Forfeiture be levied, the Recognizance is then utterly deter- Lamb 
mined'z and:then he is to be.compelled-to Pod new.Surety, or:elc to be 
ſent to the Gaol. | (31 Cioler> | ?C© 
So it ſeemeth, though the Forfeiture be not levied, yet if the Party be .+: 
ue for breaking the Peace, he (hall he-bound of new. Cromp. 141, and: 
r, Recog. 21. | | 


; 16. Alſo he that ſtandeth bound'ta keep the Peace, if his Sureties be :--- 


inſufficient, the ſame Juſtice;, or another Juſtice of the peace, may compel -- 
him to find better Sureties. $ 511 
, And 


CY bob 
242 OY 


mn —. ww, . _ 


% 
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And in many of the former caſes the Juſtice of peace ought of duty (or. 
at leaſt in good diſcretion) to command this Surety for the peace, although 
the ſame be not required by any other perſon : and if any ſuch perſon ſhall 
refuſe to give ſuch Surety, the Juſtice of peace ought to ſend him to pri- 
ſon, there to remain until he ſhall find ſuch Surety. 

9 Ed.a.3 Tf a Juſtice of peace (upon his own dilcretion ) ſhall cauſe one to be 
pr. Peac®» arreſted to find Sureties for the peace, and ſhall after let him go without ta- 
king Surety or binding him to the Peace, yet the party hath no remedy : 
for an Action will not lie againſt the Juſtice of peace for this, he being a 
Judge of Record. See 9 H.6. f. 60. and 9 E. 4. f. 3. Br. Judges, 2. 10. and 
Br. fx. imp. 12. | 
Lamb.8o. A Juſtice of peace may perſuade a man to require the Surety of peace 
P. K. 18. againſt another, and he himſelf may grant a Warrant for it, becauſe it is no 
more than he might have granted of his own authority without any de- 
mand made ; and it ſhall be preſumed that he ſaw cauſe to doe all this. 


Alſo at the requeſt or prayer of another, the Juſtice of peace may com- wan re- 
queſt. 
. F,N. B. But here the Juſtice of peace muſt and ought firſt to take an Oath of 5g. 5. / 


| Ard 3, the party that demandeth the Peace, which Oath muſt be to this purpoſe , 0h. 


mand this Surety of the peace, and may grant his Warrant for it. 


$5, ſe. That he ſtandeth in fear of his life or of ſome bodily hurt to be done to 
himſelf, or to have his houſes burned (and that he doth not crave the 

for any private malice, or for vexation, but of very fetr, and for the need- 
full fafety. of his body or houſes) for the words of the Commiſion herein 
are, Et ad omnes illos qui alicui, vel aliquibus de populo noſtro, de corporibus 
ſiris, vel de incendio domorum ſuarum, minas fecerint, ad ſufficientem ſecuri- 
tatemn de pace, &c. inveniendam, &c. 

So he that ſhall be threatned to be hurt in his body { /ci/. to be beaten, 
wounded, maimed or killed, the party ſo threatned may crave and have 
the Surety of peace againſt the other, * and it is to be granted properly in 
* ſuch cales. 

Alſo if a man do fear that another will kill, maim, beat, aſſault or hurt 
him in body, he may crave the Peace againſt ſuch other perſon. 

So if a man do fear that another will burn his houſe. 

\ So if a man do fear that A. will procure or cauſe any ſuch hurt to be 


"%u 


FitZ. 99. 


'&h done him by another, either in his body or in his houſes ; for the words of 


the Recogmizance be, Nor faciat, nec fieri procurabit. 
Cromp. So if a man lieth in wait to beat, kill or hurt another, it 1s good cauſe 


435-42 to x ary this Surety. Cromp. 135. 


na" nota les parolz dent in le Commiſſuon, Minas fecerit, &c. per quelx 
parolz, ſce que per le Commiſſion, le peace nemy deſtre grant ſur aſcun requeſs, 
ne aut remet, Si non tantum lou home eſt menace, & pur ceo lon A. crave 
peace verſus B. pur ceo que B. uſa de vaer ove un Piſtol, & le Juſtice de P. fur 
ceo granted le peace, Sir Nich. Hyde blamed le Fuſtice, diſant que il ne devoit 


aver * lye B. a le peace, pur ceo que il nad menace A. 


Lamb.84, If a man be.threatned to have his Goods burned, it ſeemeth by the opi- Threatning 


nion of Mr. Fitz. that he may demand Surety of the peace for. this: @zere 
tamen, becauſe he may recover his Goods, or damages for and to the value 

of the ſame, Co. /. 255. | 
And where a m2n (hall threaten to impriſon another, it is holden, That 
158. 4. 4. the Peace ſhall not be granted ; for that the party wronged may have his 
= Peace, Action of Falſe-impriſonment, or a Writ De homine replegiand, and fo ſhall 

' © recover damages for his impriſonment. 

Yet enquire hereof, for to threaten impriſonment is within the words 


Lamb, 85, #iras de corporibus 3, and like harm may happen to a man by hard impriſon- 
Aa ment, 


\ 
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ment, as by cruel beating of him : and to threaten tmpriſonment, 1s a cauſe 
to avoid a Deed or Bond, as well as to threaten to kill or maim one, e*c. EF. N.B. 
39 H. 6. Br. Dureſſ. 9. Vide Co. 1. 253. _ 
Where a man is in fear that another will hurt his Servants or his Cattle ; 
or other goods; this Surety of the peace ſhall not be granted by the Juſtice 
of peace: butin this caſe Mr. F1z. faith, the party may have a ſpecial Writ 
out of the Chancery, dire&ed to the Sheriff, that he ſhall cauſe fuch perſon 
to find Surety , that he ſhall doe no hurt or damage to the other man in 
his body, or to his Servants or Goods: And if he will not find Surety, that 
then he ſhall arreſt and detain him in priſon until he ſhall find Surety: and. 
that the Sheriff ſhall certifie all that he ſhall doe thereupon into the Chan- 
cery, &c: And it ſeemeth the Sheriff ought to take ſuch Surety by Recog- 
nizance. And yet if a man ſhall threaten to hurt my Servant, or my Wite, 
or Child, I ſee no cauſe but that in their behalf I may crave the Peace at 
the Juſtice's hands, by the words of the Commiſſion, and that the Juſtice 
ought to grant It. | 
If a man will require the Peace, becaule he is at variance or in ſuit with 
his Neighbour, . it ſhall not be granted by the Juſtice of peace. 
Note alſo, the Surety for the peace ſhall not be granted but where there y,. imp, 
is a fear of ſome preſent or future danger, and: not merely for a Battery or 4. 
Treſpaſs that is paſt , or for ary Breach of the peace that is paſt: for this * 5 24: 
Surety of the peacefis onely for the ſecurity of ſuch as are in fear. Now 
Metus eft preſentis vel futuri periculi cauſa, mentis trepidatio : and fo, this 
Surety ts, providere preſentia & futura, & non preterita. 
And, as for a Battery or other hke Treſpaſs that is paſt, the Party wron- 
ged may have his ACtion of Treſpaſs or Battery, &c. or may puniſh the Of- 
ender by Inditment at the King's Suit: and yet 1n ſuch caſe the Juſtice 
may (if he ſee cauſe) bind over the Affrayer. Yede antea, & Ex. 21. 19. 
If the Juſtice of peace ſhall perceive that this Surety for the peace is de- 
manded merely of malice or for vexation onely, without any juſt cauſe of 
fear, it ſeemeth he may ſafely deny it. As in common experience we find 
it, That where A. ſhall upon juſt cauſe come and crave the Peace againſt B. 
and hath it granted to himz when B. ſhall come before the Juſtice, B. like- 
wiſe will crave the Peace againſt 4. ( and will perbaps ſurmiſe ſome _— 
but yet will nevertheleſs be content to ſarceaſe his Suit and Demand again 
A. fo as A. will relinquiſh to have the Peace againſt him ; here the Juſtice 
of peace ſhall doe well ( asI think ) not to be too forward in granting 
the Peace thus required by B. but to perſuade him, and to ſhew him the 
danger of his Oath which he is to take z but yet if B. will not be perſuaded, 
but will take his Oath, that he is in fear ( where indeed he neither doth 
fear, nor hath cauſe to fear) this Oath ſhall diſcharge the Juſtice, and the 
fault ſhall remain upon ſuch Complainant. 
And when the Juſtice hath ſo granted the Peace to one that ( ig the 
Juſtice's judgment ) ſhall crave or require it onely out of malice or for vex- 
ation, the Juſtice may preſently in good diſcretion bind him to the Good- 
behaviour that fo required the Peace. | 


Chap. = by 
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Fitz.Subp, 
20, 


For whom and againſt whom this Surety for the Peace ſhall be 
granted. CHAP. CXVILE. FP. 68. 
HE Law hath conceived ſuch an opinion of the peaceable diſpoſition 
of Noblemen, that it hath been thought enough to take one of their 
Promiſes, upon his Honour , that he would not break the Peace againſt a 
man, By. Contempts,'6. 24 E. 3. 3. and 17 E. 4. 4. 

And therefore if a man ſhall have cauſe to have the Surety of the peace 
againſt a Lord of the Parliament , or ſuch great and noble perſonage , he 
ſhall not have a Warrant from the Juſtices of peace to that purpoſe; not 
yet have a S-pplicavit out of the Chancery dire&ed to the Juſtice of peace 
therefore : but if there be cauſe, he may have a S»bpen2 out of the Chan- 
cery ( of common right, as it ſeemeth ) and there ſuch Lord or Nobleman 


| ſhall be bound to the Peace. And yet if ſuch Lord will not appear upon the 


Co.65. $3 


$4- 

11 H.4.-14- 
Br, Rep.19 
Co, 9. 49+ 


Firz,Subp. 
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F.N.B. 79. 
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Crom. 134 


Co. 6. 52, 


$3 
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Co, ibid. 


Subpena ſerved, quere, if an Attachment will lie againſt him upon fuch his 
default, M. Cromp. f. 134. b. faith that it was holden in the caſe of the Lord 
Cromwell, in the Chancery, about 18 E/. That an Attachment lieth not a- 
gainſt a Lord where he maketh default upon a Szbperna againſt him out of 
the Chancery, Djer 315. ſeemeth to accord. 

But though it be true that the perſon of a Baron ( who is a Peer of the 
Parliament) ſhall not be arreſted (for, or in caſes of Debt or Treſpaſs, &c:) 
by his body, firſt, in reſpe& of their Dignity 3 ſecondly, in reſpect that the 
Law preſumeth that they have ſuthcient Lands and Tenements whereby 
they may be diſtrained, yet in caſes of contempt, it ſeemeth, they may be 
arreſted by.Capias, or Attachment, e&c. Vide 27 H.8. f. 22. b. 

Or elſe ( it ſeemeth ) that the party may crave the Peace in the Chan- 
cery againſt ſuch Lord or Peer ('/c.to have a S»pplicavit directed to the She- 
riff ) and then the Sheriff may and ought to execute the ſame: and if the She- 
riff ſhall not doe his office therein, an Alias Plur. and Attachment lieth a- 
gainſt him. And if the Sherift ſhall return, That ſuch Lords ſo puiſlant, that 
he cannot arreſt him ; upon ſuch Return the Sheriff ſhall be grievouſly a- 
merced ( for he might have taken Poſſe comitatus , ſcil. he might have le- 
vied 300 men by his diſcretion, if there had been need, to have aided him 
in ſuch caſe. ) And if ſuch Lord or Peer, who is by the Sheriff ſo arreſted, 
ſhall refuſe to obey the Arreſt, and ſhall make a Reſcovus , whereupon the 
Sheriff ſhall return a Reſcovs , hereupon ſhall there be an Attachment gran- 
ted' out! agaifiſt ſuch Lord, to arreſt and take his body for ſuch his con- 


tempt. 


they are Peers of the Realm, and ſhall be tried by their Peers, though in 
reſpeCtof their ſex they cannot fit in Parliament : and they are in the ſame 
degree ( as concerning their Nobility and the Privileges incident to their 
Dignities) with Dukes, Earls and Barons. But here note this diverſity, ſee 
if fach Woman, being a Counteſs or Baroneſs, &c. by marriage onely , 
ſhall marry again under the degree of Nobility, ſhe hath thereby loſt her 
name 'of Dignity ( together with the Privileges of her ſaid Nobility allo, 
as it ſeerneth) for in ſuch a caſe, $; mwlier nobilis nupſerit ignobili, deſinit eſſe 
»obilis, and that which was gotten by marriage way alſo be loſt by marri- 
age 3 for, Eodem modo quo quid: conftituitur, difſobvitur ; But it ſhe be Noble 
by birth or deſcent, whomfoever ſhe ſhall marry, yet ſhe remaineth noble : 
for Birth-right eſt CharaGer indelebilis. Vide Dyer, 79. + Br. Noſme de Dig- 
nity, 21, &* 69. &* Cl. 168, » » = 

Aa 2 And 


The ſame Law and Remedy ſeemeth to be where a man hath cauſe to Nnutlews 
4.6, have the Surety of the peace againſt a Dutcheſs, Counteſs or Baroneſs; for "*": 


6. 1. 
Noblemen, 
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And yet, by the curtelie of England, if Women get to any degree of 
Eſtate, they never loſe it by marrying after more meanly, but do ſtill rake 


* place according to the ſtate of their firſt Husband. 


Wife. 


Juſtice. 


Feme, 


Surety of the peace may be granted by the Juſtice of peace againſt a 
Knight, and againſt all other lay perſons being under the degree of a Baron or 
Peer of the Realm, and they ſhall be bound with Sureties. 

* Sir Nicholas Stoughton, in Surrey, was, upon the complaint of one Gzl- 
* ham, required in Seſſions to give Sureties for the good-behaviour for a ſuffi- 
< cient cauſe z he refuſed ; the Seffions committed him untill, ec. he gave 
'* Suretiesz and afterwards complaint was made hereof in the King's-bench, 
© and he was compelled there to give Suretics, notwithſtanding it was ob- 
* jected that the Juſtices of peace were all of equal power : But it was 
* anſwered by the Court, that the Seffions made a Court , which Court 
* might require Sureties for the peace or good-behaviour of any one Ju- 
© ſtice of peace. 

Eccleſiaſtical perſons (if they be not attending upon Divine Services ) 


may be arreſted for the Peace, and they ſhall be bound with Sureties : But 35 4.5.23; 


whilſt they are doing any Divine Service in the Church, Church-yard 
or other place dedicated to God, they may not be arreſted, 5o Ed. 3. 5 P. 
Arreſts 1. See Stat. 1. R. 2. cap. 15. &- 1 Ma. c.3. . 

- *Surety of the peace may be granted againſt the Sheriff , Under-ſheriff, 
Coroner, Eſcheator, and other ſuch Officers of Juſtice. - But Mr. Mar- 
row adviſeth , that ſuch perſons be not bound verſus cun@um populum :. but 
onely againſt ſuch perſons as ſhall demand it , leſt otherwiſe it ſhould ar- 
gue them unworthy and unmeet to bear or exerciſe any ſuch Office in the 
Common-wealth, if there ſhould. be cauſe to bind them verſus cunGum po- 


$4 in overt Seſſions un Juſtice de peace abuſer auter Juſtice de peace ſemble 
gue les autres Juſtices poit Iuylier al peace, Cromp. 122. a Yuere ſil ne ammaſſe 
Fauter ? | | | 

One Juſtice of peace may grant hjs ſurety to any man, againſt one of 
his fellow Juſtices ( and yet the Commiſſion is joint ) but great diſcretion - 
is herein to be uſed. 

Yea, a Juſtice of peace, upon demand, may grant this Surety of the 
peace againſt his own Wife: and yet he and his Wife are but one perſon in 
Law. | 

If Surety of the peace be demanded againſt a Juror at the Sefhions, ' it 
is grantable ; but yet the ſame would not be granted or done before the 
Seflions be ended. ; 

One Juſtice of the peace may demand his Surety of the peace (at the 
hands of his fellow Juſtice ) againſt another man. 

.If a man bath cauſe to have Surety of the peace againſt one dwelling in 
the Ci-qre-Ports, he muſt have a Writ out of the Chancery direQted to the 
Conftable . of Dover and to the Warden of the Cirque-Ports : the form 


thereof ſee in Fitz. N. B. 80. 0 


The Wite may demand this Surety againſt her Husband , (if he ſhall 
threaten to kill her or outrageouſly to beat her, or if the Wife hath any 
notorious cauſe to fear that he will doe fo ) and it ſhall be granted her by 
the Juſtice of peace, or ſhe may have it by Supplicavit in the Chancery , 


| Fre. 238. f. Br. Peace 23. 


The Husband, for the like cauſes, may demand Surety of the peace a- Fitz, v.t. 


aint his Wife. Er ff el ne poit trowve Sureties, el ſerra commit, &-c. &- iſſint 
ome poet eft rid dun Shrew. © Butit was reſolved T. 9. Ca. B.R. that a Huſ- 

* band cannot have Sureties of the peace of the Wife. 
; Allo 


Chap. 117. Surety for the Peace. 269. 


Alſo the Juſtice of peace, upon his own diſcretion, may in either of the 
aforeſaid Caſes between the Husband and Wite ( eſpecially happening in 
his preſence ) grant Surety of the peace. 
Lamb.81. An Infant, under the age of fourteen years, may demand this Surety, Infant. 
and it ſhall be granted him. - 
Alſo this Surety of the peace may be granted at the prayer of any per- 
ſon againſt a 'Feme-covert, or againſt an-Infant though he be under 14 years 
of age. (For if an Infant nnder 14 hath-diſcretionto demand the peace, ec. 


then hath he diſcretion to*break the peace.) / + 
Co.10. 43- | / CBut if an Infant'and a Feme-covert ſhall be bound by Suretics onely , 
$59.4" atjdthey themſelves ſhall riot-be bound, and if they cannot find Suretics , 
_ they ſhall be committed to Priſon until they have found Sureties. And yet 
if an Infant ſhall be bound to the Peace, ec. by Recognifance taken by 
a Juſtice of peace, it ſeemeth he ſhall be eſtopped to avoid ſach a Record, 
if he doth not avoid it during his minority, for it is not void but voidable, 

by Audita queteli, during his minority. ' Dyer, 232. ' 

But if a Feme-covert ſhall be bound or acknowledge ſuch a Recognifance 
( though her Husband join therein'with her) yet it is merely void as to 
the Wife, although ſhe overliveth her Husband. = 

A man of Nox ſane memoire 3 this Surety ſhall neither be granted a- 4. 5. 

ainſt him, nor to him upon his requeſt'; and yet if there ſhall be cauſe, the Non com- 
Juſtice of peace ( upon his diſcretion ) ought to provide for his Safety. 

A- man that is Lunatick (/c. who at ſome ſeaſons hath the uſe of reaſon, runatich, 
and at other times not ) it ſeemeth this Suretie of the peace may be gran- 
ted-againſt him 3: and alſo that he may demand the ſame againſt another. 

Se C0.4- ' © Andif one of Nor ſane memoire, or a Lunatick; be himſelf bound by 
+746 1+ Recogniſance before a Juſtice of peace, to keep the Peace, it ſeemeth ſuch 
Recogniſance ſhall bind them and- all others for ever. 

But quzre, if there be not a difference to be taken herein, where a Re- 
cogniſance by art Infant, or one that is Nor compos mentis, (hall be acknow- 
ledged in a Court of Record; or in open Sefftions, and where before a 
Juſtice of peace out of the Seſſions. 

A man that is deaf, dumb and blind, be it naturally ( ci. that he was Natwal 
ſo born,) or accidentally, he ſhall not have this Surety granted to him, for mc« 
he hath no underſtanding to ask it, and yet for ſuch a perſon, (or any other 
perſon not having reaſon to demand the Peace ) if there be cauſe, the Ju- 

Kice of peace, upon his diſcretion, ought to provide for their Safety. 

A man that is born dumb and bhnd may have underſtanding; and 
therefore it ſcemeth this Surety may be granted to him, or againſt him. 

But a man that is born dumb and deaf can hardly have underſtanding ; 
for though the Sight be the chiefeſt ſenſe, yet by Hearing we come chi 
to knowledpe, and therefore it ſeemeth not grantable tohim, or againſt him. 

Sce Stamf. de Prerog. fol. 33,34. Co. EL 135. 

And yeta man that is dumb and deaf, or blind and deaf accidentally , 
may have underſtanding , and therefore this Surety may be granted to him , . 
or againſt him. 

Alſo this Surety of the peace may be granted againſt an impotent per- 
fon, although he be ſuch a one as is not like to break the Peace himſelf ; 
for he may procure another to kill or beat one : and the common form of 
Recogniſance is to bind a man from procuring hurt, as well as from doing 


hurt, 
This Surety of the peace may alſo be granted to, or againſt, a man at- 4. 6, 
tainted of Treaſon or Felony. | Attains. 


The like Law of him that is convicted of Herefie. 
| Aa 3 A 
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270 | Surety for. the Pagce;” Chap. 18; _. 


Aman excommunieate may baye this Surety: anted 54 þjoa, or agpinſ Crom, 34. 
him. "4534 
So alſo of a man that hath abjured the Realms 5 for norwi hianding the 


>: abjuration; he oweth the King his allegiance, and remaigeth within, the 1: 


King's proteQion, and the King may pardon and. reſtore him Agun:: us 


abjurgt;reganm, amiltit regnum, non e 4&7 +'9e be 217  eidt OLA 
* Tha manner of abjuration. See lib. ints, fo, Ee. 963 Þ 6 1) riigx 
A,man attainted in a A ye as 7 (at 9 day) T&quire, _— ought 
to have this Surety granted to hin, 19. G40 13343 ih 7 67d nods 


' An aljen bora who.4s made denizen, ED þ xy nag 5 and ſo of @ Mae 
an alien born who-hyetb in England ppder ding projeBion; (although ery 
hebs-not made -denizen, ) 

; And ſo of an aliep-whoſe King i is in League with ou Kings or if thene Co. 7. 17, 
beno Wars between this Realm'and that Realm wheneof,the- alien-is3 for 
by the:;Common Lay, all theſe may.get and hayewithinthis Realm any per+ 
ſonal goods, and may ye for the lame, and ſo have the bengks.of the King's 
Lays and Proteftion. But an alien »ho igthe;King's are (:/c#}; where Dyer a. 
there ipopen (War.between our i 6—an> je hiaKing) tball nothave this Sure, 

5 granted to him, nor any other of. the,King's Laws: :! ls 1,1 7 ora 
: _- Wha ſhall þe faid to be an alien. | See Cap-16, 17-47) + 
' Ia Gelvirs (Cale, 6 For. Reg, there is aditference taken between ait-i2e C0. 7.18] 


or aud peff-nati, in Srotlapd, whers it is holdem, That aw/%-1a-in Scothahd, 
3:::. . - 6 1ugh 8s were; born bþeforethe; Kipg's happy coming to the Crawn of Exg- 


* lands they: are here; aliens bom; the reaſon &, ; for that at tha time of their 
birth,/they wee under the legiance, and obedienee of agogher King 5, ;.and 
he gquld-pot be a ſabjet born of the Kingdom. of Exglang that was/born .. - 
upderithe legiance - a King of another Kingdam., And:yet it, is manife(t; ' -* 
That ante-nati, being :the Kipg's ſubjeas arg herein provided for by this y 
Gommiſſon it.ſelf 5 the words whezeof are, #4 ad ones io qui alicti vel 
aliquibys: de: populo oſtxe, &c. of which, number ante-netibe;;' ſo niches | 
may. and ought to-have.this Suret granted tq. them, as well as:to any 
ſubjets. See Dyer, fol. 304. &- Fl. 306. a.-/j)5. 5 

An Jriſhmaz born is.a natural born Subje&,..and capable of; and- inberi Co. 7.23; 


Ln, table Lands 1n England, and thepcfore may have this Surety. 


Bur it may be:queſtioned, whether an Intidel, Pagan-or Jew, hallkave Co. 7. 17; 
this Surety [opp rank anted them. For in Law they ars perpetus inimjci, there is be+ 
tween-Chr and them perpetual enmity ,- and can be go peace :. net+ 
< ay ihe7 18 —__ ANY. Shing WII this Realm, nor magitain apy Aion at 

I2 

A Vulain or Bondman may have this Surety of the peace againſt his 
Lard ,. and the Lord may have it againſt his. Villain , and yer it makerb ng 
airs:  alkhough. it were f demendedd by the Lord without any Pro- 
te _ Ce 


y x x z 
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Hem thi Sar of th, Peace way. LE. and "ak the ſame Commend: 
mt oat by executed.,. C HAP..CXVIII. #.-69. x 


: 6 = HE Juſtice of peace may command this Surety of the Peace either. by 

ward onely, os by writing, - 

.- T. By word onely, the party being in his preſence ; 3 as if in the preſence 148. 7.6; 
and hearing of the Juſtice of - peace one njan doth threaten nan 
all 


— _ — 


Chap. 118; Surety fat: the Peace. | 


A— 
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ſhall make anatfray ot;aſlauk upon.ancther, ax; doe the like thing tending 
to thre breach of. the peace, the' Juſtice of peace may, canimand him:;.by 
_ wordtqgfodSureties for the 'peace-.; kay 

14H. 9.9. Alſait one ſhallidemand this Surety agaialt another 5 whoirthenin the 
preſence of; the Jullzse:'of peace;,, and will be ſworn that he: is afraid: of 
on. the Juſtice may;by word command' the ſame party t0.fnd; Sureties os 
PEAcS >: [11 039537 10-07 3tO 118i; * (1535 2629 
14 H.7.8, - , Atd.the Juſtice.of! peace in faeh caſes may: (by word-onely) command 
4 thei Conſtable or avy-other known Officer { or. his own. ſervant ) being 
then preſent, to arreſt ſuch party to find Sureties for the peage, { and £9 
. i: 1 take the party into Jys!or their cuſtody, 6c, };and if the parey ſhall ttfuſe 
Ito Ap Sureties; then the Juſtice of peace may -commit him to-che 
13.3; Gao [ I e | 4 | A 1 VER 

ay ; But if the party/\(againſt whom this Surety of the-peact.is demanded 
be abſent, it is — 3 for a Juſtice of peace:cannot-ſend for any = 
- +. or corhimand any man to be ar or brought before hin, :or to be im- 
prifongd, who 1s-not 1n his preſence, by word onely, but) he. muſt make-his 
Warrant: or. Precept in writing. : And Popham, Chiet Juſtice, faid, Thatiths 
Juſtices of the King's-bench, when they ſend for any of the Kipg's ſubjects, 
It is either by Writ, or by Warrant, or by a Tipſtaff: ' But the Tipſtaff 
. . » . (faid be isby preſeription, except that the patty be in Weſtminſter-hal;j &c. 
 .: See the caſe; between: Woody verſus Bokers ©» Read-bead - - Termino Mich. 
Ann; aJac. Regis, Rotul. 480. in Banco Regis. » i 1 98 
' This Precept or Warrant then muſt be made in Writing, and uodetitbe 


perſon ;- and muſt contain the Cauſe, and at whoſe Suit, to the intetit the 
party-to be bound may provide his Suretjes, and take them with him 
The form of which Precept, ſee poſtea, tif. Warrants, cap. 121. 


Co. $. 59- The Juſtice of peace may make his Warrant to bring the party befare 5 


Br. Peace» himſelf, (to find Surety for the peace) by the opinion of Wray, Chief Ju- 
Buſtr. part {ticez for'he that maketh the Warrant , for the moſt part , hath the beſt 
3- P-78. knowledge of the matter, and therefore he is the fitteſt todoe Juſtice inſach 
caſe. And yet the moſt uſual manner is, to make ſuch a Warrant to bring 
; the party before the ſame Juſtice, or ſome other of the Juſtices of peace of 
21 H.7.22s the ſame County, e&*c, And Judge F ineux his opinion was, That where E] 

| Juſtice of peace doth make any Warrant for the peace ex.Officio , ( ſe. by 
force of ithe Commiſſion , and not by virtue of a Supplicavit,.) there the 

' party may chuſe to appear before him or any other Juſtice in that County : 
And that the party may have his Aftion of Falſe Impriſonment againſt the 
Officer, if he do otherwiſe compel him. Otherwiſe it is an the execution 
of the Writ of Szpplicavit, as you may ſee here poſtea, ſ#þ boc titnlo. +; 
Who may ſerve this Warrant , 'and whether the Officer may make; his 
Deputy; and whether they need ſhew their Warrant or no; and-whe- 
ther they may .break open the doors, &c. See hereof #it, Warrants , 


poſtea. 


$s Ed. 


4.13. The Conſtable (or other Officer) before he arreſt the' party upon ſuch ; 
| Lek. 92. a Warrant, ought firſt to acquaint him with the matter, and withall to re- How # © 


| $. 2. 
Juſtioe:his. ſeal; and muſt be directed to ſome Officer or other indifferent 5 Writing 


3. 
to. 


be tronght, 


e ſowe cre or charge the party in the King's name, to-go (with him) before-the ſa? + 


weeee- ie, Juſtices to find and put in Suretics according /to.the Warrant ; and if the "if 


Reed cap party (hall refuſe to doe this, /#. ſhall refuſe either to go before the Juſtices 
P.8. 20, & Or-tO find Surctics, then the Officer ( by the words of-the Warrant ) may 
Crop. 2, and ought forthwith to arreſt him, by virtue of that Warrant , and 'may 
| be, E.imp convey him to the Gaol without carrying him to any Juſtice, and there the 
1s, party ſhall remain untill he ſhall voluntarily offer and find Sureties : ad 
then 


=_ ' Surety fir the Peace. Chap. #38. 


& 6. 
E recution 
of warrant 


then ſuch Officer ought to'be at the next'Sefions ofthe Peace, thereto de- 
liver-in-his faid Warrant, and to certifiea]l that he dit! thereupon.” 
But if the party ſhall yield to go and find Sureties; then the Officer may 
not abſolutely atreſt him 3 but yet the:Officer is-not'bound to goup and - - . 
down with the party, to find Sureties, but may keepithe-party until he 
cat” procure-Sureties to come to him:''and if afterwards the party ſhall 
make any reſiſtance, or ſhall offer to go his way, then the Officer may ar- 
reſt him, and by'vertue of that Warrant may carry;him-to the Gaol, and 
y-alſo impriſon him in the Stocks , until he can provyide aid to carry him 
to-the Gaol. 72's 2 þ 013187 
+11-When the party cometh before the Juſtices'of peace by force'of this 14 n. 7. 
Warrant '(or by force of any other like Warrant for the Peace , Good-be- Þ'. Peace, 
haviour, or a Riot, or the like ) the party muſt offer Suretics to the Juſtice jainp.z9. 
of peace, or'elſe" the Juſtice' may commit him to'Priſon 3 for the Juſtice 
needeth not to demand Surety of him. . ' Ss 
i. Alſo after that the party ſhall be brought before the Juſtice ; if before c.s. 5a. 
hinv he ſhall refuſe to find Sureties, the Officer, without any new Warrant 
of "Commandment, may carry the party to Priſon, and that by the words 
ofthe firſt Warrant ; and if he ſhall refuſe thus to doe, 'that then, cc. See 
the form of the Warrant.” | 
--5If the Officer do. arreſt the party, and do not carry him before ſome g xa. 4. 6. 
Juſtice of peace, to find Sureties, ec. or upon the refuſal of the party , if *- *- 20- 
the Officer ſhall arreſt him, and do not carry him to the Gaol, in both theſe 
caſes the Officer is puniſhable by the Juſtices of peace for this negle&, ( by 


 Indiment and Fine at their Seffions *2 And alſo the. party arreſted may 
or 


have his Action of Falſe: Impriſonment forthe Arreſt: for where the Officer 
doth not purſue the effe& of his Warrant, his Warrant will not excuſe him 
of that which he hath done, 21 H, 7. 23.4. 3 H. 7. fol. 3. b. Brian. & Br. 


Faux. imp. 21. 


And if the party be impriſoned for default of Suretics, and after he that | 


re- demanded the Peace againſt him happen to dye, or ſhall releaſe the Peace, - 


it ſeemeth in theſe caſes the Juſtice of peace may make his Liberare or War. 

rant for the delivery of ſuch Priſoner ; for after ſach death or releaſe, there 
ſeemeth no cauſe to continue the other in Priſon. Alſo any Juſtice of peace 

__ (upon the offer of ſuch Priſoner) take Surety of him for the peace,c5-«. . 
and may thereupon deliver him. | 
Tt Zemerh ( by ſome Opinions ) That” if the party impriſoned for not 4 E. 4 16. 
finding Sureties' hath a Suit depending in the Common-pleas, he may by 377-4 
the courſe of that Court, by a Writ of Privilege, be diſcharged of -his im leg. ;s. 52. 
priſonment, if the other party be not ready in the Court at the day of the Lav. 95. 
return of the Writ, to pray there new- Sureties of the peace. But. ere, 

for it'may be, he which demanded the Peace, hath no notice of the remo- 
ving'of his body, and then, how can he be ready in the Court of Common- 

pleas at the day ? and therefore it may ſeem a hard caſe fo to be defeated of 

this Surety, 

Tf the parry hath gotten Sureties, then if the Warrant proceed ex officio 
( and not upon the Writ of Supplicavit ) and be a general Warrant ( /c. to 
come'before me or ſome other Juſtice) the party may go before any other 

Juſtice of peaceto'offer his Surety ; yet he ſhall not inforce the Officer to 
travel to a Juſtice'out of the Diviſion or Limit where they be dwelling , 34m 
without good cauſe: Nay, it is at the eleQtion of the Officer ( who is the 11. ; 
miniſter of Juſtice) to carry the party attached to any other Juſtice. of B.peace,9- 
that he will : for it is more reaſon to give this eleQion to the Officer , who 
in'preſamption of Law is a perſon indifferent, and is ſworn to — ) 

(1 Office 


 —— — . 
—. 


Chap..x17 Surety. fot the Peace.” | 273. 


Officeduly ) then: to give the election to the Delinquent himſelf, who by 
= op will ſeek ſhifts 'and weary the Officer; this hath been fo ad- 
judged. REY 

If the other Juſtice of peace { before whom the party ſo attached ſhall *x/*e- 
come) ſhall refuſe to accept and take ſuch Suxety ,, being offered to him, 

Lamb. $8, this is puniſhable : for ſuch Juſtice of peace ought to take of him ſuch Sure- 
ty and to bind him by Recogniſance : bur yet that muſt be done in ſuch 
ſort, in all points, as the form of the former Precept doth require : and 
thereupon the ſame other Juſtice of peace ( having ſo taken Surety for the 
peace) may and ought, upon requeſt, to make his Superſedeas to all Offi- F. 7. 
cers, and to all other the Juſtices of peace of the ſame County, and there- - ie 

Cromp. by the ſaid party (hall be diſcharged from findit other Surety, and from of Peace: 

145 any otherarreſt forthe ſamecauſe :: But by ſuch S#perſedees that other Juſtice 

| cannot diſcharge 'the firſt Warrant of the firſt Juſtice , until the party be 

bound: indeed 3 nar can give any other day to the party to appear at any 

other Seflions, &&c. | SY 

Alſo a Juſtice of peace of the County, by a Sxperſedeas , cannot dif- 

charge a Warrant awarded by his fellow Juſtice, by force of a Supplicauit 

to him direRed out of the Chancery or King's-hench, to take the Surety of 

peace of one reſident in that County. THE | 2:3 

Al when a man doth fear that Surety of the peace will be demanded 

againſt him-in the County , or dath' hear that ſych a Warrant for the peace 

is already granted out againſt him, by a Juſtice of peace 3 it ſeemeth in ei- 

ther of. the(e caſes, he may go and give Surety of the peace-before. any 

other Juſtice of peace of the ſame County where he dwelleth, and there- 

upon may have a S»perſedeas from-that Juſtice of peace , ec. But in ſach 

caſe it is fit that ſuch party be urged by ſuch Juſtice to put in ſufficient Sure- 

ties, and that he be hound towards the King and all. his People, .and to ap» 

pear at the next Seſſions. , 

If any'Officer, having a Warrant. from a Juſtice of peace to arreſt a tnan 

to find Surety.of the peace-, ſhall-receive a Super/edeas ( out of the Chan: 

cery or King's-bench, or from any Juſtice of the King's-bench, or from any 

Juſtice of peace 'of that County) to.dibery e the ſame Surety of peace 

and yet nevertheleſs will urge the party ( by force;of his Warrant) to find 
( new). Surety for the peace, the party nay refuſe to give it 3 and if he be 
arreſted or impriſoned for ſuch, refuſal, -he may have his Adion of Falſe-im- 

Lanb.10z Priſonment againſt/ ſuch Officer z for ſuch Superſedees is 4 diſcharge of the 
ormer-Precept or Warrant. 1 1 bas as 17 

-b The'form of a S»per/edeas granted by-a Juſtice of peace. See poſtea, tit, 
arrants, , > 35481520 WITT | 
And this Superſedeat is ſufficient ,: though it neither name:the Sureties , 
Latibi59, DOT ©Ntain the ſums wherein they are bound z but yet it is the better form 
- -». - to expreſgthem both..;See 2 H. 7.1, 7 | _ _ 
FNB.91, ; If the party ſhall miſlike to-be ( or ſtand:) bound to the peace, by the 4. 8. 
4k 258 Juſtices of 1n the-Country , then may he (either before or after that Super/ed. 
he is bound in the Cquntry) go orfſend up to Londev, and there give Sure, {17 <irve 
ty for the peace (either in the King's-bench or in. the Chancery 1) : and 
thereupan the party may have a Swperſedeas (out of the Court, where he 
bath given ſuch Surety) .to reftrain-the Juſtices, of peace of-xhe Country 
from raking aty Surety of the peace. of bim : and then the Juſtices of peace 
of the Country, after the receipt of ſuch S»perſedear, mult forbear to make 
any Warrant for the peace againſt that party. And if any Juſtice of peace 
have granted out any fach Warrant againſt the faid party , the Gd Jaſtice 
muſt make his S»perſedeas to the $, thereby commanding _ to 
urceaſe 


bl 
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rok to! put his former Warrant in execution, and (6 todiſcharge it; and 
ron gy ;party-of an Arreſt or Imprifonmene thereupon, - See more 
ea, ſub hoc titulo. 
fi *!'The form'of a Super ſedeur for the'peac&or pood-behaviour on: of the | 
King 's-benchi..: See /ib. intr. 454. Ria Invenit fuſſpe: _ paris metre hed 
7pſe ſe: bente geret erga nos &# cuntFum fopnhum; 8c. - 32 ei 
I x of a toy ware for the dog out of the Chincery. See Fits. 
»C. Of Regi 3 40 i 
-l tow he t'this eSaperſ edeas out of the Chancery! aa: be procured at ary 
Fay in-the Vacation and'ont'6f Term,” FUN; B.'296349 © 


©" -»:24 Theſe. Writs of Syperſedeas froth thE Chancery or King's: bench ate com- 
+ |» * mands-to.the Juſtice of peace to ſtay bim-from binding the faid party to 


8 


$ $\33248 


© 2% ol 


the Peace, 'whict otherwiſe he tight not:deny<": 

-) If the Juſtices of peace ſhall not ſurceaſe aſter a Supdoſedeas (our of the Lamb. 102 
Chancery -ar King's bench Y t6 them delivered;: an: Attachment will lie a- 

ainſt him or them for ſuch contempt, and, belides, oo nay be boned and 
mipriſoned for it, - © 

' Yea, ſuch-a Syper/edtas; coming 36 of thoſe High Courts to the Joſti- 

ces'of PEACE; they ought thereupon to Swoccls, although fuch a 'Supetedeas 
ſhould be awarded againſt Law. +: Eu of 
> Tf ſucha! Syperſedeas Thallbe' dire@te'ts the Jaltices of pede and\She- 
riff 31 that Jultice t6 whoſe hahds 1 it ſhall be Select woe! keepit, «nd may 
deliver the label to'the parry || | 5 2d vt! beads 5 
{./ And in theſe and the like caſes he Juſtice. of rar {halt doe wall to 
ſerd'to the next general Seffions'of the Jas well the Aid Syperſedeas 
(if it conie to his hands) !as dlſo'the'Recopniſance whiech-he hid forcierly 
taken of the patty -( if ke have'takeri any for-peradventure'the Recogni. 
fance! was:fot ite before the Sypirſedens Wis purchaſed or if it were not 
forfeited, yet the Conuſor is not indamaged thereby CONE 9123.96 th 
ns: ther arty ſhall-procure'. ſuch" $ypbyſededs: yeh of the! Chitiecty o! or 
King*-bench'Y after the is Boy 7% Recopriifince ) before” the: Ju- 
ftice: of peace to ktep the peice, e+.”- atid'to/apþerr at the next Seſſions , 
guzre,' whether the party Godin (by'his Servi 2 ck Syper/edtus to) the Lamb.11s 
Juſtice df peace'at the newt $ DG theredy/diſtharped of his appears £1 o_ 
aſice there, the'Recogrifance alfd being certified wore by the'Jeſtice!2" | 
-71;-Itiſeemeth«v0 ſole, this difference is to-be holden therein; [3 ifthe Par- 
w: were bound. (before the: Juſtice"bF peaesJ-to kep'the peace's GRE All 1-1 0:ns) 
men, &«. and ſhall after procure ſuch a Superſeders) "teſtifying; that he hath 
found Surety In the'Qhaneery,/ 5 -agaialt a)l-men fot ever ;' ane Nndliſend 
this to the Seffions, this ſhall diſcharge his appearance at the Seffidiisz *0- 
therwile ifthe:Sup:r/6d+as all roſie that he hath found: Surbly! bit ril 
a cettaingday:'( which'isafter the next'Scfions:')! But yer it ſeethecl afelt 28.48. 
in both caſes for the party to appear to ſive his Recognifance. ''Sec to-like todo o 


omp, 


bn. 


191 ptr in>8:H8. Dyer, 73.195) where's min ge the Sh : 
Sheriff. Found Hireties for his gppearahee attheday, andttere 3 
came a' ir co he Stent, ar@Ic-was movel/pwherher'tt wete'rie- 


beſfary CG Defendan to ap  uptie$, ſave his Bond 3or-\that his Lib torr. 
Appearance'orSirety werediſchar y the Syperſedeas:s' And the opini- 45; 
gnoftheCourt was, | Thatths ovightto appear forithe-faving of this'Bond. 


it Ao the Prodedents ofcE aries ; that rhe; party:bound' did ſhew' his'Sy- 


$ 9. 


parſedear ix Court || and prone wance thereof; and warthrrevpon! dif: 
93H TI Tha 1 (7 37 Jr 33 444 _ T DJ 30) 

»i(DhoGn ricit diverscotnteatious perſons defervedly fearing to/be bound «1 ju. 

co the pexee.'or: pood-behaviour by'the Fultices of peace” in'the- CENry ) 


91s; 
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go oftentimes procure themſelves to be bound to the peace or good-beha- 
viour, in the Chancery or King's-bench, upon inſufficient Suretics, or upon 
colourable proſecution of ſome perſon, who will be ready at all times to 
releaſe them at their own pleaſure; whereupon His Majeſties Writ of S- 
perſedeas is often direGted to the Juſtices of peace, ec. requiring them to 
forbear to arreſt or impriſon the Parties for the cauſes aforeſaid 5 by means 
whereof the ſaid contentious perſons do greatly diſturb their Neighbours, 
and affront the Juſtices of peace, to the evil example of others; therefore 
it is enacted by the Statute made 21 Fac. cap. 8. That all Writs of Super- 
ſedeas to be granted by or out of either of the ſaid Courts of Chancery or 
King's-bench ſhall be void 3 unleſs ſuch Proceſs be granted upon motion 
in open Court, and upon ſuch ſufficient Surety-as iba 

Court, upon Oath, to be aſlefled at 5 4: 'or Io {z. in Goods in the 
Subfidy-book at leaſt, &c, And unleſs it ſhall alſo appear firſt unto the 
faid Court, that the Proceſs of peace or good-behbaviour is profecuted a- 
gainſt him or them, deſiring ſuch Sperſedeas, bona fide, by ſome party 
grieved, in that Court out of which ſuch Sper/edeas is defired to be fo a- 
warded and directed. 

* Mes coment le Superſedeas ſerra void per aſcun des defe#s on reaſons 
© avantdits wncore , ſee les Juſtices de Peace en pais doyent ſurceaſer ſur de- 
« livery de ces al eux. | : 

& $7 garrant pro pace ſoit grant vers un que ne Ofſa appeare al Seſfrons pur 
* feare de anter arreſt, &c. ſon remedy poit eſte in denx manners, ſc. 

1. Devant que ſoit tye per le Ju ic” de pace en pais, il poit doner Surety 
par les peace in le Chancery ou in Banco Regis, &> dilonques avera Superſedeas 
ut ſupra. Et dongue il ne ſerra lye per hes Fuſtic. de peace. 

2. Apres que eſs le per les Juſtic. de P. en pais, ſemble n'ad ater remedie, 
mes daver Certiorari ( hors del Chancery on Banco Regis ) de remover 1a Re- 
cogniſance price per le Fuſtic. de peace, &c, 


_ i Y ——— ” i... 


Me y—_ 


Now concerning the Recogniſance for the Peace. CH AP. CXIX. 


1 appear unto. the 


Tz Recogniſance which the Juſtice of peace taketh for the keeping 4. 1 
of the 


e is rather of congruence than by any expreſs authority Rec: | 


given them, Fitz. 82. 4. 7 H. 4. 34. accord. | | ; 

And this Recognibane for the peace, if the Juſtice of peace doth take 
it by force of the Writ of Sepplicavit, then he ought to.execute it, and to 
doe in all things as the Writ direQeth him. But where ſuch Writ preſcribeth 
not the ſum, ec. or ſuch like, that reſteth in his own diſcretion. 

But if he taketh the Recogniſance ex officio, and by force of the Com- 
miſſion, (and ſo as a Judge, and not as a Miniſter) then it reſterh in the dif- 
cretion of thei ſame Juſtice of peace wholly to appoint and allow the num- 
ber of Suxeties, their ſafficiency in Goods or Lands, the ſum of money 
wherein they ſhall be bound, and to limit the time how long the party 
be bound, and ſuch other circumſtances. FAN 

1n the Baok 7 H.4.f. 34- 4. you ſhall find the Principal to be bound in 


Juſtices of peace, and for the keeping of the peace. 


bl. 18, 0 @nere; If a Juſtice of may - not examine upon their Oaths the 
oy heir rien 


Suretieseoncerning ency : it ſeemeth to be the uſage 1n.the Courts 


at Weſtminſter, and Mr. Crompton ſaith, that the Juſtices o peace in their 
Seſſions may doe it, Crowp. 194. * 


The 


| th 
1000 Hi. and four Sureties, every of the in one thou marks before ori 
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W 


Time, 


The. form, 


$. 4 ©: AJa 


I. 
Recognt- 


| ner Judice : for a Juſtice of peace hath no: authority to take -a Recogni- 


| ſhall appear, then ma 


| ſub boc titnlo, 


The moſt uſual manner and ſafeſt way-for the: Juſtice of peace, is, to 
take two Suretics at the leaſt (and thoſe Subſidy-men) beſides the party 
himſelf, and to bind them by Recognizance to the King, viz. Domino Regi : 
And it muſt alwaies be for the keeping of the peace. | 
And yet by the opinion of Mr. Mores (who was in the time of King 
"HA. 7.) a Juſtice of peace might have taken this Surety by a gage pawned 
onely to him. , 17's MM 
Alſo ( by his open) a Juſtice'of peace might have taken this Surety 
by an obligation made to himſelf, by the name of Juſtice of peace. 
Yet if a Juſtice of peace had enjoyned a man upon pein of 20/3. to keep 
the peace, this had been nothing worth : | but in'this caſe and the former F''zN Br. 
two caſes, and the like;*tlits one Iu ground'or reaſon may be'given for 
all, ſe. that a man cannot'be bound to the King, but onely by matter of Re- 
cord, and therefore fuith Surety taken by gage or obligation, or ſuch injoy- 
ning of the'peace, ſeemeth nothing worth to bind the party. 
Beſides, by the Statute 33 H.8. c. 39: there is a plain Law made (in theſe p. ac. 
and the like caſes) which willeth,/that-all Obligations, &c. which ſhall be <oPP: 1» 
taken in any wiſe for the King, ſhall be made in the King's name, and by 
theſe words, Domino Regi - And if any perſon ſhall make or take any Obli- 
gation. (or Recognizance to the King's uſe in arty other manner) he is pu- 
niſhable by impriſonment at the King's pleaſure, ec. ; = 
fice of peace may take a Recognizance; and thereby may bind the mar.1c8. 
party, to keep the Peace for one.year, or for a longer time ( by his diſcreti- 
on ) yea, he may bind the party during hjs life,upon reaſonable cauſe: and 
this the .Jaſtice may doe ether by his 'own abſolute ri he upon com- 
plaint to him made; and upon good cauſe ſhewed; as, if the'Offender be 
a common Barretter, a Rioter, or elſe'in the Juſtice's conſcience a dange- 
rous perſon : but if ſuch Surety be 6 taken during the Offender's life, the 
Juſtice of peace can never releaſe that afterwards ,-\and therefore the Juſtice 
muſt be well adviſed how he granteth ſuch Surety. | 
If the Recognizanee be made to-keep the-peace (generally ) without 
any time or day limited, it ſhall be conſtrued to be during the partie's life, 
Lambert, 113. wo, WING . 
_ . A Juſtice of peace, intending to take a Recognizance for the peace, and Lamb.1og 
yer maketh no mention there ( nor in the conditionthereof) that it is for 
he Prefervation df the'peace; it Kemeth to be void, 'as being taken corn: 


zance generally, 'but ſor matters concerning his'Office ſpecially. 

'-- If che Recognizance be, that the'party bound ſhall-not beat nor maim Lamb.14 
A. yet it is not good , becauſe it ought to be'for ithe'Keeping of the peace 
(Eeneraly, ) and'the peace may be broken by burriing the houſe of A. or 


© If the Recognizance do not limit any time of appearance for the Conu- 
zor, bur be penerally'to Keep the peace 3. yet itisgood, for the' time of ap- 16ia. 
pearaticeis'referret) tothe diſereriotr-of the Juſtice, and the ehief ſcope is, 
the keeping of the peace: Marrow!” DU » IE 

. , Alfo, ( by tus opinion ) if the'Recognizance do limit a time.of appea- 
oe Wreck bot: erſon named ,- before-whoi the partie ſo bound -- 

yhe appear (ini any place out of the Seffions where he 

will ). before that Juſtice'of peace/which/took tHe Recognizanice: 1bidem. 
"+ * But in the two laſt tafes, 1fa'Recogriizance'ſh6uld beraketyin ſuch man- -* 
net atthis ddy;/1 ſhould"think it ſafe for the party t0/appear at the next Sef- 
fions for the"peace, arid there to record his appearance. /Scee mores. poſtes 


It 


* 
Lb 
. 


__————— 


F Chap. 


\ Surety fir the Peace. 


120. 


277. 


——— 


Cromp. 
141, 


P. Juſt, 
= 


Lamb.107. 


, If the Recogniſance be to appear before the Juſtice of Peace within 
forty days, next after the date or taking of the Recogniſance, and before the 
end of the forty days, a General Seffions of the Peace ſhall be holden, ec. 
The Party now ought to appear at the ſame Seſſions, Cromp. 123. See the 
like matter, Br. Condition 280. 

Alf if theſe words be in the Recognifance, /e. That he ſhall appear 
_ the ſame Juſtice, &- ſociis ſuis, then muſt he appear at the next 
Seftions. 

If the Recogniſance be to appear at any other Seffions after (and not 
at the next Seſſions) yet the Recogniſance is good z and yet by the Statute 
of 3 H. 7. c. 1. It is now EnaQted, That every Recogniſance taken for the 
Peace, by the Juſtice'of Peace and Ex Officio, ſhall be certified'( /e. Sent or 
brought in) at the next Seſſions of the Peace, and there delivered, to the 
Cuſtos Rotulorum ,. that the Party ſo bound may be there called 3 whereby 
it may ſeem that every Recogniſance taken for the peace now, ought to be, 
to appear at the next Seſſions. 

It the Recogniſance be in twenty pounds to be levied of his Lands 
onely, or of his Goods onely, yet it is good ; and this word [ onely ] may 
ſeem void : For the acknowledgment of the Recogniſance (before a com- 


tent Judge) both maketh it a debt, and implieth the ordinary means of 


e 
bs to come unto it : See hereof Poſtea, tit. Recog. 

If the Recogniſance be to keep the Peace towards the King, and all 
His People, but not towards any perſon certain, it ſeemeth good. 

So if the Recogniſance be to keep'the Peace towards A. onely, it ſeem- 
eth good, or to keep the Peace towards A. and his ſervants, without being 
bound towards the King and all His Subjedts, it ſeemeth good. 

But the beſt form 1s to bind the Party to keep the Peace towards the 
King and all His People; for firſt the words of the Commiſſion are to find 
Surety, Erga nos &+ Populum noſtrum : And again, the common uſage is ſo, 
And hede, it may otherwiſe prove dangerous to the Party who hath cauſe 
to crave this Surety of the Peace; for the other Party who ſhall give me 
juſt cauſe to crave-this Surety againſt him (becauſe he will not be bound to 
the Peace towards me) he will perhaps pray to bind himſelf to the Peace 
to A. who is his companion, and then if the Juſtice of Peace ſhall ſo bind 
him, then may he and A. go before another Juſtice of peace (and that per- 
adventure within one week ) and there 4. may releaſe him of the Peace, 
and fo (I truſting that he is ſtill bound) may be after beaten, maimed, or 
flairrby him, or by his procurement. | 

So then, though the Recogniſance _ taken in any manner or ſort 
aforeſaid, may prove ſufficient to bind the Party to the King; yet perad- 
venture it will not excuſe the Juſtice of peace from blame, and therefore it 
is ſafeſt for the Juſtice of peace to follow the received Form. 


The Form of the Recogniſance for the peace. See poſtea, tit. Recognie Recegri. 


ſance, c. 123. 

The Recognifance for the peace, being thus taken, if it were by ver- 
tue of the Writ Sxpplicavit, the Juſtice ought to return the Writ, and to 
certifie (under his Seal) his doing therein into the Court from whence the 
Supplicavit proceeded 3 and he may alfo ſend fuch Recogniſance (fo taken 
by him) with his'Certificate, or elſe he may keep the Recogniſance in his 
hands (till, until he ſhall reeeive a Certiorars out of the Chancery, direted 
to him for removing of this' Recogniſance. See more ſ#b hoc tit. Poſtea. 

But if this Recogniſance for the Peace were taken by the Juſtice of 


- Peace Ex Officie,then the Juſtice of peace ought to certifie (ſend or bring the 


Recogniſance to'the'next Seſſions of the honey ſo that the Party bound wy 


ſance to be 


forfeited. 
6. 


Sarery for bo Peace. Chap. 


120, 


Cort fied, 


4s 
apaſl 
as. 


Bs 
Proclama- 
t70n. 


be called thereupon 3 and that if the Party make default of appearance, 


the ſame default may be then and there recorded. See 2 H. 7. fol. 1. 


If a Man do forfeit his Recogniſance ( either for default of appearance 
or for breach of the Peace) the Juſtices. of Peace may not Award any Pro- 
ceſ for the Forfeiture thereof, but muſt certifie the Recogniſance, with the 


cauſe of the Forfeiture, into ſome one of the King's Courts at WeſStrinſter. 


ſc. into the Chancery, King's Bench, or Exchequer. 

And note, that the ſaid ar. 170 it ſelf, with the Record of ſuch 
default of Appearance, or other orfeiture, ſhall be ſent and certified into 
the Chancery, King s Bench, or Exchequer, that from thence Proceſs may go 
out againſt the Party; and ſo ought it to be, if it be preſented by the Ju 
or great Enquelt, that the Party hgrh forfeited his Recognilance by breac 
of the Peace, Lamb. 570. : 4'F 

If the Juſtice of Peace ſhall not certifie ſuch Recognifance (taken for 
the keeping of the peace) at. the next Seſſions, the ſaid Statute of 3 H, 7, xr. 
limiteth no penalty ;z and yet ſee Brook, tit. Peace 11. That the Juſtice ſhall 
forfeit 10 /. if he do not certifie the Recogniſance of the Peace at the next 
Seflions, but Mr. Brook there mentioneth the Statute of 3 H. 7. c. 3. Which 
Statute of 3 H. 7. c. 3. was onely for Bailment of Priſoners, and certifying 
the ſame, and fo ſeemeth to miſtake the Statute. Vide Fitz 251. | 

If he which demanded the peace ſhall releaſe the peace, before the aid 
next Seſſions, then it may ſeem, though the Juſtice of peace ſhall not cer- 


tifie the Recogniſance, that the Statute is not tranſgreſied or offended ; for- 


it hath'been holden that the Party ſhall not be called in ſuch caſe upon his 
Recogniſance. Tamer quere inde & vide hic poſtea. But howſoever, it is 
better to certifie the Recogniſance, for peradventure it was forfeited be- 
fore the Releaſe made. FY | 

Alſo, he that demanded this Surety, *or he that is bound to the peace' , 
may by a Certiorari, remove ſuch Recogniſance into the Chencery or King's 
Bench, before the Juſtice hath certified the ſame to the Seffions. And fo in 
Caſe the Juſtice ſhall not certifie the ſame thither. Fitz 81. * And then the 
* party. bound, need notto appear. * See hic poſtea, the Form of the Juſtices 
return of ſach Certiorari, and of the Recognilance. | 

If the Juſtice of peace were deceived in the ſufficiency of the Sureti 


the fame Juſtice' of peace, or any other Juſtice of peace, may afterwards 
. compel the Party to find and put in other more ſufficient Sureties, and may 


take a new .Recogniſance for the ſame ; for that the Precept is Ad inveni- 


. end, ſufficientem ſecuritatem. But if the Suretics die, the =— principal ſhall 
-not be compelled to find new Sureties. See more Poſtea, ſub 


c tit, 9 e4 
tit. Bailment. cap. 114- poſt | 


What things ſhall diſcharge this Recogniſance { of the Peace) or the Part 
- of bis Appearance at the Seſſions. CH { 4 CXX, : 


F 7 Hether a Superſedeas out of the Chancery, ec. ſhall diſcharge the 
Party of his Appearance. See antes, ſub hoc tit. c. 69. 


mult appear at that day, and Record his Appearance although he who 
craved the peace, cometh not in todefire that it may be continued, other- 
wiſe the Recogniſance ſhall be forfeited. | 

' And if a Man be bound to keep the peace towards the King and his 
People, but not towards any perſon certain, and'to appear at ſuch a Seffions, 
the Court at that Seſfions may make Proclamation, That if any Man can 


ſhew 


Lam. $06. 
3H 7. 


Cromp. 
16g. 


-— 


2H.7.r. 
Br. Peaces 
THe 
F. N. B 
81, 


30 H.6.26, 


Br. Surety, 
Io. and 


He which is bound to the peace, and to appear at a certain day, he pet, 60. 


Chap: 


I 20. 


. Surety for the Peace. 


ſhew cauſe, why the Peace granted againſt ſuch a one ſhall be continued, 
that he ſpeak, ec. And if no perſon cometh to:demand the peace againſt 
him, or to ſhew cauſe why it ſhould be continued, then the Court may dif- 
charge him. But if a Man be bound as aforeſaid, and eſpecially to keep the 


. peace towards A. there, though 4. cometh not in to defire that the peace 


Lamb.112 


. 2H.9.4 
Br.Surety. 


13, 


Cromp. 
143- 


Cromp, 
144, 


may be continued, yet the Court by their diſcretion ſhall do well to bind 
him over till the next Seſſions, and that may be to keep the peace againſt 
A. onely, if they ſhall think good : For it may be that A. who firſt craved 
the peace is ſick, or otherwiſe letted, fo as he cannot come to that Seſſions 
to demand the continuance of the peace further z and in ſome places in 
ſuch caſe, they ordinarily uſe to bind him over for two or three Sefſtons to- 
gether, by order among themſelves. 

And yet by the courſe of the Common Pleas, one that was impriſoned 
for the peace (being removed thither by a Writ of Privilege) was there 


diſcharged, for that he which demanded the peace, came not at the day 


( of the Return of the Writ) to pray continuance thereof. See more aztes 


ſab hoc tit. 


If the Juſtice of peace ſhall not certifie the Recogniſance to the Seſi- 
ons, yet the party ought to appear, and to record his appearance. See ſuch 
a matter of a Sheriff, who took Bond of one to appear in the Common 
Bench, at a certain day, &c. although the Sheriff return not his Writ, &*c. 
yet the Party muſt appear to ſave his Bond.'- Vide 18 Ed. 4. 18. for this 
laſt caſe. : 


If the Party that is bound to appear, be ſo ſick that he cannot appear, $. 3. 
nor by any means travel at the day, yet it ſeemeth his Recogniſance in a_ 


ſtritneſs of Law is forfeit, and fo it is by the courſe of the Courts at weſt- 
minſter, ut dicitur ; yet in this caſe, upon the due proof of ſuch his ſickneſs, 
I have known the Juſtices of peace (in their diſcretion) have forborn to 
certifie or record ſuch forfeiture or default 5 and that they have taken Snre- 
ties for the peace of ſome Friends of his preſent in Court, until the next 
Seſſions ; for that the principal intent of the Recogniſance was but the 
preſervation of the . . But e, how this is- warrantable by their 
Oath ; befides, the Party ſo bound, might (by a Certiorari) have removed 
his Recogniſance into the Chancery, or King's Bench, before the day of 
his appearance, and then he ſhould not have needed to appear at the 
Seflions, for that the Juſtices there ſhould have no record whereupon to 
call him. 4 

But the Civil Law in fach Caſes is more favorable; for with them the. 
Rule is, Citatws ad locum non tutum , non arFatur Comparere : As if the 
Plague ſhall be hot in the place or Town where the Party is to appear, or 
where their Court is held. This is a good excuſe in their Law, »t dicitur. 

So if there ſhall be any other inevitable accident, whereby the party 
ſhall be hindred, as by any great Snow, inundation of Waters, or by any 
fall, or other hurt or fickneſs, whereby the party is in _ of death : 
In theſe and the like caſes, the Civil Law doth diſpence with default, re- 
ferring theſe things Arbitrio Judicis. | 

See Mr. Brook, tit. Saver de Default. 17, 28, 45, & 48. * and divers 
* other Books, ſhewing, That the Common Law doth allow divers Cafes to 
* ſave a default of not appearing in Court, the ſame being pleaded and pro- 
* ved, as impriſonment , inundation of Waters, Tempeſt ; and Sickneſs, 
* Vide lib. Intr. | 


If the Huſband be bound, that he and his Wife ſhall appear at ſach Se 4. 4.” 
fions, and that they ſhall keep the peace in the mean time, ec. and at the —_— 
his Wife. Here Mr. Crompton faith, the * 

2 Re- 


day the Huſband doth appear, but not : 
B 


% 


Sxrety for the Peace. Chap. 1 20. 


Recogniance is not forfeit 3 for if there ſhall be cauſe ro continue this 
Surety of the Peace againſt the Husband and: Wife ftil], the Husband ſhall 
be bound; and'not the Wife ; and therefore the Wives appearance feerneth 
not greatly-material, Tamer quere &- vide Fitz, Forfeiture 17. 8 E. 2. 

If a Man be bound to the Peace during his life, or generally, without .:x, AR] 
any time or day limited, in ſuch caſe neither the King, the Juſtice of Peace, Lamb.11; 
nor the Party can diſcharge this Recogniſance, during the life of the party 
ſo bound, by releaſe, or otherwiſe. Br. Peace 17. 

Alfo it hath beem-bolden, that the Juſtice of Peace who upon his own 
diſcretion, hath compelled one to find Surety of the*Peace upon a certain 
day, and hath taken- Recognifance for his appearing, &c. may upon the 
like diſcretion releaſe the ſame before that: day z and that ſuch a Releaſe 
will diſchatge the Recogniſance taken by that Juſtice, if it were not for- 
feited before, and will alſo diſcharge the party fo bound of his appearance 
for that here all this buſineſs depends onely upon the difcretion of the 
Jes of Peace who-bound him. See Fitz. Juſt. de P. fol. 9. Lamb. 113. &- 

romp. 139. 

BS it hath been holden, if a Juſtice of Peace ſhall grant the Peace 
at the requeſt of another ( /c. at the Suit of A. ) and the Recogniſance be 
taken to keep the Peace againſt A.- onely, then (before the next Seſſions) 
may A, only releaſe it (and none other) and that Releaſe being certified at 
the next Quarter Sefftions, will diſcharge the party ſo bound of his appear- 
ance, ſo as he ſhall not be called upon his Recogniſance; for that releaſe 
being ſo-certified,” is now become of Record as well as the Recognifance. x 

If the Recognifance were to keep the Peace, Verſus cunum populumt x. veace: © 
& precipue verſus A. yet may the farhe A. releaſe it : For although this may 17. | 
ſcem popular, and, that all others ſhall have intereſt therein as well as 4: 
Yet as it appeareth, by che word precipne, it was ſpecially taken. for his 
ſafety ; But the contrary was holden by all the Juſtices, 21 E. 4. 48. /e. That 
the party; at whoſe Suit the ſame was granted, cannot releaſe the ſame. 
And. Mr. Lambert alloweth beſt- of that opinion, nevertheleſs the uſa 
"a is, and long hath been, as is aforeſaid, as appeareth by Mr. Brook it, 

eace I7. 

But (in theſe former caſes) although this. Surety of the Peace be re- 
leaſed, and the .parties agreed, yet the Recognifance ſhall not be cancelled 
by the Juſtice of Peace, for peradventure the Recogniſance was forfeited 
before ſuch Releaſe made : And therefore the Juſtice of Peace ſhall do beſt, 
nay, ought to certifie ſuch Recognifance, together with. the Releaſe, the 
next. Quarter-Se FF h 

The Form of the Releaſe of the Juſtice of Peace. See poſtea, tit. Releaſe, 

The Form of the Releaſe of the Party. See [hidew. 

Note., it hath been holden: that the party that firſt demanded the 
Peact, might releaſe the ſame before the fame Juſtice of Peace that took 
the Recogniſance, or before any other Juſtice of Peace. 

_. Note alſo, that to: releaſe ſach 'Surety of Peace by Deed under his 
Hand and Seal, is nothing worth. | 

..,. But yet it. is now. holden, That neither the Juſtice of Peace, nor the 
Part can diſcharge the Recogniſance-of the Peace by their Releaſe out of 
the Seſſions. For firſt, ' the Rocogaifere is made to the King,-/and therefore 
none but the King can releaſe ordi 


Lamb. 11; 


iſcharge the ſame, Secondly, the Recogni- 
nce is taken for the appearance of the party, ec. (as well as for his keepi 

of the Peace) and the releaſe of the Juſtice, or of the Party, cannot dit- 

; Charge the appearance of the party bound. And therefore notwithſtanding 

..1 that the Juſtice of Peace, out ſhall makeor take any Releaſe ofthe 


Peace, 


21, 
4 


- —__— 
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" Chap. 112' Inrety for the P eaces | 


Peice, . yet it ſhall. be ſafe for the party bound, to appear for theik uard 
of bis Recogniſance 3 and upon he Coniene made by the, Jultive of 


Peace to the: Seſſions of ſuch-Releaſe,. the Conuſor ſhall be there diſcharged 


(at leaſt). againſt the party. who craved;the Peace. | | 
And in truth, the appearance of the party bound, ſeemeth.r 
notwithſtanding any Releaſe made. Firſt, | 


quiſite, 
for the ſafeguard of bis Kecop: 


miance, as aforeſaid : Secondly that others may obje& againſt him (in'the ; 


open Seſſions) if he hathin any fort broken the Peace, ſo as he may be there 
indicted upon the ſame, &c. - | 
| Note alſo, the King can in 


until it be forfeited, for the miſcheif that may come to the party; thereby, 

but being forfeited, then the King, and none other may Releaſe Pate, 

the Forfeiture. | | ad 
18.7.1. . But the death (or reſignation) of the King 'diſchargeth this Surety of 
* Br. Peace» the Peace taken by His Subjet : For the Recognilance is to keep the Peace 
_—_— - the King (then being) and when he is dead, ec. Ir is not his Peace. Br. 
* Surety 20. 


L 
\ 


is | Alſo the death of the Recogniſor ( /e. of the Party Principal. that is 


bonnd)) — this Surety of the Peace and the Recogniſance., , See 


' 21 Ed. 4. 70. & 15 H. 7.2. & 13. 
mis Alſo the death of the party, at whoſe Suit the Peace was taken, dif 
; chargeth the Recogniſance, if it were to keep the peace againſt him alone. 
But yet in theſe three former caſes, ſuch death ſhall not diſcharge the 
Recogniſance, if it were forfeited. before 3 and therefore it: ſhall be beſt 
for. the Juſtice of Peace to ſend to the next Seſſions ſuch Recogniſance, 
(notwithſtanding ſuch death) elſe the King may be defrauded of a Fortei- 
ture; if any were before. | oy ot di 
nE.4.49, The death of the Sureties ſhall not diſcharge:the Recognilance, nei- 
Br. Peace- ther ſhall the Party Principal be compelted' ro find, new Sureties after their 
” death; for if the peace be broken after their deaths, their Executors ſhall 
| be charged therewith; and there is no miſchief by their death; yet liz 2 
contra ibid. ſc. That the Principal ſhal] be compelled to find new Sureties. 
. * Alfo ſuch Surety for 'the peace. may be diſcharged by a Superſedeas 
© made by another Juſtice of peace of that County, or by a Syperſedeas out 
* of the Chancery, or King's Bench. 
2184.49. - If the King and the Recogniſor be at Iſſue upon the Breach of the 
1w4H.7.21. Peace, and the King waves the Iſſue; yet is not this Recogniſance diſ- 
BrRec.2! harged, but remaineth in force, and may be ſued again upon a new breach 
of the peace afterwards. 


D CCS UT Sth. —_—_—— 


| What AG ſhall be ( or makes ) a Forfeiture of the Recogniſance. taken 
| for the Peace. CHAP. CXXI. V. 72. 


HATſoever at is a breach of the peace, the doing, threatning, or 
intending thereof, againſt the perſon of another being preſent, is 

a Forfeiture of his Recognilance. | | 
And therefore firſt, this breach of the peace may be committed by 
© uſing any fearfull or threatning Speeches to the Perſon of another; there- 
fore all menacing, or threatning to kill or begt another to his face, is a For- 
feiture of his Recogniſancez otherwile, if the party fo threatned be abſent. 
And yet if the party ſo bound ſhall threaten to kill or beat A. who is ab- 
ſent, and after ſhall lie in wait for him to -r or beat him. Thisis a Forfei- 
| 3 ture 


Lanb.119 


18.E4.28. 
Br. Peac 
16 


can in no caſe Releaſe or Pardon the Surety of the, 
Peace, nor ſuch Recognilance (taken in the behalf of any of Hig Subjes) 


d. 6. 
Diſcharge. 


What % a 
breach of 
the Peace. 


Wards. 


I. Surety for the Peace. Chap. 124. 


ture of his Recogniſance, without any threatning, aſſault or atfray to the 
perſon, 22 E. 4. 35. Cromp.'135. þ 

So Aſſaults, /c. to ſtrike at, or offer to ſtrike at a Man, although he ne- 
ver hurt or hithim ; this is an Aſſault, 22 F} PL. 60. And this is a Forfeiture 
of this Recogniſance. See Cromp. 137. b. &- 40 E. 3. fol. 40. Wi 

Much more all affrays, or vioknt and malicious batteries, ſtrikings, 
beatings, wy or other miſ-intreatings of the perſon' of another, are 
Forfeitures of this Recogniſance. 

The difference of theſe three are; menacing beginneth the breach of 
Se Peace, affaulting increaſeth it, and battery accompliſheth ic. 
"** Or thug. Battery, is the wonderfull beating of another, F7. 

Aflaule is, when one unlawfully ſets.upon the perſon of another, offer- 
ing to beat him although he beats hint not, or ſtriking at him, though he 
ſtrikes him not. 163d. by 

Hither alſo belongeth lying in watt, velating his Manſion-Houſe, and 


. 


- - not ſuffering his ſervaiits to go in and out, &c; F7. 
Menaces, are threatning words to beat another, or the like, for fear 
whereof he dares not go about his buſineſs. 163d. 
For breaches of the Peace, without word or blow given, as to go 
_ weapons, or company unuſually, which be in 4fray del pais, See 
age jeg. , 
y be that is bound, do but command or procure another” to break the 
Peace, and that it be done indeed ; this is a Forfeiture of this Recogniſance. 
Br. Peace 20. : | R | Y 
Alſo falſe impriſonment, or arreſting of another without Warrant, is a Lamb.nge) 
Forfeiture of this Recogniſance. - Now falſe impriſonment, is any unlawſull 
reſtraint of Liberty. F7. Los | 
So to thruſt another into the Water, whereby he is in danger of drown- 
ing, isa Forfeiture of this R iſance. (4 
So to raviſh a Woman againſt her will. " 
So to commit Burglary, Robery, Murther or Man-ſlaughter (all which 
are to.the perſon of another) or to procure the ſame; all and every of 
theſe are Forfeitures of this Recogniſance. | 
| So to do any Treaſon againſt the Perſon of the King 3 this is a breach 
of the Peace, and a Forfeiture of this Recognifance : For although the 
words of the Recogniſance uſually be, 2rod gerat pacems erga cnniZum popic- 
Ium Domini Regis, &+ precipue erga A B. (and is not erga ipſum Dominure Re- 
gem & cunFum populum, &c.) Yet becauſe this faQ is done againſt the Head 
of the Body of the whole Realm, it is to be adjudged a prejudice and 
_ Ad cunFum populum, and a breach of the Peace in the higheſt 
ree. 
Sur note, That the AQ which muſt make a Forfeiture of a Recogni- 
ſance, for the Peace muſt be done or intended to the Perſon of anowher(by | 
the opinion of Mr. Marrow.) And the Book of 2 H. 7. importeth as much, ys. tees 
ſaying, That this Surety of the Peace is not broken without an Afﬀeray, 25.2%. 
fighting, beating, or the like. 
And yet to be riotouſly afſembled, is a breach of the Peace, and a For- war: 
feiture of this R iſance, * for that it is i= terrorem populs. * Nay, if two £4253 
uſtices of Peace ſhall record a Riot upon their view (againſt a Man fo 
nd to the Peace) although it were no Riot, ec. yet he cannot plead 
Not guilty in a Scire facias upon his Recogniſance. | 
Alſo to wear Armor, or Weapons not uſually worn, or to go with an 
anuſual number of Attendants, ſeem alſo to be a breach, or means of breach 
of the Peace, and a Forfeiture of this Recognilance for the Peace; for they 


ſtrike 


CE 2, 


Surety For the Peace. -—, HO 
terror in the people, and be in Afﬀray del par. See Br. 
Surety 12 + bic. 


He that is bound-to the Peace, ought to carry himſelf well in his Be- ' 
havior, and company; - See Ant. ſub hoc tit. E: Poſs. tit. Surety for the 
oy > I POND ; wiindaal, aro in & 
Yet the having of weapans or company un are in ſome caſes al- 
lowed, and lawfull, and ate no breach of the Peace. See hereof Poſtea, tit. 
Poſſe Comitatw, & Paſtea, tit. Riots. 4 83 MAG; 1. JT. 
Alſo though Alauls and Batteries be for the moſt part contrary to the 5+ 3:, 
Peace of the Realm, and the Laws of the fame, yet ſome are allowed to j7.7h,” 
have a natural, and ſome a civil pawer (or authority) over others; fo that 
they may (in reaſonable and moderate manner onely) carre& and chaſtiſe 
them for their offences, without any imputation of breach of the Peace z 
yea, they may (by the Law) juſtific the fame; and fo in ſuch cafes the 
beating or battery of the perſon of another, maketh no breach of the 
Peacez. but the manner of the battery onely doth make the breach of the 
Peace. | | 
And therefore the Parent (with moderation) may chaſtiſe his Child 
within age. | WT 0D | 
£x,21.20, So may the Maſter his Servant, or Apprentice, for their evil ſervice. 


ſtrike 2 fear 


= $0 may the Scool-maſter his Scholars. 


' So may a Gaoler Wu his Servant by his command) his unruly priſoners. 

ylon. 18. So may any Man his Kinſman that 1s mad, &c. And none of theſe ſhall 
be in peril, therefore to forfeit any Recogniſance of the Peace: . . a 

P. Figt- Note, That the Maſter may ſtrike his Servant with his hand, fiſt, finall Maſter and 

ms ſtaff, or ſtick, for correQtion; and though he do draw blaod thereby, . yer *"*"* 
it ſcemeth no breach of the Peace, as appeareth by the Statute of 33 H. 3. 


cap. 12. | 
- And where the Servant ſball be negligent in his ſervice, or ſhall refuſe 
to do his work, e&&c. There the Maſter may chaſtiſe his Servaat for fych 
negligence or refuſal ; ſo as he doth it not outragiouſly. 
38 4.6.25. But if the Servant ſhall depart out of his Maſters ſervice, and the Ma- 
* ſter happen after to lay bold of him, yet the Maſter in this caſe may not beat 
or forcibly compel his ſaid Servant againſt his will to return, or tarry with 
him, or do his ſervice; but either he muſt complain to the Jaſtice of Peace 
for his Servants departure, or he may have an Aftion of Covenant againſt 
; El. 4. his Servant, if being required to doe his ſervice he ſhall refuſe it. See antes, 
P.Labor.6. t;t, Laborers. 
38 H. 6, And as the Maſter without the breach of the Peace cannot by beating 
bs. or force, compel! his Servant to ſerve him againſt his will; no more can a 
Lord or Guardian in Chivalry compell his Ward by beating or by force to 
come unto him, or tarry with him againſt his will. | 
21 £446. Alſo the School-Maſter, with a Rod, may chaſtiſe_his Scholar which is 
Lib. Intr. carele(s and negligent in Learning, or that (hall abuſe his Schook-fellows, 
* _ or for other the like occaſions. 
21 Ed. 4. Alſo it is lawfull for the Parents, Kinſmen or other Friends of a Man 


I & 45- that is mad or frantick (who being at liberty, attempteth to burn an houſe 


6, © or todoe ſome other miſchief, or to hurt himſelf or others) to take and put 
him into an houſe, to bind or chain him, and to beat him with Rods, and to 
. doe any other forcible Ad to reclaim him, or to keep him fo as be ſhall doe 
612, No hurt. Br. F. Imp. 35. 
Stamf. 13 Alſo if a Conſtable, Sergeant, Bailiff, or other Officer of Juſtice, or any' $, 4. 
:*'s, 1, Nher being of their Company, for the better executing of their Office , 4n office, 
39  fhall be forced to ſtrike any perſon that will not yield to their arreſt, or _ 
a 


$250 


284 g Ea Sad fir ras Chap. 12%, 


hal reſiſt, -or flie- From their atreſt, they ſhall not bei voy danger tofor- 
| feit any Recognilance of the Peace, by ay ſuch allzult pr ſtriving, Yak may 
well juſtific ſuch AR. 


In defece Ao it is no breach of Peace for any' private to: beat; firike Or Lib. Tarr, 


Ys 4 ah wound another in defence and ſafeguard of his own, perſon from killing, 5: 617. 
wounding or beating, but it is a'thing juſtifiable.” 'And in” Aon bf Frel- 4 


| Pa De affanlt'&- battery, the Defendant-may plead; 'De- ſor aſſanlt demeſne; 1284.45, 


= 7. One il fait ceo in defence Iuy nagſme;" enconter le aſſault del plintiff, ec: 
| Ng Jo by RR if card Coat ove me, if I may eſcape with' 6 life, 
or without being wounded; maimed or hurt, it is not lawful [for met0 beat 
. 6r'wound the other who firſt made the aflauk, but"-wſt fiiſt fee; or go 
from him ſo far as F can. 365 3.42. 2H. 4. 8: 33 H-6; 1x8." Br. Tri's 28. 
2 rOro.. 137: bjes 
- ' Sed vim vs repellere licet, modo fiat ideranies inculpate tntele.' -* 
Non ad ſuntendam vindicFam, ſed ad' propulſandams injuriam. Co. 1. 1 ha. 
\ By the Civil Law he ſhall not be ſaid to havegdone a wrong,” who in- 
continently for his ſafeguard, after the ſame manner-whereby he is affault- 
ed; doth defend himſelf, as when a Man is aflaulted by weapons, he may 
reſiſt with weapons ; But if he do exceed meaſure, in repelling an injury ; 
_ as if- being wronged in words, 'he ſhall reſiſt with. -weapons,' anid'by ſuch 
reſiſtance do beat or wound the other party, he 'which- is ſo bearen or 
grieved, may have-his afion, and ſhall recover damages, ec. - 
And to preſcribe ſome temper and moderation | in- the: reſting of verbal, 
or aQual injuries one hath theſe Verſes : 
'''..* Res dare pro rebus; pro verbis verba Pilbats; OS | 
Pro bufis. bufas, pro trufis reddete trufas. 10 
Things muſt-be recompenc't with-things, buffets with blows, 
And words with words, and taunts with mocks and mows. _ 
_ Or rather by the Law of God and Nature, we © ſhould: praftiſe this 
'© leſion. - 
p Per te mull unquam injure Fat, SIT 
, *& ed verbis aliiſque modis fuge ledere quemgudis;” 
oy aulli n oth, aliis feciſſe eaveto 5 © 
odque tibi velles, aliis preſtare ſindeto. 
6 ifs one Trained Soldier hurt another by miſchance, and not willingly, 
** or by negligence; it'is nculadle an. «tion of "Foal or aſſault. Hobarts 
.* Reports, Weavers caſe, p. T89; * - | 
If two, or more, do agree tder to play at Barriers, Back-ſword, 
' Bucklers, Foot-bal), or ſuch like, and one of them doth wound and hurt 
another, 'the Party hurt, ſhall not have an Aion of Treſpaſs therefore 
' againſt the others] for that it was by conſent, and to try their valor, and 
not to break the Peace. Fitz. Bar. 244. 


Yet if ſich a Man were before bound to the Peace, ſuch a&-ſeemeth Lamb.133, 


. to be a Forfeiture of -/his Recogniſance. See Br. Cro. 229. for although ſuch 
ſports be ſuffered, yet they are not lawful]. 

. «, + Alfoitisno breach of the Peace, for a Man to beat him that doth aſſault _ 
In defence and would beat him, wound or evil intreat his Wife, Father, Mother Or 

of others.” Maſter, but is juſtifiable. 4 
*- Vo If the Wife ſhall beat him, that ſhall aſlault, and would beat or evil 

- intreat her Husband. 

| So if the Father, or Mother, ſhal! beat him that doth aflault; and would 
beat or evil intreat their Child, being then within age; and notable to 
defend it ſelf 


But 


tt... i... —————— 
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| But though the Servant may lawfully beat him that doth aſſault, and 
would beat or evil intreat his Maſter or Miſtreſs 3 yet the Servant cannot 
juſtifie the beating of another, in defence of the Father, Mother, Brother, 
Siſter, Son or Daughter of his Maſter or Miſtreſs, for he oweth no obedi- 
ence or duty to any of them. See Fitz. Bar. 73. & 102. 
.R. 5 * By ſome opinions, the Maſter cannot juſtifie the beating of him that 
* doth aſſault and would beat his Servant : But the Maſter with a Sword, 
Staff, or other weapon, may defend his Servant aſſaulted from being beaten, 
Lamb.132. in reſpec of the loſs of his Service. Yet Mr. Lambert and Mr. Crompton ate 
crop of opinion, That the Maſter may beat another in defence of his Servant. 
But 9 E. 4. Fitz. Bar. 102. contra. 
Lamb.izz Neither can the Fermor or Tenant juſtifie ſach an a@ in defence of his 
Landlord, nor a Citizen, e+e. in defence of the Mayor ( or Bailiffs) of the 
City, or Town Corporate, where he dwelleth. 
And yet where the life of any perſon is in danger by beating of an- 
* other, there any ſtranggr may lawfully reſiſt it, -and that with force, and 
* beating of him which &ffereth ſuch violence. Vide 21 H, 8. 2. b. hic. 
9E.4.21, Alfo the Law doth tolerate a Man to beat another for the preſervation 4g. 6. 
5:, 2 of his Goods; and therefore he that ſhall attempt by force and violence to In defence 
L. b. Tar, take away, my Goods wrongfully from me, whether they be Goods where- fn 
Gil of I havea lawfull property, or ſuch Goods whereof I have onely a poſſeſſh- 
on by the bailment of another: I may juſtifie to defend the fame by force 
and if I ſhall hurt or beat ſuch a perſon, it is no breach of my Recogniſance 
for the Peace. 2rere, If I ſhall wound him by ſuch beating, that is not 
juſtifiable 3 but if I kill him, it is Felony. And in both theſe laſt Caſes, it 
1 a'breach of the R iſance, See bic. 
If another Man will take away my Goods, I muſt firſt lay my hands 
upon him, and diſturb him z and if he will not leave, then I may beat him, 
rather than he ſhall have or take away my Goods. F;. 
- tokd46, The ſame Law is in every caſe, where another ſhall attempt by force to '; 
= £4 take away, or to put me out of poſſeffion of my Land, Freehold, Copy- pojeſion. 
* *” hold or Leaſe, or to ſtop or turn my lawfull High-way, or my ancient River 
or Water-courſe leading to my Mill In theſe, and the like caſe, if I ſhall 
diſturb him therein, whereupon he doth aſſault, and attempt to beat me, I 
may juſtifie to beat him again, as well in defence of my perſon, as of my 
potleſſions, but not to kill him. 
The fame Law is alſo in every caſe, where an offender is by order of $. 8. 
Law puniſhed with Whipping, Stocks, Pillory, or otherwiſe, tor any of- 1 E-ecu- 
fence by him committed, contrary to the Laws or Statutes of the Realm: rok Jo 
There is no Peace broken, nor any Recogniſance of the Peace forfeited by * 
him or them, which ſhall lawfully execute atiyy ſach puniſhments. 
Lamb,zzz Note farther, that there are divers things which may be done againft 
\ the Peace, and divers Offences, for which an Inditment cortra pacerm will 
liez and yet the committing or doing of ſuch offence or a&, ſhall be no 
forfeiture of the Recogniſance for the Peace: -For that the a& that ſhall 
breed a Forfeiture of ſuch a Recogniſance, muſt be done or intended utto 


- . . 1 Where 
Marr. let. Or to enter into Lands or Tenements with force, being without offer ;55ng-4:ne, 
7, 


Or to do a Treſpaſs in another Mans Corn or Graſs. | m_— 
Or to take away another Mans Ward. Peace, 


a6 - Surety for the Peace. Chap. 1 22. 
& Sony Or to take away another Mans Goods wrongfully, fo it-be not from 
his perſon. | : 
Or to ſteal or take another Mans Horſe, or other Goods felonioufly, marr. lea. 
being not from his perſon. = 
All theſe, and the like, be breaches of the Peace, and yet theſe will 7 8. 7. 8. 
- make no breach of this Recogniſance, nor breach of the Peace within the 
meaning of the Commiſſion of the Peace. 
Note that if a Man be bound in fuch a Recogniſance for himfelf and 
his ſervants, if any one of them break the Peace, the whole Recognifance 
is forfeited. Ez ſic in ſimilibwe. 
Note alſo, that the Sureties may plead that the Party Principal hath not 
broken the Peace, although upon iſſue the ſame ſhall be found againſt the 
ſaid Principal; for they are ſtrangers thereto. Fitz. Averment. 46. 


N—_—_— 


Now concerning the Writ of Supplicavit. C HAP. CXXII. 
Vide 73. 


h. I. HE Formsof this Writ, out of the Chancery, are of divers ſorts, as you 
Supplica- | may ſee, Fitz. N. B. 80. d. & Regiſter. 89. 
_ " By which Forms of the Writ it appeareth, that it may be direQted to 
Os the Juſtices of Peace, or to one of them; or to the Sheriff, or to every of 
directed. them, to-cauſe the Party that is to be bound, to come before him or them, 
to find Surety for the peace. And this Writ may be, that the Principal ſhall 
be bound in ſuch a ſum, and the Surerties in ſuch a ſum certain, (and that may 
' be in what certain ſums the Demandant will) or the ſums may by the Writ 
be referred to the Juſtice of peace, ec. with the clauſe therein contained, 
Pro qua —_—_ volueris. And the faid Writ is further, That if the Party 
ſhall refuſe, ec. that they ſhall commit him to the Gaol, @zorſque, ec. and 
that when they have taken ſuch Surety, they do certifie the Recogni- 
ance (which they have ſo taken) under their Seals, and return the Writ 
into the Court from whence the ſame was awarded, and that without 
delay. | 
; And for that this Writ is of divers Forms, the Juſtice of peace muſt 
have a care that he do execute the ſame in every behalf, as the ſame Writ 
ſhall-dire& and appoint him. . 
$. 3. When the Writ doth refer the fum (wherein the Principal and his 
| Execution Sureties ſhall be bound) to the Juſtices, &>c. then it reſteth in their diſcre- 
ef it. tion; but yet it is then ſafe for them to take good Sureties, and: to bind 
them in good ſums, and the rather, when the clauſe is in the Writ : Pro qua 
reſpondere volueris. 
When this Writ is direQed to the , Sheriff, and to all the Juſtices of 21 f..:0. 
Peace of that County, and is delivered to any one. of them, he onely to Br. Peace. 
whom it is firſt delivered, ought to execute the ſame Writ (in every be- 
half,) /c. He onely ſhall make a Warrant, &c. returnable before himſelf, 
and he onny {hall take Sureties, and make return thereof (onely) without 
any. other. | 
The Form of a Warrant for the peace upon a Szpplicavit. See poſtea, 
tit. Warrants. 
$. 4- Alſo the fame Juſtice of peace after ſuch Surety taken, may make the 
Superſede= Party a Syperſedeas to diſcharge him from any other arreſt 3 or to deliver 
I him being in Priſon for the peace, (at any other Mans Suit, as it ſeemeth. ) 


Cromp. 237. b. 
The 


Rn 
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The Form of ſuch S»perſedeas. See after tit. Precedents. | 
. g1H. 9. The Party who is attached upon this Writ of Swpplicavit, cannot go 
Br. Peacee to be bound before any other Juſtice of peace, but onely before him from 
%s whom the Warrant proceeds upon this Writ z neither can another Juſtice 
of Peace ( by a Swperſedeas ) diſcharge ſuch a Warrant made by his fellow 
Juſtice, by force of this Writ. | 62k 

9T-4 3: The Juſtice or Sheriff, to whom this Writ ſhall be delivered, may $- 5: 

F, Fa"** make a Deputy herein, ſe. May make his Warrant to the Bailiff, Conſtable, 22%: 
or other perſon indifferent, to apprehend the Body, or to cauſe the Party 3 
to come before him (the faid Juſtice or Sheriff ) to find Suretics, &-c. And 
that if he ſhall refuſe, that then the Conſtable, ec. ſhall carry him to Pri- 

Rolls Rep- ſon, there to remain, until he ſhall find Suretics ; and yet the Writ of Sup- 
part 2-P: plicavit is to commit the Party to the Gaol, if he ſhall refuſe before the 
Juſtices (SF; coram vobis, vel te recuſaverit, e>c. ) But the gras or Sheriff 

cannot give their power to another to take this Surety ; for that is a Judi- 

cial power which cannot be affigned over: Neither can they make any 

Deputy therein, but they muſt take this Surety themſelves ; and the Bailiff 

or Conſtable who apprehended the Body, cannot take this Surety. Br, Office 

39. & Faux Imp. 34. 

* A Swpplicavit is direted to the Sheriff, and four Juſtices of Peace, 

©* that they or any two of them, ſhall take a Recognifance; the Writ 1s 

« executed by two Juſtices which take the Recogniſance, and the Sheriff 

© returns it as taken by them, and good. Leonards Caſe, T. 21 Fac. Rolls 

© Rep. part 2. þ. 348. 

If the party ſhall make refiſtance upon the execution of this Writ, the 

Officer may take Poſſe Comitatus, ſc. the help of his Neighbors to aid him 

to arreſt ſuch party. See Poſtea, tit. Poſſe Comitatus, or elſe the ſaid Juſtice- 

may make his Warrant to the Sheriff, to apprehend the party, and uponre- 

fiſtance, the Sheriff may take Poſſe Comitatns to arreſt the Party. 

.B, He that is to be bound to the peace, by force of this Writ of S»pplica- 
vit, out of the Chancery, is to be bound againſt him onely that ſfueth out 
the Writ as appeareth by the Form of the Writ aforeſaid. 

But yet at this day it is uſed- otherwiſe, and T once received out of the 4. 9. 
Chancery a ſpecial Writ of Supplicavit, direed Cuftodibus paris, ac vic. &- Recegri- 
corn cuilibet, commanding us to take Sureties for the Party to be bound, /*** 
Quod ipſe dammum vel malum aliquod alicui de populo noftro , & imprints ei- 
| dem Joh. ec. (that ſued out of the Writ) on fac. nec fieri procurabit. 
 F.N.B. Alſo by this Writ of Swppiicavit, the party (againſt whom the Writ is g, 7, 

bd. ſuacd forth) ſhall be bound to the peace for ever (if he be taken;,) for the Tine. 

| Writ containeth or-mentioneth, not that he ſhall be bound to keep the 

Peace until any certain time, but | __ (ad ſufficientem ſecuritatews inve- 
niendam ſub pena, &c. And therefore to prevent this, the Party (before he 
be attached ) may come into the Chancery, and there find Suretics, -and be 
bound until a certain day, that he ſhall do no hurt, ec. unto the Party 
' that ſued forth the Swpplicavits and thereupon he ſhall have a Superſedeas 
out of the Chancery, direted to the Juſtices of Peace, and to the Sheriff, 
or to one of them, commanding them to ſurceaſe to arreſt the ſaid Party, 
or tocompel him to find any Sureties, &c. And that if they have arreſted 
or impriſoned him for this cauſe, -and none other, that then they deliver 
him, ec. Fitz 18. a. The Form of the Swperſedeas, ſee Regiſter. 89. 

And if the Party againſt whom this Writ is ſued forth, cannot travel, 4.8. 

| ” elſe will not travel) to bind bimſelf in the Chancery, then he may cauſe Avoidance. 
ome of his friends to be bound; or to find Sureties in the Chancery for 
him, accordipg to the S»pplicevit; and thereupon they may ne 2 
uper- 


ofa 
ÞZ 


—_— 


Surety fir the Peace. | _ Chap. 1 22, 


II" ads. JF - 


&. I Os 
Where. 


Superſedeas out for him, dire&ed to the Juftices of peace, and to the Sheriff, 
and by this Swper/edeas, the Juſtices and the Sheriff ſhall be commanded to 
take alſo Surety of the party himſelf, in the Country (according to the 
Writ of Swpplicavit) that he ſhall keep the peace, ec. ' | 

Alſo, 1 the party happen to be arreſted and impriſoned upon this 
Writ, yet if he can procure a ir Boe out of the Chancery, it ſeemeth 
by the words in the end of the Swperſedeas, that this will diſcharge him of 
the arreſt or impriſonment. 

Now after the Party is arreſted and impriſoned (upon this Writ) the 
means for him to procure a Syperſedeas out of the Chancery, muſt be: 

x. Either to get ſome of his Friends to be bound in the Chancery for 
him, and they to get a Swperſedeas ut ſupra. 

2.' Or elle to get a Certificate to the Lord Chancellor, from three or 
four Juſtices of Peace in this behalf, © Signifying, Thar the Party Plaintiff 
© never demanded the Peace in the Country z and further, T hat the Plain- 
© tiff is a contentious Man, and the other party of good fame : And upon 
* ſuch Certificate (dicitzr) they will either diſcharge the party, or elſe grant 
© him a Swperſedeas. = 

This Writ of Swpplicavit is granted (or may be granted) in the Char x ye 
cery, or King's Bench, upon great cauſe ſhewed and proved there, and is (or 19. h. 
ought to be) granted upon Oath, that the party is in fear, &c. of ſome £99555 
bodily hurt, e*c. | 

But this Writ of Syupplicxvit hath heretofore oftentimes been procured 
and gotten out rather of malice, and for vexation, then upon any needfu]l 
or juſt cauſe. And Sir Edward Coke ſpeaking of ſuch as maliciouſly ſhall 
purchaſe out any ſpecial S»pplicavit, or Latitat, of the Peace, (and'that by 
fraud and malice, to inforce the other party, Ad redimend. vexationem, to 


Co. 8. 39. 


give them Money, or to yield them other compoſition) brandeth*them as 


Barretors , and notable oppreſſors of their Neighbors 3 opprefling there- 

by the poor and innocent by colour and countenance of Law, which was ' 
ordained to proteG the innocent from all oppreſſion and wrong. ' Neither 

was this a wrong onely to the party thus maliciouſly vexed, but alfo'to all 

the Juſtices of Peace in that County, taxing them (#acite) as though the 
Demandant could not have juſtice at their hands in fuch caſe, whereas per- 

haps the Demandant never ſo much as defired the fame at any of their 
hands. And beſides, the faid Juſtices of Peace ( having in all likelihood, 
knowledge of each party, and their behaviors) or any one of the Juſtices 

of Peace, might and would, no doubt, yea, and ought to have yielded the 
Demandant, 'upon requeſt and juſt cauſe ſhewed to them, as ſufficient and 

good ſecurity in the Country, every way (as I conceive it) for his fafety ; 
as namely, as many and able Sureties, and better known, and to have been before in 
bound in as great ſums, and for as long time, if the cauſe ſhould fo'require. thi tte 
So as what ſhould move them to ſeek (with more trouble, charge, -and 

delay to themſelves) that ſecurity above, which they may have ( more 
ſpeedily, and with lefs charge and trouble ) at home, I ſee not, but onely 

or chiefly the vexing and oppreſſion of their Neighbors, as aforeſaid. And 

for that, this manner of oppreſſion grew ſo common; therefore by the 


; Statute made 21 Fac. 8. It is Now Enadted, That all Proceſs of the Peace, , ..., 


or Good Behavior, to be granted out of the Chancery, or King's Bench, 
againſt any perſon whatſoever at the ſuit of any. other, ſhall be void, unleſs 
ſuch Proceſs ſhall be granted upon motion-firſt made before the Judge or 
Judges of the fame. Court, fitting in open Court, and upon declaration in 
writing upon oath then exhibited, for the cauſes for which ſuch Procets ſhall 


be granted ;3-and unleſs that fach motion and declaration be mentioned to be 


made 
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- made upon the back of the Writ (the ſame writing to be there entred of 
Record.) And if after it ſhall appear to the ſaid Courts, that the ſaid cauſes 
expreſled in ſuch writing, be untrue, then the Court may award Coſts and 
Damages to the party grieved, and may alſo commit to Priſon the Offen- 
ders, until they pay the ſaid Colts and Damages. 

Now to conclude this buſineſs: if the Surety of the Peace be taken by 
vertue of a Supplicavit, then muſt the Juſtice of Peace make return of the 
Writ, and Certificate of his doings under his Seal into the Court from 
whence the Swpplicavit did proceed 3 which may be done in this man- 
ner : 
Firſt let him write upon the back of the Supplicavit, thus : 
* Executio iſtins brevis patet in quadam Schedula buic brevi arnex. $. 11, 
y may the Certificate or Schedule be thus, and be filed to the back > 7s 
of the Writ. =S 
* Ego Johannes Cotton Miles unus Cuſtod. pacis Dom. Regis in Com. Can- 
* tabrig. Certific. in Cancellar. di. Com. Regis me virtute iſtius brevis 
&* zibi p. A.B. in eodem brevi nominatum prim. deliberat. perſonalit. co- 
&* ram me (tali die & loco) venire feciſſe T.R. in diGo brevi nominatum 
* ac ennden T. ad ſufficientem ſecuritat. & manucaptores pacis inveniendun 
* ſecundum forman dit. brevis, viz. ec. (As the Will ſhall appoint) com- 
* puliſſe in cujus rei teſtimonium huic preſenti Certificationi mee (igillum menn 
&« 2ppoſui datun apnd C. pred. in Com. pred. 16. Die Januarii Anno Regn. di@F. 
« Dom: noſt.Caroli Dei gratia Regis &*c. xx. 
The Juſtice of Peace may allo therewith ſend the Recogniſance, if he The rerurn 


wjll; or may keep and ſtay the Recogniſance until a Certiorari come to? © © 


him for 1t. 
And if a Certiorart be dire&ed out of the Chancery to the Juſtice of Andof the 
Peace, .for removing of this Recogniſance (becaule it was not ſent up to- ***: 
ether with the Certificate, as there was no neceſlity that it ſhould) then 
Lib. Intr. that Writ alſo may be thus anſwered. 
453 Write upon the back of the Certiorarz thus : 
* Virtute iſtins brevis ego I. C. miles unus cuſtodum pacis Dom. Regis Com. 5. 12. 
&« C. tenoren ſecuritat. pacis de qua in hoc brevi fit mentio, or unde infra fit certiorari. 
&* mentio dio Domino Regi in Cancellar. ſuum ſub ſigillo meo, diſtinie &. © 
&« apparte milit. pred. patet in Schedula huic brevi f. confut. &c. 
And then write the Recogniſance verbatim, in this manner here under 


following, and thereto fet your Seal. 


* Memorandum quod 16. die Jamuariz. (reciting the whole Recogniſance The Sche- 
«to the end) In cujus rei teſtimonium ego pred. 1. C. ſigilum meu appoſui ——_— 


& dat. &*c. 
And file this Schedule (or note of the Recogniſance) to the back of 


the Certiorari, 
ENB.8;. The form of the Certiorar;, you may ſee F. N. B. 81, 82.c. Vide poſtea, 
tit, Certiorari. 
EN.B.rz. Alfo this formof a Certificate may ſerve where a Certiorari is brought 
4 to a Juſtice of Peaceto remove a Recognifance of the Peace or good Be- 
haviour taken by him ex officio, without any Writ of Supplicavit. See 
Lanb.r xx MOre artea, ſub hoc tit. Surety, Ec. 
And if the Juſtice of Peace ſhall not return the S»pplicavit, nor Certi- 
ficate of his doings therein, until a Certiorarz come to him for it, yet it 
ſeemeth no danger to him. 
Allo if the S»pplicavit be againſt divers, and the demandant will releaſe 5, 12. 
his prayer of the P. againſt one of thefh, then that releaſe ought to be Releaſe. | 


certified for him, and the Writ muſt be ſerved and executed for the reſt : or 
C c elſe, 
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viour, 


h. I. 


Nature. 


& . 2 * 
Recogni- 
:ſance how 

broken, 


elſe, Non eſt inventus, may be certified for him, and the Writ executed for 


the reſt. 
By the Book 30. Aſſiſarnm plac. 14. it appeareth, that a man may becom- 


a pelled to find Sureties both for the good Behaviour, and for the Peace ; 
gved beha- for there one that had beaten a Woman- in Weſt. Hall, was bound to the 


Peace towards the Woman, and was alſo bound to the good Behaviour 
towards the King. 

And ſo. where one ſhall ſtrike another in the preſence of the Juſtice of 
Peace, the Juſtice may bind him to the Peace, and alſo to the good Beha- 
viour, Cromp. 140. 

So where one coming to the Seſſions to prefer a Bill of Inditment, or 
about a Traverſe to be tryed there, ec. if he ſhall be affaulted or threat- 
ned, ec. the Juſtices may bind the Offender to the Peace, towards the 
party ; and to the good Behaviour for ſuch contempt to the King and the 
Court, Cromp. 141. 

And yet it ſeemeth that the good Behaviour includeth the peace, and Br.Surery; 
that he that is bound to the od Behaviour, is therein alſo bound to the = FP 
Peace, See the uſual forms of both Recognizances, &- hic poſtea. "IT 

But 1f the Recognifance taken for the good Behaviour, be only quod bene 

ſe gerat, ebc. Perot far theſe words will extend. See 2 H. 7. 2.b. *where 
*the Juſtices held, That the good Behaviour might be forfeited by the num- 
© ber of his people, and by the harne(s (or weapons) and the like, although 
* they break not the Peace. And they thought, that he which is bound to 
* thegood Behaviour, ought to carry and demean himſelf well in his aport, 
* geſture, and carriage, and in his company, not doing any thing which 
* ſhall be cauſe of breach of the peace, or to putthe peoplein fear, dread, 
© or trouble 3 and fo ſhall be intended of all things which concern the 
© Peace; But not in miſdoing of other things, which touch not the Peace. 
* See hic poſtea. 


——— 


Surety for the good Behaviour. CH AP. CXXIIL F. 74. \ 


His Surety for the good Behaviour, or good abearing, is granted , Jac. 1f 
by the Juſtices of Peace, as well by the Authority of the Com- * © 
—_— of the peace the firſt of Aſſzgr. as alſo by force of the Statute 
34 Ed. 3. cap. 1. 
And this Surety for the good Behaviour is of great affinity with that of 
the peace, andis provided and ordained chiefly for the preſervation of the Lam:19. 
peace (as that other is) as you may obſerve out of the uſual forms of the ***%: 
Recogniſances z yea by ſome Opinions it differeth in little or nothing from 
that of the peacez but that there is more difficulty in the performance 
thereof; and the party ſo bound, may ſooner fall into the danger of it, and Lamb 11g 
of his Recogniſance. For the peace (ſay they ) is not broken without an *-*% 
affray committed, battery, aſlault, impriſoning, or extremity of menacing z 
whereas the ws abearing may be broken, and the parties Recogniſance 
forfeited without any of theſe : as namely, 
. £4 By the extraordinary number of people attending upon the party 24.5. 2. 
O 
2. Or by his wearing of harneſs, or other weapons more than uſually 
ke hath done, or more then be meet for his degree. 
3. Orby ufing words or threathings, tending or inciting to the breach e. 8, 2. 
of the Peace. 
4. Or 


7 
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4.:Or by doing any other thing which ſhall tend to the breach of the 


Peace, or to pt the people in dread or fear, although there be no aftual 
breach of the Peace. 


Yet note, Theſe four laſt matters, as they are the breaches of the good 
abearing, ſo are they alſo cauſes to bind a man to the Peace z/ yea, they are 
breaches of the Peace, and a forfeiture of the Recogniſance for the Peace. 

Vide tit. Smrety for the Peace, © | 

The Book 2 H. 7. fol. 2. before recited, conciudeth, That the Juſtices 5. 3. 
were not all certainly adviſed how thoſe words, de ſe bene gerendo, ſhould be Peace and 
taken : Mr. Br. abridging thereof, rit. Surety 12 faith, that it was holden ©%%, "2s: 
That he who is bound to the Peace, ought to demean himſelf well in his thy difer. 
Port, ( /c. Behaviour) and company, not doing any thing that may be the 
cauſe of the breach of the Peace, or to put the people in fear or trouble ; 
yetthe Book ſeems to mean this of the good Behaviour. See Fitz. Surety 21. 

But though this extraordinary number of attendants, and wearing of 
harneſs, &c. are breaches as-well of the Peace, as of the good Behaviour 3 
yet it may ſeem, that this for the good Behaviour, doth include the Peace, 
and beſides importeth ſome greater or other matters of miſbechaviour, and 
for which the Surety ef the Peace is not to be granted, (although they alſo 
are againſt the Peace and Quiet or good Government of the Land) and you 
ſhall find that this Surety of the good Behaviour is grantable in divers 
other caſes, in which the Surety of the Peace 1s not grantable. 

| This Surety of the good Behaviour is to be granted at, the ſuit of divers 
and thoſe being men of credit, and to provide for the ſafety of many , 
whereas the Surety of- the Peace is uſually granted at the requeſt of ones 
and for the preſervation of the Peace chiefly towards one. | 

Alſo this Surety of good Abearing, is moſt commonly granted either in 
open Seſſions of the Peace z or out of the Seſſions, by two or three Juſtices 
of Peace 3 whereas that of the Peace is uſually granted by one Juſtice of 
Peace, and out of Seflions. h 

148.9.90 And yet by the words of the Commiſſion, as alſo by the common opini- 
' Iam» 123- on of the learned, as one Juſtice of Peace alone, and out of the Seffions may 
grant this Surety of the good Abearing (and that either by their own dif 

cretion, or upon the complaint of others) as they may that of the Peace. 

But this is not ufua], unleſs it be to prevent ſome great and ſudden dan- 


ger 3 ( eſpecially againſt a man -that is of any good Eſtate, Carriage or 
It. 


Alfo this Surety may be granted at the Snit of ſome one perſon. 

But the more difficult and dangerous this Surety is to the party bound, 
the more on there ought to be taken in the granting of it : and there- 
fore, it ſhall be good diſcretion in the Juſtices of Peace, that they do not 
command, or grant it, but either upon ſufficient cauſe ſeen to themſelves ; 
or upon the Suit and Complaint of divers others ( as aforeſaid ) and the 

, fame very honeſt and credible perſons. | and $- | 

Alfo this Surety of good — is often taken by the Juſtice of 6 
Peace, by vertue of a ſpecial Writ in the nature of a S»pplicavit, direQed By Sappii. 
out of the Chancery or Kings Bench z and then vox ang of Peace upon <c«vit. 
ſach a Writ is to proceed as a Miniſter, (as in cafe for the Peace, zutatis 
mutandis.) See before, tit. Surety for the Peace, and Supplicavit, 

. I once received out of the Chancery ſuch a Writ directed to the Juſti- 
ces of the Peace in the County of Cambridge, and to the Sheriff of the ſaid 
County: and to every of them (and grounded upon the Stat. 34. Edw. 3. ) 
commanding us, and every of us, to take four Sureties ( beſides the party ) 
whereof every one ſhould have lands of ſuch a yearly value, or "= of 
GE2-7: uc 


| Sureties for the good Behaviour. Chap. #24 
ſuch a value3 and to bind the Suretics every one 11 ftich a ſum,' andthe 
party in ſuch a ſum; That he ſhall be of good Behaviour henceforwards 
towards us and all our people, and ſhall attempt nothing 'contraty to the 
faid Statutes, &c.- and therein I proceeded as a Miniſter onely. '* * 

The party againſt whom ſuch a S»pplicavit for the good Behaviour ſhall 
be granted out, before he be attached thereupon, may go or ſend up, and 
give Surety above in the Chancery, &«c. (as here before, for the Peace) and 
thereupon he ſhall have a S»perſedeas ont of the Court direfed to the Ju- 
ſtice of Peace, and Sheriff, and to every of them, commanding them to 
ſurceaſe to arreſt the ſaid party; or to do any other execution of the faid 
Writ of Supplicavit 3 and that if ( before” the coming of the faid Syperſe- 
des) they have taken any fuch ſecurity for the "Behaviour of the 
party, that then they preſently releaſe the party of ſuch Surety found by 
him, the former Writ of S»pplicavit notwithſtanding. 


For what cauſe this Surety for the good Behaviour ſhall be granted. 
CH A P.- CXXIV. F. 75. | 


$. 1. I. Is is chiefly to be granted (by the Juſtices of Peace out of their 
Whereto be Seſfions.) in theſe caſes following; »iz. Firſt, againſt common 
granted, - Barreters, common Quarrellers, and common breakers or perturbers of the 
Peace. See what Barreters be, tit. Barreters, before. 
_ 2. Alſo itis grantable againſt Rioters. 'See hereof before, tit. Riots, v, Jut.1s 
3. Alfo againſt ſuch as ſhall lie in wait to Rob, or ſhall be ſuſpe&ed to | 
lie in wait to Rob, or ſhall aſſault, orattempt to Rob another, or ſhall put 
Paſlengers by the way jn fear or peril. 
' 4- Allo againſt ſuch as be generally feared (or ſuſpeed to be Robbers) 
by the High-way. | 
5. Allo againſt ſuch as are like to commit Muxder, homicide, or other Cro. 134 
grievances to any of the King's Subjeds in their bodies. 
.6. Alſo againſt ſuch as praQiſe to poyſon another, 
| T lately granted the good Behaviour againſt one, for that he had bought 
Ratſbane, and mingled the ſame with Corn, and then wilfully and malici- 
ouſly did caſt the ſame among his Neighbours Fowls, whereby moſt of his 
Fowls died; and it was holden to be a good cauſe to bind the Offender-: 
over,” by the whole Bench: And fince I have known it allowed as a pood 
cauſe by the Judges of Afſize. 242 210k 
7. The Juſtice of Peace alſo upon his own diſcretion ( and: without 
complaint),may bind to the good Behaviour any other perſon which in'his 
prone or- hearing ſhall miſbehave himſelf in ſome ious manner of 
rce or fraud, and may commit ſuch perſon to the Gaol i he refuſe to be 
bound. Sir Francis Baton, 11. . 7 PI 
It is alſo'grantable againſt ſuch as be of evil Name'and Fame, generally, p. jut.iv. 
but more eſpecially againſt ſuch as are defamed or deteRed in any of theſe 34£-3<4 
particulars following : | | 
7. Firſt againſt thoſe that are greatly'defamed for reſorting to houſes ;1 1.1.16; 
ſuſpeRted to maintain Adultery, or Incontinency. | 
2, Alſo-againſt the maintainers of houſes-commonly ſaſpeted to be 
houſes of common Bawdery. | | 
One that had ſuch lewd Women found in his houſe, was bound to his Cromp. 
good Behaviour, (by Wray, Anderſor and Marnwood, ) 28 E/. 240. 
. Sarkes 3. Alſo. 


"Chap. 124 
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1 H. 7. 7+ 


3. Alſo againſt common Whore-mungers, and.'common "Whores ; foe 


27 H.8.14- ( by good opinion ) Avoutry or Bawdery is' an offence temporal, as 'well 
COTS 


13 H.7-10» 
Br, T4. 


432+ 


and is againſt the Peace of the Land. 

Upon Information given to a Conſtable, that a-Man and a Woman be in 
Adultery or Fornication together; { br that a Man and a Woman of evil 
—_— , are gone to a ſuſpected houle; together in-the night) the Officer 

take Company with him; and if-he find' them fo, he may them 
n. riſon 3 or he may carry them before a Juſtice of Peace to. find Sureties 
for the good Behaviour. 

4. Alſo againſt Night-walkers, that be ſuſpeRted to be Pilferers, or 
otherwiſe like to diſturb the Peace, or that be perſons of evil Behaviour, 


or of evil fame or Report generally, or that ſhall keep company with 
any w__ r with wy other ſuſpicious perſons in the night, 13 H. 7. 10 & 
13 £. 1. Winch. cap. 


Againſt ſuch as 4% night ſhall Eveſdrop mens houſes, | 

Againſt Night-walkers, that ſhall caſt mens Gates -or Carts, Se." intd 
Ponds, &. or ſhall commit other like miſdemeanors or outrages in the 

time. 

5. Againſt ſulpeRed perſons who live idly, and yet fare well, orare. well 

apparelien, having nothing whereon' to livez (except upon examination, 
y, ſhall give a good account of ſich their living.,) - 
6. Againſt common, haunters of. Ale-houſes or Taverns, -annd common 
Gamlters 3, but more eſpecially if they have not whereon to live. 

7. Againſt common Drunkards; and yet by the Stat. 4 Fac. 5. ſuch Of 
fenders muſt he thereof lawfully conviced!: 4 by preſentment of the Of- 
fences at the A » Quarter-Seſtions of the Peace,: or in the Court Leer, 
and there upon a due pr to eonviRtion, by the yaa of, another 
Jury 3 or by the confeſiqn pf the Offender i in Court. -- 

But now by.the Stat. 21 Jac. c. 7. any one Juſtice of Peace (orany head 
Officer in any City, ec, ) hath power to convict any perſon of Drunken- 
neſs, ec. See bic antea,, tit, Ale- hauſes. - | 

. And for the ſecond offence of Drunkennefs, any one Juſtice of Peace 
may, ( upon! his view, confeſſion, of the party, or proof of ohe witneſs 
upopy oath); as it ſeemeth, bind ſuch Offender to the; good Behaviour , 
Ce. C4Þe 7; 
ny Againſt all ſuch as uſe to go on | mellage of Thieves kee Stat, 18 B. 2. 
P.L 1 
; For all theſe former Offenders and the like, are ei Lands the 
Commonwealth, and ſuch their demeanor and living 
Red, (and belides, do ſeem to be' more property 
the Land, then — the caſe po x H 
eth reaſon expedient, that the 
cretion ) td convent fuch perſons 
and, their of lifez andif they cannot yield 4 good od been and. ac 
count of ſuch their courſes, .then to bind them to thei ' 

_ Alſo the, good Behaviour-ſeemeth grantable, again(t ſuch as 
f: pn or. ſhall raiſe. Hue-a 

urbances of. the Peace, Cr; 

1..If one man do levy Hye-an d-cry u pon another without capſe, 'ohber'of 
may be;artached (and | —__ — o2diſturbees of the Peace, : Þ, R, 

I56. 2». E Jag #z. Treſpeſs 252. tawen neerning him upon:whom 
wt 24 levied; Except that. he, be be mirc @ MAN ag cet en 


make 
=CTIFS| without \cauſes 7 theſe are 
Cromp. 179: To4 


© or that there be ſome Felony committed, rc 


Allo it ſeemeth grantable againſt Cheaters and Couſeners, 
| Cc 3 


Libellers 


- þ 1 .. A... TIED - . 
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Libels. 


OP 
Canſer. 


| c——_— 'Bec before #2. Hunting.” 


ect 


$. 2. :« . Libellers( it ſeemeth ) alſo may be-bound to their good-behaviour, ag ?.R. 1. 2. 


Jiſturbers of the Peace; 'whether they'be the contrivers, the procurets, or 
the publiſhers of the Libel : for ſuch libelling and defamation tendeth to 
the raifing "of quarrels, and effuon of blood, and are ſpecial means and - 
—_— ending, and incitin g greatly to the breach of the Peace. | 
- Libel, literally Gnifierh. a little book. 
By-uſe it hath alſo two other fignifications: Firſt, it ignifieth the orighs 
nal Declaration of any aQtion in the Civil Law. 


© Secondly, it fignifieth a criminous report of any perſon, caſt abroad, or 
cckegwl unlawfully publiſhed, and'is called af infamous Libel. 


| Another\diſcribeth it thus, F —_ libellas eft qui itupingit deliffum al. 


6tabile. 
' And yet this libelling may be done after divers forts ot mariners 


1. By ſcandalous writings, be it in book, ballad, epigram or rhyme, eis Co; g.125. 


ther in metre or proſe as aforeſaid. 

'2.. By (catidalous words, ſcoffs, jeſts, taunts or ſongs, thaliciouſly repeated. 
or r ſung ta'rhe preſence of others. 

3. By pictures or figns, as by hanging of pictures of reproach, - or figns 
or tokens:of ſhame, or ce near the place where the patty thereby 
traduced; doth moſt ponverſe : As the piture' of the GillSis, Pillory, 
Cucking- ſtool, Horns, or ſuch like; Co. 5, fol. 155. 

And'in fuch caſes it'is-not material ates the hbel be trite or falfe, or 
the party thereby ſcandalized, be living: or" dead, or be"df good nite 
et evil.” 

And theſe libellers,, as alſo their" Þrocurers; and the Mes thereof, mia, 

be puniſhed in divers:other minners. 


weph Either they may be indifted'for the Gibe;- oh ; Fic 
2. Or the party gritved nay have his ation upon the caſe, and recover 


his damages, £35 £0--Tupp. -fol, 13: Mer wo ſemble quand les perols ſont aG- 


If therefore any man wo find a kibek; atid would keep himſelf out of 
;4fir be made againſt a private man, thefirider may eitber burn the 
ſame,: or vhſe he muſt preſently-deliver the fame to" ſote Mayiſttate, - ! 
+:But:iF-# concerns; or be tmade” againſt # Magiſtfdte, or other public 
perſon, the finder ought preſently to deliver the ſame to ſome Magiſtrate, 
to to theinrene that by the examination-and induſtry of fitch Magiſtrate, the 
author may be found out. 


__ ob the. behaviour, is uſed to be anted inſt t h 
priate father tas grove [See mY Baſtaray. gr agait : 0.) 
Ir ftemech alſo giamtable againſt atwfoll Homies in Parks, after their 


of Peace, 


ed againſt /himm that Matabiiſe + 
dere ry way ene 


:12:Alix ſhall 
'6r other 


his office," it Is hoes "oy 
eter —rbg- 262; Cromp..xgy. 7 1597 12 | 
Ghent Baylif; upon a Wartant fer te Sheriff (e6 wake bake exary, 


oEA47y went arid = WW finding t 

and A. ſhut the doors upon the Bayliff, and ſ&detgiried Aden ft 

en tay and Sir- Robert Hoaghto#; One of the Jirdges of the Kin jour agar; 
t 6x good cauſt-to grant Dut-procels of the good b viourag 

& for'thus wOfficer of the Law, Gs by - as, © 


- : Juiltive' of Peace ſedth 2 tmaty break the pekce/(/e. make ar affaute at'; E- 45 


affray upon A. ) and he chargeth hity t6 { the peact Þ| Hf the tet 
anſwereth that he will-fiet, the fie of Pear thay bind Hit to the good- 
behaviour, For 


— — 
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For if {as one faith) contempt, or contumely, uſed to the perſon of ah Wards. 


mans better, neither Policy for Example, nor Religion for Peace, may to- 
See Exod. Jerate, much leſs may any uſe contempt.towards, or abuſe ſuch as are in au- 
22-23 thority, eſpecially when they are in executing their Office. 

Nay, it ſeemeth that he which ſhall uſe words of contempt, or contra 
bonos more, againſt a Juſtice of Peace, though it be not at ſuch time as he 
is executing his Office, yet he ſhall be bound to his good behaviour. See 
Ex. 22. 28. ; 

« But ic was adjudged between Dean and Garret. T. 41 EZ That good 
© behaviour is not requitable for unſeemly words ſpoken of a Magiſtrate 
© or Juſtice of Peace, when he is not in the execution of his Officez and 
« it was reſolved in Sit Wiliam Brunckers caſe B. R. P. 23 Car. That aJuſtice 
* of Peate cannot commit one, until he find areties for the good behavi- 
«* our, unlefs the party be thereof convicted, or at leaſt indicted, and it 
* ſeems reaſonable fo to do, unleſs for any offence committed againſt a 
« Juſtice of Peace perſonally : And fo alſo it was adjudged M. 29. E/. That 

- * to call a Mayor Fool, unleſs it be when he is in the execution of his 
y ow is not cauſe to impriſon or bind to the good behaviour, Mer. 
"* Rep. po 247. | | 
co. 11.98, Tt - Cnizen or Freeman of a Town Corporate, ſhall uſe words of con- 
tempt, or contra boxos mores, againſt the cheif Officer of the City or Town, 
or his Brethren, they are good cauſes to commit hit to Prifon, until he 
' ſhall find Sureties for his good behaviour : Fot obedience and reverence 
ought-to be yielded to''the ooh for that they derive their authority 


from the King z and obedientia ofs legis efſentia. + 
Alſo he that ſhall abuſe a Juſtice of Peace his Warrant may be bogtd 
. to the good behaviour. See aftety#ir, Warrants; | 
A wman-complaineth bf a Rior, or Fordible Entry, fo thatthe Juſtices of 
Peace are aſſembled to inquire thereof, then the Party that complained 
will not ;profecute the matter, it ſeemeth that the faid Juſtices of Peace 
may bind him to the good behaviour for thus deluding them: - | 
And fo bf ſuch as hall charge atnother with Felony before a Juſtice of 
Peace, : and: yet will notgive evidence, &c. See before, rit Felony. ad 
A. is bound to keep the peace m__ B. only, and gettetha [ 
cromp. and after:B. releaſeth/him z after A. is arreſted {bt ſurery' for the Peace at 
134 another maris Suit; and-ſheweth his firſt Sxperſedezs, it h he (ſhall be 
bound to: his good behaviour for this decent. 2 
Yea whadoeverattor thing is of it ſelf a miſbehaviour, or is againſt the 
ood behaviour, is cauſe ſufficiett'to bind ſuch at Offendet to the good 
De | to maintain all civil kegeſty. 
Allo: by * 
named ſhall be bound to: their'grood behaviour : | 10 
/_ ao:Dilturbers of Prexchers, © M3, Þ. ni Ru” 
h.i:Neftroyets of: Fiſh-ponds; eþ7© or ſealers of Fiſh, (after lawfull con- 
RE Ek. oc vis ouns"och offender mb rotin ah 
as... ers of Hawks or Hawks eggs, out of other tnens after 
Ss wid! cotvickod, &@Þ, abba: 2: cnt 5 2 
2 Jace 13 4 Unlawtfull ſtealers, hunters, or killers of any Deer or Conies inthe 
4 13- night or:day. time; cinaby Park or Warren, after lawfall conviction, &c. 
See the Stat. 5 Eliz, cap. 21. | Bs ah 
a td Bike all chcſe former Offenders muſt be bouhd at the Seſſions. , 
; -J-Papiſh Revaſanis; abſervingthenaſelvesſiom Chart twelve months, 
ſhall be boundio4t&King's Begcd/243' EL 1.'P; Reenſaitht; 1. 
. I 3803 1: fff] 9908907 572 2Or7TON i 1 


- \rf p_ -? - 
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6, He 


ſo: by the expteſs- words of the Statutes, the Offenders hereunder $. 4: 
ria 1 » «tf 9 dd 
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c Chap. 


Awe 


© | 24. 


of the Re. 
Ccogniſance. - - 


k 


within three months find Sureties for his good-behaviour; but he ſhall be *; 
bound before the Sheriff and Coroners, who ſhall return the ſame into the * 


Chancery. 


Alſo i that is acquitted of Felony, if he be of evil Fame, or of evil 
Behaviour, it ſeemeth the Juſtices of Peace upon their diſcretion, may bind 
him to his good-behaviour, Cromp. 135. 

\ 7, Such perſons as ſhall diſturb the execution of the Stat. 93 Eliz, 4. 39 Eliz.4. 


concerning the puniſhing, . or Conveying of Rogues z any _— of 
See before tt 


Peace may bind them to their good-behaviour. 
8. So of ſuch as ſhall diſturb the execution of the Statute for the relief, 


ſetting on work, or ſetling 


the Poor. See before #zt. Poor. 


gHes, 


6. He that is attainted of Felony, and hath a pardon for the ſame, ſhall loE 3. 3. 


na 


9. The Mother of a Baſtard-Child (which may be chargable to the 7 Jac- 4 
Pariſh) for her ſecond offence ſhall be committed to the houſe of Corre- 
Rion, there-to remain, until ſhe can put in ſecurity for her good- behavi- 
our, ec, See before, tit. Baftardy. 

10. Such-as have their Houſes inſeed, or be themſelves infeted with 1 Jac. 31; 
e; and being commanded to keep their Houſes, ſhall diſobey, e*c. 
a ſrall be bound to their good-behaviour for one whole year. | See be- 

tit, Plague. 
h. 5. What AX ſhall be a Forfeiture of the Recogniſance taken for the good- 
Foſciture behaviour. See here before. 


the Plagu 


6ffen 


Regis. 


ainſt any the faid Statutes, he ſhall thereby forfeit ſuch his Re- 


To be > bedrunken, is a breach of the good-behaxiour, as Sir Nicholas Hyde 
did deliver-it-in his Charge at Cambridge, Lent Afize, Anno tertio Carol; 


» < One bound to the good-behaviour at the proſecution of Stamp, and 
« he faid to him Thou art! a quarrelſome fellow, and a ſcurvey knake, and 


* adjudged theſe words were no breach of the R 
"q * ſuch words.t6 an Officer-in the execution of his 
-behaviour, for- it _niay. be an impedi 


execution of his Office. - And to fay of a Merchant that he is a Bank- 


« rupr, is no breach of ſuach'a 


iſance ; \ bus to 
E, is abreach of the 
ment and a di 


ſpeak 


ce/to him in 


- So one ſaid of a Mayor-/play- 


« ing at Tabels he is a fool,. this. is-no cauſe to impriſon a manz 


but if 


*.he were in the, execution of his Office it is otherwiſe, Stamps ſs H. 20 


F, Jac. B. R. Roll, Rep. part'2.) 
« A Treſpaſs done, and 


..272. © fo. 200, | 
iament and convidtion forthe ame; 


_— it ſcemeth, that the Party bound to his good- behaviour far offend. Lamb.12r: 
_ any the Statutes here before mentioned, if he ſhall afterwards | 


2/3 Moors; 


E 5 armis clatſung fregit &- averian capit &- abduxit &« adbuc Ris gd rep.p.249 
© a breach of the good-behaviour,. $0 


© js a Pelter, a Lyer, a Drunkard, and 1 will > 3 wc Hit: a 


ile, 


for 


« three Juſtices. for they; are/.not wards which metace- 
< ought to do ſuch a& as imports an BO to v + rg to Ux.body 5 
7,8 toifay, I, will meet with thee. - 
The form of a Warrant for the goodbehuio, 3 Vide poſes, title, 
Warrants. , 


-The form, of the Reoggniſance 
titlo, Recognizances. 


$.- 6. Whether ch-Surety ,of;the- good-behaviour. ( 
Releaſe, MMAYbe releaſed by: any, ſpecial; 


more popular than 


} JO: 


# & 


, 


perſon, i ſome 
the,Surety; of Sy 


& "he 


1 21218597 } | ko 
good-behayiour. Bev: aker IC 
«IE v4 L 


upon' complaint 

-do douht,! becauſe jb kemet _ oy 
3-yet: other;do!bold, that it _ 
be — either by the Juſtice of Peace himſelf that took it, in diſcreti- 


ſaying of andther he 


'Katton by 


and be 


$12 ww | 


on, 


os] 


A. a0 _—__— 


ADE. cn tn. At a 


Chap. 125. 
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on, or by the Party upon whoſe complaint it was granted, even 2s that for 


P.R. 22, 


Cromp. 
237- 
Cromp, 
146. 


Lam, 138. 
Crom.96. 


15 H.9.17. 
Br.For.11. 


£ R. 2.C'7, 
Regi. 182. 


15R.2.C.2. 


8 8,6.c.9. 


the Peace may. , | Ti 
It ſeemeth alſo a Superſedeas of the Behaviour may be granted-by 5. 7. 
the Juſtices of the Peace ( as wellas for the Peace, mutatis mutandir ) upon Suriſcte- 
good Sureties taken by the faid Juſtices, of the Party, to be of the good ®' 
Behaviour. {+ = 
If a man be bound to the good Behaviour ( before the Juſtice of Peace) 5. 8. 
and to appear at the next Afſizes or Seffions, yet the Party bound, may by 6niwarh 
a Certiorari remove the Recognifance into the Chancery or King's Bench - ' 
before the day, and then he ſhall not need to appear at the Aflizes or Seffi- 
ons; for they ſhall have no Record, whereupon he may be called there. 


Y TE 
—_—. 


_ 
mm—_— — 


Forcible Entry, and Forcible Detainer. CH AP. CXXV. V. 76. 


HE Common Law being the Preſerver of the common Peace of the $. 1: 
Land, hath alwayes abhorred force, as the capital Enemy thereto Co. common 
3. 132, and yet, before the Reign of King Richard the Second, the Common ©: 
Law ſeemed to permit any man to have entered into Lands and Tenements 
with force and arms , and alſo to:have kept and detained them with force, 
where his Entry was lawfull. 

And at this day, if a man doth enter into any Lands or Tenements with 
force, or multitude of People where his Entry is lawfull, he is not puniſha- 
ble by aQtion, either at the Common Law, nor by a&ion upon any Statute 3 
for where the title of the Plaintiff is not good, there he hath no cauſe of 
ation, although. the Defendant:doth enter. with force: but in ſuch caſe he 
that entreth with force, muſt be indicted upon the Statute : or otherwiſe 
complaint may be made thereof to the Juſtices of Peace: and as well u 
on ſuch indi&ment, as upon ſuch complaint, the Offender ſhall be puniſh- 
ed ; yet the Party (onfted) ſhall not be reſtored without inditment, and 
the force thereby found. Vide antea, tit. Forcible Entry. 

And for the better reſtraining of ſuch force and forcible Entries into $y- 2 
Lands and Tenements,, and to inflict condign puniſhment upon the Offen- 
ders therein, it was firſt provided by the Statute 5 Rich. 2. That no man 
ſhould enter into Lands or Tenements with force or multitude, though 
he had good Right or Title to enter, but ſhould enter only in peaceable and 
lawfull manner. +See Plo, 86. 6. | | 

But this Statute provided no ſpeedy remedy, or extended to holding 
with-force, nor gave any ſpecial Power therein to the Juſtices of Peace, but 
upon a general enquiry, in a al Seffions of the Peace, (and not other- 
wiſe) and therefore by Statute made 15 Rich. 2. It was further 
provided, That if any man ſhould detain (or hold) with force, after ſuch 
Fgrcible Entry made, upon \complaint thereof made. to any Juſtice of 

,' the ſame Juſtice ſball preſently take and come with the Power of 
the County, .and ſhall go and view the ſame, +. and if the fame Juſtice 
do find any holding the ſame forcibly, that then they ſhould be impriſoned 
in the: Gaol by the fame Juſtice, as convit, by the Record of the fame 
Juſtice 3 © there to remain until they have made Fine and Ranſome to the- 
* King, ' | | 
Yer neither of the former Stat. extended to thoſe that entered peaceably, 
and then held with force, nor yet doth give any remedy, if the Parties who 
made the Entry with force, and nvves before the coming of the Juſt. of P. 


+ Nor yet ordained any pein againſt the Sheriff, if he did not obey the pre- 


cepts of the ſaid Juſtices, for to execute the ſaid Statute, when the = Ju- 
ces 
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& is: 


of Þ. to give: preſent remedy, viz. to. remove the force, and commit the 


— would i oe of the ſame. And. therefore the:Stat. of 8 H. 6.doth 


give remedy, firſt where any man ſhall enter with force, or ſhall: enter 


peaceably, arid-after detain, hold or keep poſſeſſion. by force. 
| "Alb theſetwo laſt Stat,-of 15 A. 2. and 8. 6. do inable any one Juſt. 


Offenders, in caſes of Forcible Entry, or holding againſt the aforeſaid Stat. 
.- Andthe faid Stat. of 8. H. 6. extendeth further, reaching the Offenders, 


: if they were removed or gone before the coming of the Juſtices; giving 
- an/inquiry, 'and reſtitution, and alſo puniſhing the 'Sheriff that ſhall not 


bey the pre of the Juſtice in this behalf. +. | 
ws. hi thele? Statutes do-now give full remedy, and do prohibite, and 
are made againſt theſe three degrees or ſorts of force, viz. againſt, 
-—-7:" Suck as enter peaceably, and then hold forceably. 
2.. Such as enter with force, and: then hold pragrably. 
3. Such as do both enter forceably, and hold forceably. 

- I have (here before) already ſhewed in ſome meaſure how the Juſtice 
of Peace ſhall demean himſelf in the execution of theſe Statutes; now [ 
will proceed:to give him ſome further light in this buſineſs, 1n theſe particu- 
lars Glowing: Rae, 65 £1 
I. Firſt, what is a forceable Entry, and-what is a forceable holding with- 
in the meaning of theſe Statutes, . 

2. Who may commit a forceable Entry, ec. and upon whom. - 

3. Where a force, or forceable holding, is juſtifiable, or lawfull. 

. . 4+ What, and how many ſeveral remedies the Parry hath, that is ſo put 
out, 'or kept out of his Poſicſiions I | | 
- 5. The manner or proceeding of the Juſtice of Peace by inquiry. 

6. Of reſtitrition to be made tothe Party ſo put out, by whom and to 
whom. - E>5] | 
- 7. What cauſes there-may be for ſtaying the Juſtice of Peace from ma- 
king Reſtitution. Ny | | 


. = - _—_—— _ 


* What is a Forcible Entry, or holding within theſe Statutes. 
4 908 CHAP. CXXVI. WV. 77. 


Fs in the Commort Law, is moſt uſually applied to the evil part, 


 * I and fignifieth unlawfull violence uſed either to things or perſons, Cs. 


* L161, 6: - | | 
-.. Our Law:taketh knowledge of two manners of force; the one may-be 
termed a force" in Judgment of:.Law,, which -accounteth every.;private 
Treſpaſs to be a force 3-1o as if I do 'but paſs over another mans' ground 
without Licence, he-may have his ation'of Treſpaſs:againſt me, why-or 
wherefore with force and arms, &+c. See Co. 'L. 257. - ;: 
' The other manner of force is more apparent, and always carrieth foe 
fearfull ſhew and*matter of terror with it..-, : as. 7 20 
This laſt ſort'iof force is, that which is prohibited by theſe Statntes: and 
therefore note; - That every force puniſhableby theſe Statutes, muſt have 
one of theſe two: Badges, /c. it: muſt be'either Mans: fort? with force or 
throng hand, or- Mwltitudine, with multitude of People, Lamb. 145. and 
(B&G hens ff Aff ow | 
-: Mann forti, viz. either with apparent violence (in-deed, or in'word) 
offered to the'perſon-of another, as threatning $ , turbulent Beha- 
Viour, - or, violence, or elſe that they: be furniſhed with: offenfive wea- 
pons (by them-not uſually born) whether they offer violence or __ of 
a | urt 


PF 
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hurt to any other there or no, and this may be done by one perſon only. 
See after, ſub hoc tit. | 

Multitudine, ſe. with company more then uſually they /have attending 
on them, 10 H. 7. 12. Now by ſome opinions, the Law calleth a multitude, 
when there be ten or more in one companyz Multitudinem decem faciunt. 

And yet Sir Edward Coke upon Littleton 257. faith, That he never read 
it reſtrained by the common Law to any certain number, but left to the 
diſcretion of the Judges, or Juſtices, 


*Now any one may commit a Force : and there may commit a Riot, ec, Forc. entry, 


If therefore one or more perſons ſhall come weaponed ( eſpecially 

with weapons not uſually born) to a Houſe or Land, and ſhall violently 

Lamb x46 ENter thereinto, this is a forcible Entry, within the meaning of theſe Sta- 
t 


Much more, if (being ſo entred) he or they ſhall there offer violence, 
or fearof harm to the perſon of any that is in poſſeffion thereof; moſt of 
all, if he or they ſhall forcibly and furiouſly expell and drive another out 

+ of ſuch his | 

So it is, if one ſhall enter peaceably (the door bing open, or only 
latched,) and after heis in the Houſe, he ſhall forcibly put another out of 
his poſſeſſion. 

Soitis, if he or they which ſhall enter peaceably, ſhall after their entry 
offer apparent vigen<r: threatnings, or fear of harm to the perſon of any 
that is in poſleſiiem, to the intent to get him out, and to make him leave 
the coll-ſhon, though they do not put him out of poſſeſſion, much more if 
they get polleſſion thereby. - 

If he or they that have entred peaceably, ſhall after uſe words to any 
in poſſeſſion to this effe&t, as to ſay, They will hold it or keep it, though 
they dye for it, or in ſpite of the other, or ſuch like, or other threatning 
words ; this maketh it a forcible Entry. | 

Lamb. 145 SO It is, if divers perſons ſhall come with weapons (not uſually born by 

Cromp. 99 them) to a Houſe that is open, or toground, and ſhall there enter peacea- 
bly without any diſturbance; yet this is a forcible Entry, for it ſhall be jn- 
tended, that they would have uſed force, if they had been reſiſted. 

So it is, when the Maſter entreth into an Houſe, or Land, being attended 
with a greater number of Servants then uſually do wait on him. 

Col.:zg9. Note, that though a man do aGtually uſeno force in his Entry, y«t if he 

108.7.12. do come ſo appointed, either with weapon or company, that other men 

Land.146 may be reaſonably affraid that he meaneth to make his way by force, rather 
than he will fail of his purpoſe, it ſeemeth to be a forcible Entry. 

*Andif three or more, ſhall enter peaceably, (upon another being in 
© poſſeſſion) and ſhall continue there peaceably, though this be no forcea- 
, ble Entry or Detainer, yet it may prove a Riot in regard of the number. 

Now there are two forts of forces, as is aforeſaid, ſc. 

1. An actual force; as with weapons or number of perſons, &c. not 


uſual. 
2. A forceimplyed in Law; as every Dilſleifin, Reſcons and Treſpaſs 


implieth a force, and is with force and arms, Co. L.157. 


fold. 


' Alfo it ſemeth, that every Entry into another man's houſe, or ground 7:4./+. 


which is made with force (ſc. mar forti, or cum multitud. either with ap- 
parent violence offered to the perſon of any other, ot furniſhed with wea- 
pons, or company, which may offer fear) though it be but to cut or take 
away another man's Corn, Graſs, or other Goods, or to fell or crop Wood, 
or do any other like Treſpaſs 3 and though he do not put the party out of 
his poſſeſſion, yet it ſeemeth to be a forcible Entry, and an aQtual force 


puniſhable by theſe Statutes, See Lamb. 145. Bur 


ee OY 
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' Butif the Entry were peaceable, and after ſuch Entry made, they cut Lamb.1qs | 
or take away any other man's Corn, Graſs, Woods, or' other Goods with- 
out apparent violence or force, though ſuch a&s are coumed a Dilſleifin 
with force; yet they ſeem notto be puniſhable by theſe Statutes, /c. the Ju+ 
ſtices of Peace are not to remove, impriſon, or fineiſuch Offenders. | 

Alſo, if -one or more ſhall enter into another man's Houſe or Land 
peaceably, and after his or their Entry, ſhall by force, or violence, cut or cromp 15 
take away any Corn, Graſs or Wood, &*c. or ſhall forcibly or wrongfully 1 H.4 16. 
carry away any other Goods there being; this ſeemeth to be a forcible 
Entry, puniſhable by theſe Statutes. | | 

So is it, if a man ſhall diſtrain with force for a Rent (be it due or not ©2551 
due) this doth countervail any Entry with force, Lab. 147. Br. forc.:1. 

And in theſe caſes of Treſpaſs only, the Juſtice of Peace (upon com- 
plaint to him made) may, as it ſeemeth, remove ſuch forcez and upon view 
thereof, may impriſon and fine ſuch Offenders. 

If a diſleifor hath entred peaceably, and being entred,- ſhall preſently 
threaten to kill the Diſleiſee (if he re-enter) this ſeemeth a forcible En+ * 
try-in the Diſſeiſor. See more poſtea ſub. boc tit. 

But note, that a forcible Entry cannot be without an aQual Entry, for 2 4.7.15. 
the words of the Statutes be, whoſoever doth enter, &c. ——_ 

Note alſo, if one that hath right to enter upon Land, ſhall go with <9"P-7* 
divers in- his company, and with weapons, over. theghyand whereto he 
hath right, to the Church, Market, or ſome other plac@#this is no Entry 
with force, except he ſhall expreſs his intent, that he doth enter there claim- 
ing the Land. ” ; ; oe 

Note alfo, that if a man ſhall enter with force (into Houſe or Land) 
alhough he obtained not, nor getteth the aQual poſſeſſonthereby, yet ſhall 
hebe impriſoned and fined for the only entring with force (as it ſeemeth,) 

See the Statute: but Reſtitution is not ta be made, but ;only where there 
is a forcible putting out, or a holding out, of another out of his poſleſſi- 
on, and found by a Jury. 

If by fair means, a man (whoſe Entry is lawfull) ſhall perſwade or intice 
them which are within the Houſe, to come out, and then the door being 
open or ſhut by the latch only, he ſhall enter peaceably, withoue multitude, 
offenſive weapons, or other violence; this Entry ſeemeth to be juſtifiable. 

So it is, if he ſhall enter peaceably, and then by gentle perſwaſions can 
ſend them out that are within the houſe, and after ſhut the door, and ke: 
eth them out; this ſeemeth juſtifiable, ſo that afterwards he holdeth it not 
forcibly, nor uſeth violence or threatning Speeches. 6 

So it is, if I ſhall take a man being out of his houſe, and then I'do put Lamb. 149 
or ſend into the houſe my Servant (or ſome other) in peaceable manner, 
and do hold away the other by impriſonment of his. perſon; this is no for- 
© cible Entry nor Detainer within theſe Statutes, but a falſe Impriſonment, 

puniſhable by aQion only. 
So it is, if he whoſe Entry is lawfull, ſhall enter peaceably into his houſe 
(the doors being open,or ſhut by the latch only) and being fo entred, ſhall 
continue and abide there peaceably ; this is juſtifiable. And if they whicti 
were before in poſleſhon, ſhall put or thruſt him out forcibly, this is a 
forcible detainer of their parts. See more hereof ſ#b hoc tit. poſtea. 
.  *Forxcible detainer is a violent a of refiſtance by ſtrong hand of men 
* weaponed with arms, or other account of fear in the ſame place, or elſe- 
* where, by which the lawfull Entry of the Juſtices, or any other is barred 
© or hindred. | 
And 


© 
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Perſon of a Man, as before. 
84.6.c.9.+ Note alſo, though the Entry were at the firſt peaceable and lawfull, yet 
P, FOrc*4+ if there be after a — by Force, it is puniſhable by the Statute, except 
where there was at the firſt a lawful and peaceable Entry, and thereupon 
a lawfull Poſleſhon;z peaceably continued by the ſpace of three years toge-. 


Lamb.164 ther, without interruption : For there a Man may hold and keep ſuch Poſ- . 


ſflion with Force againſt all others (faving againſt the Kings Officers.) 

Lamb.148 . -. Jf the Juſtice 'of Peace ſhall come to the houſe or place that is ſuppoſed 

dr to be holden with Force, and there ſhall find the Doors or Gates ſhut, and 
he or they within ſhall deny him to enter, (or will not ſuffer him to enter) 
this .is a Forcible Holding and Detainer, though there be no Weapons 
ſhewed or ufed, and though there be but one perſon in the houſe, or upon 
the ground. 

Ibid, So it is, if when the Juſtice of Peace entreth the houſe or ground, he 
ſhall find there any perſons in Harneſs, or otherwiſe armed, or having Har- 
neſs, Armor, or other Weapons (not uſually born by them) lying ready by 
them. - This is Forcible Detainer, 7 : 

Ibid. So it is, if the Juſtice of Peace ſhall find in the houſe, any great number 

' of people, other then the ordinary family or-company. 

P, R. 41, Alſo, if a Man ſhall enter peaceably mto a houſe, and after ſhall bring 
into the ſame more Weapons then he and' his ordinary family do uſually 
wear, or ſhall make any uſe of, fuch Weapons as he doth find in the houſe, 

* to-defend his Poſſeſſion therewith. Theſe are Forcible Detainers within 
theſe Statutes. 

Ibid, If a Man that hath peaceably entred into an houſe, will beſtow Men 
with Force, ( /c. -with Harneſs,, Guns, or. other Weapons) in ſome other 
houſe or place not fardiſtant, 'to the intent that they may be ready to aflaule 
ſuch as ſhall enter upon him.. This is-a Detainer with Force. | 

Lamb.izs, Soit is, if the Diffeiſor of an Houſe or Land, ſhall foreſtal the way of 

Cromp.69 the Deſlciſce, with Force and: Arms, ſo that the Diſleiſce dareth not enter, 
ox come near.thereto for fear of death, e*c. | 

So if a Man: ſhall diſtrain for a Rent Service, or a Rent Charge, and a 
Reſcous ſhall be made unto him. This is a Difleifin with Foree. Co. L. 161.6, 
P.R.39-'  ' So itis, if a Man ſhall keep his Cattle in another Mans Ground by 
force, claiming Common there, where he hath no Common, | And. in this 
| caſe, the Juſtice of-Peace upon Complaint to; him made, may remove this 
Force ; .and-upon:view thereof, may record it, and commit'fuch offenders 
'to priſon, and -may fine them therefore, as it ſeemeth, but-cannot award 
Reſtitution. -; - ;-+. 119511 2: | IEG - > 26 
-.; Alfo there may be a Forcible detaining of Poſſeſſion by' word. onely, 
withqut any Forable AQ. : | ; 


- mg As if A. hath wrongfully, though peaceably entred into the Houſe; -of 5. 4- 
P. R.39. upon the Land of B.: and hath put out B, and ſhall preſently threaten orfay 57 9914: 


to: B; , That if he do come thither again to enter, he will kill him. This tem- 
eth a Forcible Entry by 4. And if B. ſhall afterwards come again to make 
his Entry, and then A. ſhall-threaten to kill him. If he entreth there this 

is a-Forcible Detainer in A. | 
And it ſeemeth, that to. threaten ta maim, beat, or to do other bodily 
hurt to B. in the caſe aforeſaid, amounteth to a- Forcible Entry, or Detain- 
er, for that death may inſue upon ſuch beating or hurt. See 39 H.6. 50. 
39H.6.90, 7 E. 4. 21. But to threaten to burn the houſe, or to ſpoil his goods therein, 
Was (if B. ſhall come thither, to enter RY £98 ſcemeth not to amount to 
any 


Lam. 149. And Forcible Detainer, muſt be underſtood of a Forcible Detaining #orble 
or With-holding of the Poſſeſſion of Lands or Tenements, and not of the ©" 


I Forcible Entry, &c.. Chap.126; 


any ſuch matter, 'for that B.” may afterwards have his Action for the burn- 
ing of his houſe, .or ſpoiling of his goods, and ſhall theteby recover dam- 
ages, to the value thereof, &&c. 
Alſo when B. ſhall come to make his Entry as aforeſaid, if A. ſhall ſay cromp.o. 
to him, that he will not open the door. This is no Forcible Detainer. ' * 
So it is, if 4. be in Poſſeſſion of a houſe, or hath a Leaſe thereof at the Crow. 73, 
will of B. and after B. entreth into the houſe, and commandeth 4. to go 
out, and to leave himthe Poſſeſſion. And A. will not go our, thisis no Force, 
for refuſing, . or denying onely to goout, is noforce, unleſsthere be withall 
ſome Forcible A& or threatning Speeches. Ubi faFium nullum, ibi fortia 
zul/z, Where there is no FaR, there is no Force. Co. 4. 43., - 
A. m—_— his hoaſeto B. upon condition, That if A. ſhall payto B. 
ſuch a day 40 /. then the faid Mortgage and Feoffment to be void, and b 
agreement of them both, A. the Mortgapger continueth the Poſlefſion, until 
the day of Redemption, at which day A. payeth not the 4o /. and after B. 
cometh to re-enter, and 4. keepeth the Poſlefſion by force. This is a De- 
tainer by Force in A. This was Mr. Richard Godfreys opinion between Wil- 
lows and Turger. 
The Diſlciſor maketh a Gift in Tail to B. who keepeth the Land with Cromp.6g, 
Force, at the time when the Diſſeiſce maketh his Claim, which Claim is 
made within the view ſo near as he dareth, for fear of death, battery, or Lit. 429. 
other bodily hurt, -if B. after ſach Claim ſhall continue the Poſſeſſion with 
Force, he may be thereof indidted, ec. for this amounteth to a new Entry, 
and a Detainer with Force by B. 000 | | 
-... And note, that whereſoever mine Entry is lawfull, if the Poſieffion be Lamb 147 
detained, or holden from me by Force, I may pray the aid of the Juſtices "oY 
of 'Peace to remove ſuch Force as it ſeemeth. | ; 
'Tf a Man hath a Rent or Common of Paſture out of another Mans Land, 
and coming to Diſtrain for his Rent, or to uſe his Common, | he is ſo force- 
ably reſiſted by the Tenant of the Land; that he-cannot, or dareth not, ei- 
ther Diſtrain for his Rent, or take the benefit of his Common. This is a 
Holding with Force in the Tenant, and puniſhable by theſe'Statutes, - ** * | 
| Soitis, if the Tenant of the Land ſhall foreſtal the way:with Force and Cromp. 
Atms,. or ſhall threaten him (that hath the Rent or Common) ſo that he '*” 
dateth not to'come to Diſtrain for his Rent, or to take his Common. 
So it is, if a Man ſhall Diſtrain for his Rent, and. the Tenant- of the 1bid. 
Land ſhall make Reſcous with Force and Arms. | 
* And in theſe Caſes'of a-Rent, or Common, the Juſtice of Peace upon © Imp. 
complaint to him made, may remove ſach Force, and'upon-view of ſuch '** 
Force may record. it, 'and may therefore impriſon and fine ſuch offenders, 
but cannot award Reſtitution, /#. Cannot reſtore the Party to his Rent or 
Common; which are to be taken, and uſed in another Mans Land, for Re- 
ſtitution is not to be made, but onely of Houſe or Land, as you may ſee 
.- One perſon alone may commit or make'a Forcible Entry, or Detain- Lamba, 


Th Poſs er,-if ſo be be do it with offenfive Weapons, 'not uſually born, or do uſe ©*L-257: 


- others; ordo refule to ſuffer't 


turbulent behaviour, violence, or threats, ec. to the affray or terror of 
he Juſtice of Peace to enter. | 
An Infant of the age. of eighteen years, by'his own at may commit a Cromp.59 
Fotcible Entry. or Detainer; and ſo he may,” hook he be under eighteen, 
if ſobe that hebe of the age of diſcretion, ( /7. of the age of fourteen years.) 
See Perk. f. 10.6. And it Regnitithe Juſtice may fine bim therefore. But yer 


it ſhall be PERO in the Juſtice of Peace to forbear the impriſonment 
of ſach In J mo 


ms. See Br. Imp. 43, 45, 75, 101. © hic poſt. tit, Impriſonment. 
; y For 
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For an Infant ſhall ſuffer no impriſonment or corporal pein for any 

offence by him committed againſt any Statute, wherein an Infant is not ex- 
_ preſly named. | : 

But yet he may forfeit the penalty of a Penal Statute, and ſo by a Penal 
Statute may forfeit and loſe is Goods, if he be of years of diſcretion. See 
Do@#or & Stud. 147, 148. 

And an Infent - of the age of eighteen years, may be a Diſſeifor with Infaar. 
Force, and may be impriſoned for the ſame. 22 Edw. 4. Old Nat. Br, 
128. 

That Infants may be impriſoned by expreſs words in ſome Statutes. 
See hic, cap. 45- | 

But if an Infant commandeth another to enter, or hold with force to 
his uſe, which is done accordingly z yet the Infant ſhall not be puniſhed, 
for ſuch offence, for the commandment therein was void. 

cromp. 62 _ Alſo a Feme Chvert, (by her own a&) may commit a Forcible Entry Feme co. 
br. Imp. Or Detainer 3 and upon the Juſtices view of the Force, ſhe ſhall be impri- *- 
45-53 ſoned therefore, (and ſhe may be fined in ſuch caſe 2 ) But ſuch Fine ſetupon 
qe the Wiſe, ſhall not be levied upon the Huſband ; for the Huſband ſhall 
tr, Kior. never be charged for the a& or default of his Wife, but when he is made a 
Party to the Action, and Judgement given againſt him and his wife, Co. g. 
72, and Co. 11. 61. © And if upon the tryal it be found to be her onely aQ, 
* ſhe onely ſhall be taken and tmpriſoned, 
2H.9.19, Divers do enter with force to the uſe of .4. who is not then preſent 
Br. Force with him, but doth after agree thereto: This agreement after maketh A. to 
35 bea Diſſeiſor, but not to wn rare for the Force. Zere, if A. had coun- 

' felled, conſented, or agreed thereto before the Entry. It ſeemeth, that a 
commandment, conſent, or agreement before or after, though it may make 
one a Diſleiſor ; yet it is not to be. puniſhed by the Juſtice of Peace upon 
theſe Statutes, for that a Forcible Entry cannot be adjudged againſt a - 
Man, without an Actual Entry be alſo made by him, or he at leaſt preſent; 

But if A. that ſhall command or counſel others thereto, ſhall alſo be &. 7. 
preſent at.the time of the Entry, although he doth then nothing, yet he conſens. 
1s now become a principal, and puniſhable by theſe Statutes, Vide 17 AP. 
ph. 14. 

Co, 9. 69. It divers do come in one company, to enter into Lands, ec. where 
$12 8115- their Entry is not lawfull, aud all of them ſaving one. did enter, and de- 
after in Mean themſelves in peaceable manner, and one onely doth enter with force, 
the tit. or (after Entry made) doth uſe Force and Violence, This ſhall be adjudged 
Fiz. Co. A Forcible Entry in them all (although the Force were againſt their will; ) 
ron- 314 for where divers do come in one company to any place, to the intent to 
35% doe any lawfull thing, be it robbery, homicide, riot, affray, or any tre(- 
paſs, here the a& of one of them ſhall he adjudged the aGt of all of that 
part that are preſent, and every of them ſhall'be adjudged a principal doer, 
although they ſtand by and doe nothing. So it ſeemeth, though ſome of 
them came without any intent of evil, if they came together in company 
with the other offenders, or if they came after; yet if they be either aid- 
ing, or countenancing to the offenders, they ſhall be alſo adjudged prin- 
cipal doers, as well as the other. And yet Fineux, Chief Jultice, 2 H.8. 
made adifference where their intent at the firſt was to doe an unlawfull a&, 
and where not. Cro. 161. See Co. L. 157. 

An Indidment upon the Statute of 8 H. 6. for the King, is not good 5 rhePerſors 
for the King cannot be difleiſed, nor put out of his Freehold ; neither can Mr ww. 
the King bring any Aion upon the Statute of 8 H. 6. nor any other Ation 
which might prove him out of ——— - - the Land. P. R. 39. 6. 

| | 2 | 


Co, 1. 69. 
& 10.112» 


| Forcible Entry, '&c. Chap. 16, 
' * And if the Kings Termor be put our by force, he connot prefer a Bi] Cromp. 46 
of Inditment (upon the Statyte of 8 H. 6.) that he was put out, and the 
King Diſſeiſed : But he muſt have an Information of Intruſion in the 
Exchequer. | 
The Kings Yet it ſeemeth, that upon complaint made to the Juſtice of Peace by 
ins. the Kings Termor, of any fuch Force, the Juſtice of Peace, may, nay 
ought to amove the Force, and uporl his view thereof to record it, -and to 
commit the offenders to Priſon, and may fine them; and after ſuch Force 
removed, the Kings Termor may preſently re-enter (1f he can) in peace- 


able manner. | | 
Le for If a Forcible Entry or Detainer ſhall be made upon any Leſlce for 
Copitolder, years, Tenant at Will, or upon a Copiholder, whether it be by a ſtranger, 

or by the Leſſor, or by the Lord, the Juſtices of Peace upon their view 

thereof, ate to remove ſuch Force, and may commit to the Priſon, the 


parties which made ſuch oo + or which ſhall hold it with Force, and may 


fine them : But whether the Juſtice of Peace might make Reſtitution, and 
' ſetthem ( /e. The Leſſee for years, Tenant at Will, or Copiholder) intotheir 
Poſleflions again, hath been much queſtioned. 
&. 8. Some hold opinion, That the Juſtice of Peace might put them in Poſe Lamb.14p 
——_— ſeſſion again 3 and of this opinion was Mr: Marrow, and Mr. Lambert ; and 
"p01 "7 to maintain this opinion, theſe Reaſons may be given. | 

Firſt, for that the words of the old Statutes ſeem to warrant it; for 
the Statute of 15 R. 2. in the Preamble thereof, as alfo the Statute of 8 H. 

6. in the Body thereof, hath this word {| Pofeſſzons ] which word moſt pro- 
perly doth extend to a Leaſe for years, ec. | 

Again, that clauſe of the Statute 8 H. 6. which provideth the reſtituti- 
on, is thus. If it be found that any doth contrary to this Statute, then the 
ſaid Juſtices, e*c. ſhall put the party fo put out in full Poſleſhon, ec. 

ow it cannot be denied, but that he which by force expulſeth Leſſee 
for years, Tenant at Will, or a Copiholder, doth contrary to this Statute; 
alſo they be the parties put out. 

Again, the ſame miſchief and inconvenience which theſe Laws do 
Toa to remove, is to Leſlee for years, Tenant at Will, and tothe Copi- 
holder. 

And we may find it uſual, that where Statutes are made for to remedy co. rr.3z 
any common miſchief, there to help things in the ſame degree one aQion, 4 
thing, place, and perſon, hath-in conſtruQion been taken for another : And **t?*: 
a good Expounder, faith Sir Edw. Co. 11. 34. maketh every ſentence to have 
his operation to ſuppreſs all the miſchiefs before the faid AR, aud princi- 
pally thoſe that are ſpecified in the AQ. 

And again, faith he, It is the office of the Judges always to make ſuch co. z. : 
conſtruction of Statutes as may repreſs the miſchief, and advance the re- * 12: 73. 
medy, and to pars all Evaſions which may continue the miſchief, and | 
to add Force and Life to the cure, and remedy, according to the true in- 
tent of the Makers of the Statute. Co. 11. 73. b. & Co.-3. 7. 

Reftittion , . Others hold the contrary, ſc. That Leſſee for years, nor Copiholder, 

or Tenant at Will, could not have reſtitution by the hands of the Juſtice 

of Peace; and this ſeemed to be the common opinion. Their reaſon 

Was, $14 | 

For that the words in the Statute of 8 . 6. (in that clauſe which ſpe- 
cially provideth the Reſtitution) as thus. The ſaid Juſtices, e$c. ſhall re- 
. ſeaſe the Lands or Tenements, and thereof ſhall put the party ſo put our, 
1n full poſleflion, &c. Which words, [| Lands or Tenements ] are onely to be 
underſtood of them that have Inheritance, or a Freehold at- the leaſt. 
; But 
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| But to this it may be anſwered, That the faid Statute of & H. 6. (in the 

Raſt. 174 Body thereof ) hath theſe words, Where any do make any Forcible Entry into 

Lands, Tenements, or other Poſſeſſuons, or them hold Forcibly, ec. Which 

words | Poſſeſſzons} extendeth to-a Leaſe for years, &c. And then the word 

[Poſſeſſuons] being in the ſame Statute, we ſhall find that a Statute is to be 

expounded upon all the parts thereof together, and not upon one part a- 

lone by it ſelf. To which purpoſe, ſee Lincoln Colledee caſe, and Door 
Bonhams caſe, in Sir Edw. Cokes Reports. | 

4" - Bur it ſeemeth to thoſe which held this laſt opinion, That if a Leſſee for 

- years, Tenant at will or a Copiholder, be Forcibly put out, or held out 

by any ſtranger, if they will have reſtitution, their Inditment- muſt be 

made and preferred in the Leſſor or Lords name; and the Jury muſt find 

that the Leſlor. or Lord of ſuch Copihold, is diſleiſed,. and the Leſſee or 

Copiholder, is pfit out with force. And hereupon the Leflor or Lord ſhall 

Cromp. have reſtitution; and ſo by their reſtitution, their Leſſee or Copiholder is 

15t reſtored alſo: But ſuch Leſſee or Copiholder cannot (fay they) prefer an 
Inditment in their own name, upon the Statute 8 H. 6. for that they have 
no Freehold. | 

Cro. 249. And to that purpoſe I find ſome Precedents of Inditments in this form, 

P That is to fay, Into one Meſſuage at, &c. then being the Freehold of M. 
D. Eſquire with Force and Arms, ec. with ſtrong hand, and unlawfully 
upon the poſſeſſion of F. L. then Fermer of the faid M. D. the faid Meſlu- 
age did enter, and himthe ſaid F. L. with force, and arms, and ſtrong hand, 
and unlawfully then did from thence expel and put out, and the faid M. D. 
thereof unjuſtly Diſlciſe, ec. See after tt. Precedents. | 

Alſo by this opinion, if a Leflee for: years, Tenant at Will or a Copi- 
holder, be forcibly put . out by their Leſſor or Lord, fuch Leſſee or 
Copiholder, - hath no remedy at-atby 'Indictment-upon this Statute, for 
they have no Freehold, and therefore can have no reſtitution upon this 
Statute. \ e340 

_- Alfo by this opinion, if the Leſſee for years be put out by his Leflor, 
and after the Leſſee putteth out the Leſſor again Forcibly, the Leſlee {hall 
not be indifted ; neither ſhall the Leſſor have reſtitution upon this Statute, 
(i; for thatthe Leſlor is not ouſted nor«diſleiſed of his Freehold : For the poſ- 
ſeſhon of the Leflee is ſuch a Seifin of the Leflor of his Freehold, that he 
may have an Aſlize if his Leflee be put our. 

Cromp. 72 And fo of a Copiholder, not having forfeited his: eſtate, if his Lord 
notwithſtanding ſhall enter upon him, and put him out, and the Copiholder 
ſhall re-enter upon his Lord with force, the Copiholder ſhall not be indiQ- 
ed, nor yet the Lord reſtored for the reaſon aforeſaid. 

And ſo by this laſt opinion, the very miſchief ſpecified and intended to 
be helped by theſe Statutes, ſhould ſeem ſtill to remain in all caſes between 


ſuch Lefſees and Copiholders, and their Leflors or Lords, fo as there can 


be no inquiry nor reſtitution in caſes of- Forcible Entry or Detainer be- 
tween ther. | IE, LOFT 
But howſoever the Law be taken for the Inditment or Reſtitution 
thereupon, yet in caſe that Leſſee for years,” Tenant at Will, or a Copi- 
holder, be forcibly put out / or: held out}, either by a ſtranger, or by 
their Leſſor or Lord, the Juſtice of Peace, or any one of them, by the 
Cromp.9z Statute of 15 Rich, 2, cap. 2. might ſafely remove the force, and upon view 
thereof commit the offenders to priſon 3 and then the Leſlee for years ot 
Copiholder, might preſently re-enter, if peaceably they would ſo do, and 
ſo might have his poſſeſſion again, without any reſtitution made him by the 
Juſtices. x | 
Dd 3 But 
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But now by the ſaid Statute made 21 Fac. c.: 15. It is EnaQed, Such 
Juſtices or Juſtice of Peace, as by reaſon of any AC of Parliament now in 
force, are. authorized upon Inquiry to give reſtitution of poſleſlion unto 
Tenants of any Eſtate of Freehold, of their Lands, Tenements, which ſhall 
be entred upon with force, or from them with-holden by force, ſhall now 
have the like and fame authority ( upon Indictment of ſuch Forceable En- 
tries, or forceable With-holdings before them duly forind ) to give like 
reſtitution of poſſeſſion unto-Tenant for term of years, Tenants by Copy 
of Court'Roll, Guardians by Knights Service, Tenants by Elegit, Statute 
Merchant, and Staple, of Lands or Tenements by them fo holden, which 
ſhall be entred upon by force, or holden from them by force. 

Now to ſhew ſomething more, what the Law accounteth to be force, 
and what Weapons be offenſive, in theſe and the like Caſes. 

Maſter Bra&on faith, Ommnes illos dicimus armatos, qui babent cum quibas 1,165, 
nocere poſſunt. Which have any thing about thew, wherewithall they may | 
ſtrike or hurt, | 

And therefore to have Harneſs, Guns, Bows and Arrows, Croſs-bows, 
Halberts, Javelings, Bills, Clubs, Pikes, Pitchforkes or Swords, not uſu- 
ally born by the parties, ſhall be ſaid to be 2# armata. 

Again, S7 quis venerit cum armis, & dejecerit, vis tamen armata dicitur, 

ſuffigit enim terror armorune. | 

Sz quis venerit ſine arms, & in ipſa concertatione, ligna ſumpſerit, fuſtes 1bid 
aut lapides, vis dicitur armata.” 

And ſo to uſe caſting Stones, hot Coals, ſcalding Water or Lead or any 
other thing wherewith one may hurt the perſon of another, ſhall be ſaid 
to be v# armata, armed force or force with arms. | 


_—_— —_—_ 


«4 
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Lawful Force. CH AP. CXXVIL Y. 78. 


WW a Force, or Forcible Defence is juſtifiable, and where 


not. 

Force being oppoſed againſt the Law, is utterly forbidden 3 but being e. s. 4r; 
uſed in the maintenance of the Law, and with the Warrant of Law, it 1s 
allowed, for that it maintaineth the Peace, of the Realm : And therefore 
force may lawfully be uſed by all the Kings Officers, Miniſters, and Sub. 
jeds thereunto deputed for the Execution, or advancement of Juſtice, or 
of the Judgments of the Law. | 

And © firſt it is a Lawfull Force whereby all Offenders in Treaſon, 
Felony and other great Crimes, be purſued, apprehended, carried to Pri- 
ſon, and receive their condign puniſhments,.. | 

It is a Lawfull Force, whereby the Sheriff, and his Officers, do appre- 
hend any perſon by vertue of the Kings Writ. 

It is a Lawfull Force, whereby Juſtices of Peace do remove unlawfull 
Entries, or Holdings of Poſſeſlions and ;reprels Rioters, and do arreſt and 
ſend to Priſon ſuch. offenders. Ph ; 

And in theſe, and the like Caſes, -the Kings Officers. ( /e. the Sheriff, 3 n.'7. 


' Juſtice of Peace and Conſtable) may take the help of others (what number * ko" 


they ſhall think meet) to affiſt them, when need ſhall require. See hereof, © 
Poſtea, in tit. Poſſe Comitatus. | 
Alfo it is a Lawtfull Force, which Juſtices of Peace, Sheriffs, Coroners, 
and Conſtables, ſhall uſe in apprehending or committing to Priſon ſuch as 
within their ſeveral JuriſdiQtions, and in their preſence ſhall in any fort 
| break, 
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break or attempt'to diſturb or break the Peace, and they may therein take 
the aſſiſtance of others, as aforeſaid. | 

Alſo in theſe Caſes following, it is lawfull for the Kings Officers, by 
force to break open a Mans houle to arreſt Offenders being, therein, if the 
doors ſhall be all ſhut, fo as the Officer cannot otherwiſe enter the 
houſe, viz. 

1. For the apprehending of any perfon for Treafon, Felony or Suſpi- 
cion of Felony. 13 E. 9. 4. Br. Coro. 159. 

2. Where one hath dangerouſly wounded another, and then flying in- 
to an houſe, the Conſtable or other Officer upon freſh Suit, may break open 
the door, and apprehend the Offender. 

So may any other perſon befides the Officer, as it ſeemeth. 7 E. 3. 19. 
Cromp. 171. 

3. Where there ſhall be an affray made in an houſe, and the doors ſhut, 
the Conſtable, &c. may break into the houſe to ſee the Peace kept. 

4. So upon a Forceable Entry, or Detainer found by Inquiſition, be- 
_ Juſtices of Peace, or viewed by the Juſtices themſelves. See here 
Chap, 22. | | 

Upon a Capias Utlagatum, in any Perſonal Attion, as alſo upon a 
Capias pro fine , direted to the Sheriff, the Sheriff may break open the 
doors, &c. 27 Af. 35: 

6. Upon a Warrant or Proceſs, for the apprehending of any Popiſh 
Recuſant, being Excommunicate, the Officer may break open the houſe, 
3 Jac. 4. P. Rec. 52. 

7, Upon a Warrant for the Peace, or Good Behaviour, the Conſtables 
may break open the houſe, by the opinions of Pophane and Clerk, Juſtices 
of Aſlize, at Cambridge Aſlizes, 3 Fac. 

8. Laſtly, in all Caſes where the King is Party or hath intereſt in the 
buſineſs, the Officers may break open the doors, as aforeſaid: For no 
Mans houſe ſhall be Caſtle againft the King, Co. 5. 91. 

And yet the Sheriff, nor his Officers: may not break open any Mans 
houſe, to execute the Kings Proceſs (upon the Body or Goods of any per- 
ſon) at the ſuit of any SubjeQ. Co. 5. 92. 95; 

But when a houle is recovered by any Real Action, or 'by Eje&ione 
firme, there the Sheriff may break open the houſe, and deliver Seifin or 
Poſleſhon to the Demandant or Plaintiff, ec. For after Judgment, it is no 
more ( in the Right or Judgment of Law) the houſe of the Tenant or De- 
fendant, Co. 5. 91. 

But note, that,the Officer before he break open the houſe or doors of 
any perſon, he muſt firſt ſignifie the cauſe of his coming, and defire that 
the doors may be opened unto him. | 

Note alſo, although no Man may forcibly keep his houſe againſt the 
Kings Officers in the Caſes aforeſaid, yet every Mans houſe is (to himſelf, 
his Family, and his Goods) as his Caſtle, as well for his defence againſt in- 
jury and violence, as alſo for his repoſe and reſt. And therefore the Law 
doth. give to dwelling houſes divers priviledges. | | 

I, Firſt, That it 1s a Mans Caſtle for his defence, 'as aforeſaid. See P/w 
#AJFd, ; | 
Alſo a Mans houſe hath a priviledge to prote& him againſt any ar- 
reſt by force of any Proceſs, at the ſute of any Subjed, as aforeſaid. 

3. A Mans houſe-( in ſome caſes) hath a priviledge againſt the Kings 
Prerogative, for it hath been a&judged, that Saltpeter-men cannot dig 
in the- Manſton-houſe of any Subjet, without his aſſent in regard po the 
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9. 4. | | 
Tn ws ther to beat him, he may lawfully aſſemble his Neighbours and Friends, ec. uw « Kiots 


A * P'” To affiſt and aid him there in defence of his perſon. 


danger that may happen thereby, in the night time, 'toithe owner, his fa- 
by Thieves and other MalefaQors, Co. 11. 82. | 
4. If Thieves ſhall come'to a Mans houſe, to rob or murther him, he Co. 5: 91; 
may lawfully aſſemble company to defend his houſe by forcez and if he or **' 3 
any of his company ſhall kill-any of them in defence of himſelf, his family, 
his goods or houſe. This is no Felony, neither ſhall they forteirany thing 
therefore. | | | | 2 
5. Alſo a Man that 1s mon of a houſe-peaceably, and doubt- Crom. 70; 
eth that another ( who indeed hath more right to the Poſſeſſion, and who 
may enter) will enter upon him, here he: which is in Poſſeſſion, may defend 
and keep his Poſſeſſion of the houſe with his ordinary company, and may 
juſtifie to beat the other, which ſhall attempt to enter upon him - But if he 
kill him, it is Felony , nay, he in Poſſeſſion (in this former caſe) may not 
hire any ſtrangers to aid 'him, neither: may he have his own ordinary 
company in armor, nor otherwiſe be provided with Bows or Guns to 
ſhoot at the other, as it ſeemeth, Crowp. 70. 4. See after, tit. Homicide, 


cap. 98. | | 
Alſo, if a man being in his houſe, do hear that another will come thi- 218.7.39, 
Co. 11.82, 
And yet if he, or any of his Company, ſhall kill the other (or of any * 5+ 91. 
the other company) in ſucti defence of himſelf, or his, this ſcemeth to be 
Felony in all'of them-which be in the houſe, and in that aCtion ; fo as they 
ſhall forfeit their Goods thereby. See hereof after, tt. Homicide. 
+ * But if a Man be threatned, that if he come to ſuch a place, that then 21 #.7.39; 
he ſhall be beaten. In this caſe he may not afſemble any company to go ©*: 1151+ 
thither to ſafeguard his perſon ; for there is no neceffity of his going © *"* 
thither; beſides, he may' have furety-of the Peace againſt fuch as - 
ned him.: © ; | 
-And if another ſhall make any' aſfauſt' upon me, yet if I may eſcape 
with my life, itis not lawfull for me bythe Law to beat the other who made. 
the aſlault, -per Markham.' 2nod tota curia conceſſit. 2 Hen. 4. fol. 7. Fitz. 
Bar. 72. Vide hic before, tit. Surety for the Peace, cap. 72. 
I (3 there'be an attempt made to beat a Man, his Wife, Father, Mother, 9 8.4.28.” 
or /any of his Children (within age) he may lawtully uſe force to refiſt it, ** 3-17: 
and may juſtifie the beating of the other in ſuch caſe. | bi 
Alſo the Servant may*juſtifie_ to beat another in defence of his Maſter. 2: . x; 
Br. Trn's. 217. hic cap. 72. | 0 bg ef 39. 
© *But yet by the opinion of Ekot,' 21 H. 8. fol.-2, b. it is not lawfull 
forcibly to touch the perſon of a Man, except that there be ſo great peril, 
that another is like to periſh, if he have not help, And there I may beat one 
man (faith he) to fave the life of another; fo that where the life of another ' * * -** 


Q.J 


| 8indanger, there any Man (though a ſtranger) may lawfully refiſt it, and ;. is 


= 
. 


. 6. 
= fk 


my 
goods, 


that with force and beating of the other. See Chap. 72: | 

Alſo a'Man may juſtifie to beat another in defence-of the Poſleſſion of crom.ss. 
his Goods. And if another hath taken away-my Goods, I may'take: them ©. _ 
again from'him with force. But a Man'cannot juſtifie the wounding of an- ©” 9% 
other in defence of his goods. And this was the opinion of Wray, Chief 
Juſtice, Av.'25 E!. -. 2 mo ENIES $1902 a2: 3 GA +, 

* And note, That every one+may take and detain with force his own 

* Goods : And the iſſue in an Aion of Treſpaſs bronglit therefore ſhall be, * 
© Whether" the -party hath intereſt or title to the Goods, 'or no; and not 

* whether-he uſed any force in getting them ; and if it: be I the 

| - © Defendant, 


11 .0.4 


c 
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« defendant, the Force is excuſed : But the Foxce uſed in an Entry into 
© Lands or Tenements,” is the material matter, and puniſhable, although the 
* Entry might have been lawtull. | | 
Alſo, it there be an attempys made to Diſſeife me of my Land, or to 
diſturb me of my Highway, or to turn an ancient Water-courſe from my 
Mill, I may lawfully uſe Force to refiſt it. See tit. Surety for the Peace, 
cap. 72. | 
- A Keeper doth enter and chaſe upon my Land, pretending this- to be 
Dyer 325. within his Purliew, where it is not. If I command my Servants to beat 
Cromp.68. 1; off my Ground, this ſeemeth juſtifiable in the defence of my Polſleſſion, 
againſt ſuch unlawfull Claim. Yet quere. ; 


«4 
hy — 


Where Forcible Detainer of Poſe on is Lawfull, CH AP. CXXVIIL 


(ſr 

ide 79. 
$H.6. c.9. HE Statute of 8 H. 6. concludeth thus, Provided that ſich as keep 
31 El 11. their Poſſefhon by Force, after that they or their Anceſtors, or they 


"#X<4. whoſe Eſtate they have in ſuch Lands, &c. have continued their Poſſeſſion. 


in the ſame three years or more, ſhall not be indamaged by force of that 
Statute. | 

And by force of this Statute and Proviſo, every Heir, and every Feoffee, 
may juſtifie to keep their Houſes and Poſleſhons by force, in that cafe them- 
ſelyes, or their anceſtors, or their Feoffors, or they whoſe Eſtate they have, 
have been in Peaceable Poſleſſion thereof by the ſpace of three years, or 
more, Cro, 187. | 


 . 22.6.6, Yet this Proviſo muſt (as it ſeemeth) be thus conſtrued, /e. That where 


b, "i -. 4 Man'is ſciſed (of a lawfull Eſtate Poſleffion) of an Houſe or Lands, and 

6. he or his Anceſtors, or they whoſe Eſtate he hath therein, have continued 

22. & :9, the Poſſeſſion of the ſame peaccably by the ſpace of three whole years to- 

See the gether without interruption, (and his Eſtate not ended) there he may hold 

31 El, 11, and keep ſuch Poſſeſſion with force, againſt all others; yea, it ſeemeth, if 
he ſhall hire ſtrangers to aid him, to keep ſach Poſſefſion, or ſhall have his 
company in Armor, he is not puniſhable by theſe Statutes : But he may not 
refiſt the Juſtices of Peace that ſhall come to view this. 

And if he ſhall be indited for ſach his Forcible holding (after three 
years, ſuch quiet Pofſeflion ) he may plead ſuch his lawfull and peaceable 
Poſſeſſion, by the ſpace of three years next before ſuch Inditment, and 
thereby. he ſhall avoid both the Impriſonment and Fine 3 and alſo ſhall de- 

P.K. 37. bar the other party of his reſtitution. Neither may the Juſtices of Peace 
remoyt him from his Poſſeffion, though it be found by the Inquiſition taken 
before them that he held that Houſe or Land by force, after three years 
lawfull and peaceable Poſlefſion, as aforeſaid. 

- But here it ſeemeth, that theſe four diverſitics are to be obſerved: 
6&7E.6, Firſt, Where the Party in Poſſeſſion did enter peaceably, and where 
—_p_ forcibly :+ Far if a Man enter forcibly, and after continue his Poſſeſſion 

peaceably by the ſpace of three years without interruption, yet (it ſeem- 
eth) he ſhall not be aided by theſe Statutes. 


o 


hold his Poſlefſion by Force. This is'a Forcible Holding or Detainer, and 
puniſhable by the Statute of 8 H. 6. And three years of ſuch Poſleffion ſhall 
not aid' him, as it ſeemeth. 

Thirdly, 


$. t. 


$- 2. 


hm 
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Thirdly, Where the Party in Poſleffion, is in by Right, and of a law- : : Fo 6, 
full State; and where by wrong. And therefore if the Deſlciſor (orother x. Entry 
perſon that cometh in by a wrongfull and unlawfull ritle) hath continued 20. 
ſuch his Poſſeſſion peaceably by the ſpace of three years, without interrup. Z*: Force 
tion : It ſeemeth he ſhall not be aided"by either of theſe Statutes of 8. H. 6. via. 23.n, 
or 31 EL,- C14 | 8 p. ſeq, 

For if a Diſſeiſor hath continued his Poſſeſſion forcibly by the ſpace 14 8.7.48 
of twenty years together, yet he may be indifted upon the Statute of 8 X41, 6, "* __ 
before a Juſtice of Peace, of the Forcible detaining of the fame ; and the 
Game being found, the faid Juſtice of Peace is to reſeiſe the ſame, and to 

award Reſtitution to the Party difſeiſed, or fo put out. 

Fourthly, Where the Party hath continued ſuch his Poſſeſſion three 
years without interruption, and where his Poſſeſſion hath been interrupt- 
ed or diſcontinued. IT 

For if a Man hath been in peaceable Poſſeſſion of Land, &:c. by the 
ſpace of three years, and above, by a good title, and then is diſſeiſed and 
expelled by force, and the Diſlciſce re-entereth peaceably ; or the Diſſci- Þr Force 
ſor is therefore indi&ted upon the Statute of 8 H. 6. and the Diſleiſee is —_ 
thereupon reſtored, and is in Poſſeſſion accordingly 3 yet in theſe caſes the ' 
Diſſeiſee cannot juſtifie the Detainer of the Poſſeſhion of thoſe Lands by 
force, becauſe his Poſſeſſion was once interrupted : But after, (ſuch'inter- 
ruption'and-re-entry, of reſtitution) if he ſhall continue a peaceable Poſleſ- 
ſion again for three years together, then it ſeemeth he may juſtifie: the De- 
tainer of [the Poſſeſhon thereof by force, by vertue of the Proviſo in the 
Statute of 8 1.6, - |. 1 s =! 

If a Diſſeiſor hath continued his Poſſeſſion peaceably three years, and 23 H. 8: 
after the'Diffeiſee doth re-enter, 'or doth make his” Claim fo' near- as he 3;**< 
dareth, and then the Diſſcifor re-ente again, or continueth his Poſſeſſion Li. 429. 
(after ſuch Claim) here the Diſſeiſor-cannot-juſtifie' to hold the ſame with 
force; for by the re-entry or claim of the Diſleiſce, the firſt Diſſeifin and 
Poſlefſion of the Difleiſor was determined,. and the Diſleiſor is in of 'a new 
Diſleifin,  . c 

Alſo, if he that hath been a lawfull Poſleſſor of Lands by the ſpace of 
twenty years together , be once clearly and wholly removed from the 
Poſlefiion of the ſame Land, he cannot come with force, or multitude, to Dycr-147. 
put himſelf in Poſlefſion thereof again, and to detain the ſame with force, 
becauſe his Poſſeſſion was not interrupted: And if he be indicted (upon 

' the Statute of 8 H. 6.) for ſuch Forcible Entry, he'ſhall not berelieved 
(touching the Reſtitution) by the Statute of 31 Ez. for that he had not 
the occupation of the ſaid Lands, nor had been in quiet Poſleffion thereof 
by the ſpace of three years together, next before the day of ſach IndiQ- 
ment found. 7 4 "961 21 


Us 


— ——c. 


How wang: ſeveral Remedies the Party hath, which forcibly and aGually is 
either put out or kept out of the' Poſſeſſuon of his Houſes or Lands, e>c. 
contrary to theſe Statutes. C H AP. CXXIX. F. 80. Fe: 


1. Aon F"lrſt, The Party — (having an Eſtate for Life, in Tail, or Fee) 4 neg 


= « may have! his Afſtize, or Aion of Treſpaſs of Forcible Entry upon } * 

8x 6.” the Statute of 8 H. 6. againſt ſuch Diſſeiſor;- and therein if the Defendant v. «. * 
| be atraintediof* Force, he ſhall fine to the King, and alſo anſwer to the ©: NB. 

Plaintiff his treble damages, and treble coſts of Suit 3 and alſo the Plaintiff 240. 6. 


ſhall 


MM FM 
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Co, 10: ſhall thereupon have a Writ of Reſtitution to reſtore him to his former 


x 39. Eſtate, Co. j © 257» 


. 9.6.19. But (this Action being at the Suit of the Party ; and only for the Right) 

_m —* this Remedy (by AGion) 1s onely where the Entry of the Defendant was not 

15:7" Jawfull: For if a Man entreth with Force, where his entry is lawfull; as if 
a Diſleiſce ſhall enter upon the Diſſeiſor with Force, he ſhall not be puniſh- 

Br. Force. ed by way of AQtion : But yet he may be indicted upon the Statute, and 

29 & 15 pon ſuch Indi&ment found, the party put out ( /c. the Difſeifor) ſhall be 
reſtored 3 for the Indiment is for the Force, and for the King. And here 
the offender ( ſc. the Diſlciſee) ſhall make fine to the King, although his 
Right be never ſo good. Br. Forc. 11. 15 H.7. 17. 

Lamb.zj8 Secondly, Alſo the Party fo grieved, if he will loſe the benefit of his 2rirup- 
treble Damages and Coſts, he may be aided, and have the afliſtance of the +" 2M 
Juſtices of Peace, and that after divers ſorts. Firſt; he may purchaſe a Writ Northam. 
out of the Chancery (diretted to the Sheriff onely, or to the Sheriff and Ju- F'9*- 
ſtices of Peace, and to every of them) for to remove the Force. And this is 
upon the Statute of Northamptor, 2 E, 3.c. 3. the form of which Writ you 
may fee. F. N. B. f. 249. 


Lanb.17S - But upon this Writ, the Juſtice of Peace is to proceed onely as a Mini- 

Cronp. ter, and is to certifie his doings herein 3 and that Juſtice of Peace to whom 

74 the Writſhall be delivered; ought for to execute it, e. he may remove the 
Force: But here he may not put the Party in Poſlefſion again, who was 
put out. 


For the manner of the Juſtices proceeding herein, ſee in the other title 
of Forcible Entry before. 
Dyer 387, Thirdly, Alſo the Party grieved, may at the General Sefiions of the.z 1adi#- 
ComP- Peace, within.the ſame County, prefer his Bill of Indictment, upon the Sta- emis 


tute of 8 H. 6, for ſuch Forcible Entry, or Detaiger : Which being found 
there, the Complainant ſhall be reſtored to his P n by a Writ of Re- 
ſtitution, granted out of the ſame Court to the Sheriff. 

Alfo the Party ſo grieved, for a more ſpeedy remedy, may Complain to 4 '7 the 
any one or more Juſtices of the Peace of the ſame County, of the faid Force ; ge 
and thereupon the ſaid Juſtices of Peace may, Ex Officio, and without any ſions. 
Writ, either do Execution of the Statute of Northampton as aforeſaid ; C—_ 
or elſe the ſaid Juſtice of Peace, upon ſuch Complaint, muſt go to the [—_—_ 
place where ſuch Force is, to ſee it, and to remove the Force, and to arreſt 
and commit the offenders, and ſhall alſo keep a ſpecial Seflions to inquire 
of the ſaid Force. And if upon ſuch inquiry, ſuch Force ſhall be found, 
then the ſaid Juſtice ſhall reſtore the Party grieved to his Poſleffion again z 
and here no other Juſtice of Peace can grant a Sxper/edeas to ftay the ſame 
Reſtitution. | 

See more hereof before in the other title of Forcible Entry. 

Alſo the. Party grieved may remove ſuch Indi&ment, found either +: 
at ſuch General or Special Seſtions, by a Certiorari into the Kings Bench, and 
the Judges of that Court may award a Writ of Reſtitution, to the Sheriff 
of the County, to reſtore Poſſeſſion to the Party. | | 

Now when the Juſtice of Peace ſhall make fach inquiry, be ſhall dire 1nguiy. 
his Precept or Warrant to the Sheriff, commanding him to cauſe to come 
before the ſaid Juſtice of Peace at ſome good Town there near, Twenty 
four ſufficient and indifferent perſons dwelling near to the ſaid Lands or 
Tenements ( whereof every one ſhall have in Freehold Lands, or Tene- 
ments, Forty ſhillings, by the year, at the leaſt) to mquire upon their, 

o_ of ſuch Force, ec. See before in the other title of Forcible 
Iry. ' | 


Upon 
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Indiment 
the Form, 


and title of either of the Parties. ' See hereof a little after. 


Upon default of appearance of thoſe Jurors, the Juſtice of Peace may CY 


award an Alias, and after that Pluries infinite, till they come 3 but ſo that * 
at the day of the ſecond Precept, or Writ, the Sheriff muſt return Forty | 
ſhillings in Iſſues, upon every one of them, and at the third Writ Five 
pound ; and at every day after, the double. WE. 

And although any of ſuch Jurors ſhall not have Forty ſhillings Free- Lam. 15g, 
hold Land-per arm, yet their Preſentment of ſuch Force is good for the 
King, ſo as the offenders ſhall fine therefore to the King ; but whether the 
Party ſhall Have Reſtitution upon ſuch a Preſentment, it being-pleaded or 
ſhewed at that time of the Reſtitution to be made, ſeemeth a doubt. 

If the Sheriff ſhall return ſmaller Iſſues upon the Inquirors than the Lam. 156, 
Statute doth appoint, yet the Party indicted ſhall not impeach the Inquiry © 
therefore. 

Neither is it cauſe to impeach the Inquiry, though the Juſtice of Peace 


_do not go to ſee the place where the Force is. Marow. 


And it.is convenient upon ſuch Inquiry, that the Evidence be given 
openly to the Jury, to the intent it may appear to the Juſtice of Peace, or 
Court, whether there ſhall be reaſonable cauſe to ſtay Reſtitution, or no, 
after the Indi&ment found. See Dyer 122. 


D—— — a — — 


Of Reſtitution to be made to the Party put out. CH AP. CXXX. 
| Vide 81. 


$. I. | Will here ſhortly recite the words of the Statute, which for this buſi- 
Reſtitution, 


neſs of Reſtitution will give the better light. | | 
And if upon ſach Inquiry, it be found before the ſaid Juſtices that any 8. 6.eg; 
have done contrary to thts Statute (viz. have centred, or held with force) 
the ſaid Juſtices of Peace, 5c. ſhall reſciſe the ſaid Lands or Tenements ſo 
entred upon, or holden, and put the Party ſo put ont, in full Poſleffion of 
the ſame Lands and Tenements ſo entred upon and holden, as before. 
Here we ſee that after ſuch Forcible-Entry, 'or Holding, ſo found by ?. R. 35: 
Inquiry, the ſaid Juſtices of Peace, ec. ſhall refeiſe the ſaid Lands or Tene- 
ments, and ſhall remove the Force'( /c. all ſuch offenders as ſhall be found 


in the houſe, or upon the Lands, that either entred or held with Force) 
and upon the Prayer of the Party fo put-out, the faid Juſtices of Peace ſhall 


reſtore him to his Poſſeſſion again." CITE 
And herein the Juſtices of Peace need not ſtay, or ſtand upon the right 


But-no Reſtitution ſhall be made, but where the Forcible Entry, or 


Detainer, is firſt found by Inquiſition. Br. Force 27. K 


Concerning the Inquiſition or Inditment, the Juſtices of Peace ſhall Cromp. 


do well to peruſe and regard the fame, ro ſee iF it be ſufficient; for the *** 
nw 'of Peace ought not to award: Reſtitution, where the Inditment 


all appear to them to be-any way inſufficient in the Law, either in Matter 


or Form. | . 


1. Firſt therefore 'to have Reſtitution, the putting out ( by expreſs —_ 156, 


| words) muſt be in the Inditment, and found by the Inquiſition : For an- 
other Man may enter upon me, and yet not put me our, 'and 'then there 
needeth no Reſtitution to be made by the Juſtices;'' oy 


And this putting 'out 1s to be underſtood onely of Houſe or Land, and 


not of a Rent,"Common and Advowſon;/and ſuch'like,'into which an aQu-_ 
al Entry cannot ' be made z' and therefore none {hall have Reſticatron, but 
ſuch onely as are put out of Houſe or Land. See before under this title. 


2, Allo 
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Lawb 481 2. Alſo the Indi&ment ought to expreſs the quality of the thing enter- 

Br. Force e4 upon, G&c. ſe. Whether it be a Meſſuage, Cottage, Meadow, Paſture, 

23 Wood, or Land Arable : Far if the indifiment be, that by ſtrong hand 
they did enter the Tenement, exc. It is void forthe incertainty, becauſe the 
word Tenement may extend to either of them. 

148.616. 2. Alfo the Inditment muſt have theſe words, to wit, yet hold out, 

Br. Free therwiſe the party ſhall have no Reſtitution ; and yet theſe words be not 

in the Statute : But without theſe words in the Indittment, it may be ſap- 

poſed and thought, that he which put me out, hath left the Poſſeſſion again, 
or that I have gotten it again; and then the Reſtitution is needleſs, 
So as inevery ſuch Inditment, theſe words are material, ſe. Expulerunt, 

&- adbuc extra tenent. And for lack of either of theſe words, no Reſtitution 

ſhall be made or awarded. 

Lanb.15 4. Alſo one of theſe two words, with ſtrong hand, or with multitude, 
ſeem to be material, -inthe Inditment 3 unleſs they be imployed by reciting 
the Statute of 8 H. 6. and concluding, againſt the form of the Statute, or 
by ſome other words in the Indictment, See the Precedents herein. 

For the form to be uſed in theſe Inditments. See more after tt. In- 
diFments, . 

Crop. If a Man ſhall be reſtored upon an inſufficient Indi&tment taken before 

1% the Juſtices of Peace ; and this be removed into the Kings Bench, the Court 
there will cauſe the party to be reſtored, that” before was put out by the 
Juſtices of Peace. 

_ 5. Alſo if Error or Inſufficiency be in the Indi&ment, taken before the 

& 2:6. þ, Jaſtices of Peace, and yet a Precept or Writ of Reſtitution is awarded by 
them, any two of thoſe Juſtices of Peace, which wete preſent at the 
taking of the ſaid Indifment, upon the Prayer of the party, may (at an- 
other Seffions, or out of the ns) grant and award a Superſedess to the 
Sheriff, o ſtay the ſame Reſtitution, if the Sheriff had not made Reſtitution 
before the Superſedeas came to his hands. 

byer 187. But no other Juſtice of Peace (belides thoſe which were preſent at the 

taking and finding of the ſaid Inditment) can grant a Swperſedeas , if the 
Indictment were found at a ſpecial Seffions. *And if it were found at the 
* Quarter Seflions, yet the Swperſedeas ſhall be granted under the Teſte of 
y - of thoſe Juſtices onely which were preſent at the finding of the Force. 
© Ibidem. 

Cromp. A Man is indicted that he entred with Force, and held with Force 

165 and uponthe- Traverſe, it is found that he entred with Force but not that 
he held with Force; yet this Indictment ſeemeth good enough, and the 

. party ſhall be reſtored. 

ibid. So two are indicted of a Forcible Entry and Detainer, and upon the 
Traverſe, it is found, That the one entred with Force, and the other held 
or detained with Force, yet the party ſhall be reſtored. 'By. Force. 15. 

Cromp, If it be found by 'one Inqueſt, that A. put me out by force, and by 

166. another Inqueſt, that I did put out A. by force, either of us may pray to 
have Reſtitution againſt the other: But he that is firſt reſtored is in the 

Br. Force worſt caſe; for the other may have Reſtitution afterwards, and then he 

3% that had Reſtitution firſt, is without remedy, by the hands of the Jultices 
of Peace; ſaving that he may re-enter, if he can. peaceably, or have his 
AQion. \Br. Force. 6. 


If it be found by one Inqueſt, that 4. put me out by Force, and by an- 4, ;. 
other Inqueſt taken at the ſame Seffions, that B. did put me out by force, Severalin- 
I may chuſe upon whether of theſe Indi&ments I will be reſtored: And if ##*=*. 


I have Reſtitution againſt A. and this be returned, I cannot have Reſtitution 
Ee upon 


_ 4 2 Forcible Entity, ec. Chap. 131. 


upon the other. But if ( upon the Writ of Reſtitution ) it be not returned cromp.. . 
that | have Reſtitution, then 'I may afterward have Reſtitution againſt B. 255. 
upon the other verdi@ if B. hath re-entred upon the firſt Reſtitution made 


to me. Marrow, 
A.is diſſeiſed, or put out with Force by B. and after B. is put out with 


Force by C. And all this is found by one and the fame Inquiſition. Here 
B. may have Reſtitution againſt C. (for B. bath more right tothe Poſleſfi- 
on than C.) and then way A. have Reſtitution _ B. But upon this In» 
quiſition, if 4. have Reſtitution firſt, then. B. ſhall not have any Reſtitution, 
otherwiſe, if theſe had been found by ſeveral Inquiſttions. | 


—_————— 


Who ſhall Award and make this Reſtitution. CH AP. CXXXL. F. 82 


whom the faid Force ſhall be ſo found) may himſelf put the party in 
P on again; or he may make his Precept (under his own Tefte alone) 
to the Sheriff to doit, Dyer 187. F: 

The Form of the Precept to the Sheriff to make Reſtitution. See poſtes, 
tit. Precedents. | | 

But no other Juſtice of Peace hath any Authority (by the Statute ) to Dyer 185; 
grant or award Reſtitution, but onely he or they before whom the Force 
was found by Inquiſition. Nay the Juſtices of Oyer and Termwiner, .nor the 4%s$P. & 
Juſtice of Gaol-delivery cannot grant Reſtitution, nor the Juſtices of Peace 23 Poul 
at their General Seſſions of the Peace, cannot grant this Reltitution, except 6, ** 
the Indi&ment were found before them. And yet by ſome opinions, if it 
ſhall happen that the Juſtice of Peace, before whom ſich an Indi&ment 
ſhall be found, 'before Reſtitution made- ſhall happen to die or to be re- 
moved, ,ghen may the refidue of the. Juſtices of Peace at their General Seſ- 
fions of the Peace grant a Writ of Reſtitution. _ 

Alfo the Juſtices of the Kings Bench ( in regard of their ſupream autho- cogi, 18. 
rity in all Caſes of the Crown) either upon Certificate, or delivery (to 7% 3% 
them made by the Juſtice of Peace before whom ſuch Force was found) of * "© 
the Preſentment of ſach Force ; or if-the ſaid Preſentment, or Indi&ment 
ſhall be removed before them by Certiorarz,' in both theſe Caſes the Juſtices 

_ of the Kings Bench may award Reſtitution. See before in the other title 
Forcible Entry, Fitz. Entry 36. &+ Cro. 159. TW 
But neither the Juſtices of the Kings Bench, nor any other (beſides him Lam. 1s;, 
- or them that made the Inquiry) can perſonally reſtore the party, but onely 
by way of Precept to the Sheriff. £10 

The Sheriff (if need be) may take the power of the County, ta exe- 
cute the Precept of the Juftices of Peace herein. 

And.if the Sheriff upon ſuch a Precept, or upon a Writ of Reſtitution Lam, 16. 
from the Seſſions, e*c. ſhall return that /he cannot make Reſtitution,' for ++ 
refiſtance, &c. -he ſhall be amerced for making'ſuch a Return, becauſe in | 
ſuch Caſes he might have taken the power of the County to affiſt him 
therein. See the like caſe, Fitz. Execution 147. | 
_ Note, that the fame Juſtices or Juſtice of Peace ,. before whom the 
Force was found by Inquilition, and which have granted his or their War- 
rant to the Sheriff, to make Reſtitution, may afterwards grant his' or their 

. Cuperſedeas ta the Sheriff to {tay theſame' Reſtitution. , But no other Juſtice 
or Juſtices of Peace, hath or have authority to grant any S»perſedeas in 
: ſuch caſe, 6&4, See Dyer 123, & 187. rc 
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To whom. Reſtitution ſhell be made. 'C H A P. CXXXIL V. 83. 


His Reſtitution ought to be made to him that was put-out, and to $+ 1- 
none other; for ſo are the words of the Statute. 

Therefore if the Father be out by Force, and dieth, his Heir ſhall not 
have Reſtitution; yet here the Juſtices may impriſon, and fine the offend- 
ers : For by ſuch Forcjble Entry they have broken the Peace. See antes, 
in the other title of Forcible Entry. 

Alſo, if after the death of the Father, a ſtranger abateth, or entreth 
into his Land by Force, before the Heir hath gotten ARual Poſleſſion in- 
deed, the Heir ſhall not have Reſtitution, becauſe he had but a Poſſeſſion 
in Law, deſcended upon him, - - | | 

The Deſleiſee doth put the Diſſeiſor out-with Force, the Diſlcifor ſhall 
be reſtored : For the Right or Title is. not commonly diſputable or materi- 
al; but by words of the Statute, he that is in ſuch fort ( 2. forcibly) put 
out, ſhall be reſtored. 

Yet it ſeemeth in this caſe, That upon Traverſe hy any or the Diſlei- 
ſee, and his Right appearing, the Juſtice of Peace may ſtay Reſtitution. See 
hereof after under this Title. 

Alſo, if the Diſſeifor be reſtored again, yet the Diſſeiſee may after re» 
enter peaceably, or have his Aſſize. Fitz. Entry 20. 

But if the Diſleiſee ſhall enter peaceably upon the Diſſeiſor, and fo 
they both (hall abide and continue there together for divers days, and after 
the Difſeiſee doth put. out the Diſleiſor with Force, and is thereof indicted; 
Here it ſeemeth the Diſſeiſor ſhall not be reſtored; for the Diſleifors Poſs 
ſeſſion was avoided in quiet manner at the firſt Entry of the Diſleiſee, 
and fo the Diſleifor had no Poſſeſſion in the Eye of Law when- he was 


put our, 


If the Diſlciſee ſhall enter peaceably, the Diſſeiſor and his Family be- 
ing abroad, and after the Diſlciſee ſhall keep his Poſſeſhon with Force, the 
Diſſeiſor ſhall not be reſtored, by reaſon of the eign title of the Diſleiſee, 
and for that he entred peaceably. See aztez, in the other title of Forcible 
Entry. 

But here the Diſſeiſce ſhall be impriſoned and fined for keeping his 
Poſleflion with Force ; for Forcible Keeping or Detaining, is as well pro- 
hibited as Forcible Entry. 

And here note, That the being of a Mans Wife, Children or Servants, Poſe. 
in the Houſe, or upon the Land, do preſerve his Poſſeflion; but his Cattel 
being upon the Ground, ec. do not preſerve his Poſſeſſion. 

Alſo when two are in Poſſeſſion of an Houſe, 6c. and the oneclaimeth 
by one title, and the other. by anothertitle, here the Law ſhall adjudge him 
to be in Poſſeſſion, who hath the beſt Right to the Poſſeſſion: So that if 4. 
ſhall wrongfully enter upon B. and they both ſhall continue in the Houſe, 
and after B. ſhall put out A. with Force; A. ſhall not be reſtored, for A. 
never gained any Poſſeſſion by his Entry. 

Two Joynt-tenants, or Tenants in Common,, and one of them doth 
forcibly put the other out of his Poſſeſſion; he that is fo expelled, may 
have an Adion of Treſpaſs of Forcible Entry againſt his Companion, up- 
on the Statute of 8 H. 6. And thezeupon he ſhall have a Writ of Reſtitu- 
tion to reſtore him to his former eſtate: But what the Juſtice of Peace can 
doe herein, «ere, for that his Entry and Poſleffion is lawfull through the . 
whole Land, 1n reſpe& of his own m_—_ and ſtate. See 8 E. 4.8. Fs 
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133. 


Two Joynt-tenants be put out by Force and one of them onely fueth 
to have Reſtitution, Reſtitution ſhall be made unto him. 
Whether a Copiholder, Leſſee for years, or Tenant at Will, ſhall have 
Reſtitution. See before. | 


© And the Leſſee for years, or a Copihold, ec. may pray, and ſhall 


* have Reſtitution, as well as he in the Reverfion, or the Lord. 


If Leſſee for years be put out of his Term by Force, and.die, though e. x. 38. 


after his death this Force be found by Inquiſition, taken by a Juſtice of 
Peace ; yet his Executors ſhall not be reſtored to that Land (by the Juſtice) 
for that they are not the ſame perſon that was put out. 

« The Particular Tenant, as Tenant for years, or a Copiholder , ſhall 
© be reſtored notwithſtanding the Lord or Leflor (who have the Free- 
© hold) will wave it, or diſagree to it as to themſelves; and thereupon this 
* caſe hapned. The Lord of a Mannor cammanded A. B. and C. to enter 
< with Force upon his Copiholder , which they did do, and an Indi&menr 
« js preferred quod expulernnt the Copiholder , and Diſleifed the Lord which 
« forced, and the Lord laboured that no Reſtitution ſhould be made ; for 
« that, as was alledged, Reſtitution was to be made out of reſpe&t to the 
<« Freehold : Yet the Court granted Reſtitution to the Coptholder, For 
* the Court ought to reform the wrongs in their ſeveral degrees ; and that 
< js, to reſtore the Copiholder firſt who is expelled. And ſo was done, as 
« was ſaid by Juſtice W:#jams in the caſe of the Lord Norris who with- 
« ſtood a Reſtitution to his Leſſee. Sir Audley Nowels caſe, Telver. p. 81. 

« The words of the Statute of 21 Fac. 15. are too ſtritly taken, and 
© ſhall not be extended by Equity, and to that purpoſe this caſe hapned ; an 
« Inditment of Forcible Entry, was Ad twnc exiſt. liber. ter. B. ad volun- 
© tatems Domini ſecundum conſuetudinent manerii, The party in this caſe, 
* could notbe reſtored,” becauſe it is not ſaid per Copiam rotulorum cur. And 
*< it may: be ſhe was Tenant by the Verge, and not by Copy. But it was 
* holden, that a: Copiholders Widow that held per bancum ſhould be re- 
© ſtored. Lach, p. 182. Pe 
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What Cauſes there may be for ſtaying the Juſtice of Peace, from granting ' 
. _ Reftitution. CHA P. CXXXIIL F. 84 


| _—_ the Party thus being Indicted for a Force ſhall not be heard Lamb.g1 


nor 


uffered to give his Title in evidence, to excuſe himſelf of his Cromp. 
 Forcible Entry, or Detainer, to ſave his Fine due to the King for ſuch on 


Force (which Fine he ſhall make, though his Right be never ſo good;) yet 1. 


to the Reſtitution (which the Complainant ſhall demand, if the Force be 
found) the Defendant ſhall be heard to diſprove the Title of the Complai- 


nant, or what we can ſay otherwiſe for the ſtay of Reſtitution. Zrere, and vc 22; 


ſee before in the other title of Forcible Entry. 

Now the Defendant (Cor Party indidted ) for the ſtay of Reſtitution, 
may at the time of the Reſtitution to be made, plead.or alledge any of theſe 
things following. | 

I. His quiet Poſſeſſion by three years together. 

2. He may deliver to the Juſtices of Peace or Court, a Certiorari. And 


this is a Swperſedeas to them. See the Statute 21. Fac. 8. hereafter, 


3. He may tender his Traverſe but M. Lambert ſeemeth to: donbt, Lanb.16: 


whether the Party may be admitted to his Traverſe before the ſame Juſtices 


- of Peace. © And he thinks it ſafer for the Juſtices to make Reſtitution, not- 


* withſtanding the offer of Traverſe, or rather wifheth-the Juſtices to deliver, 


Or 


63 
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35 EL. 11. 


Cromp. 
»6 4. 
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68.95.16. 


« or certifie the Preſentment into the Kings Bench, and fo to refer the fur- 
« ther proceeding to them, ec. See here after. 

4. He may plead the inſufficiency of the Inditment. See Paulo 
antea. | | 
$5. He may plead the inſufficiency of any of the Jurors, /e. for not 
having forty ſhillings Freehold Land per az»um, * and muſt not be Ancient 
* Demeſn-or Copihold, but Charter Lands. * And in this caſe Mr. Marrow 
is of opinion, That the party ſhall have no Reſtitution. Yet Mr. Lambert 
and Mr. Crompton ſeem to be of the contrary opinion. Lamb. 155. Cromp. 
165. Ideo quere. 


—_— 


And it ſeemeth (by the opinion of Mr. Lambert,) That the Juſtices of 5. 2. 


Peace ought not to ſtay Reſtitution, fave onely, either by alledging three 
years quiet Poſlefſion, or by removing the 'Record and Preſentment into 
the Kings Bench by a Certiorari, Lamb. 165. 

For the Firſt, there ſhall be no Reſtitution awarded (upon any Indi&- 
ment of Forcible Entry, or holding with Force) where the party indicted 


hath been in quiet poſſeffion by 'the ſpace of three whole years together, Tireey2rs 


next before the day of ſuch Indi&ment found, If his Eſtate be-not ended ; fn 


and this the party indifted may alledge to ſtay the Reſtitution, and the 
Reſtitution upon this ſhall be ſtaid by the Juſtice of Peace, until it be tried, 
if the other party will deny or traverſe the ſame. And if the ſame allega- 
tion be tryed and found againſt the party indifted, then ſhall he pay ſuch 
coſts and damages to the other party, as ſhall be aſlefied by the Juſtices 
before whom the ſame ſhall be tried ; the ſaid coſts and damages to be re- 
covered - and levied notwithſtanding by the courſe of the Common Law. 
: Eliz, 11. 
: Alſo if a Man who hath made Forcible Entry or Detainer, be in doubt 


$. 3. 


that he ſhall be indied thereof before the Juſtices of Peace, (upon the certiurari. 


Statute of 8 HT. 6. ) and that thereupon Reſtitution will be awarded againſt 
him, he may have a Writ of Certiorari out of the Kings Bench ready, and 
when the Bill of Indi&ment- is found, he may preſently deliver it to the 
Juſtice of Peace or Court. And this is Swperſedeas to them for to ſtay the 
Reſtitution 3. for that upon this Writ, the faid Inditment ſhall be removed 
from them into the Kings Bench. | 

And although the Indiftment-be found after the Teſte of the Certiorari, 
it is not material, for they: be both-the Kings Courts, ec. | 

But if a Certzorari cometh to the Juſtice to remove an Inditment of 
Forcible Entry taken before the Juſtice of Peace in the Countrey, and the 
party will ' not ſue to-remove it,' but ſuffereth it to lie ſtill, the Juſtice of 
Peace may proceed to grant Reſtitution, notwithſtanding the Writ, as 


Lamb.zgs Hobartthe Kings Attorney faid in'6 H. 7. But Keble held opinion againſt him; 


Cromp. 
162, 


Ibid, 


and it ſeemeth rather, that the Juſtice of Peaceought Ex Officio, to ſend the 
Indi&ment away, becauſe they are commanded fo by the Writ. And this 
Writ is a Superſedea of it ſelf to the Juſtices of Peace, to ſtay their proceed- 
iogs : And if they ſhall proceed after, it is erroneous. Br. Judges 17. 
Afcer Reſtitution. made by the Juſtice of Peace, if the other party 
doth remove the Indictment by a Certiorari of a more eign date, than is the 
Inditment, the Juſtice: af the Kings Bench may award Reſtitution back 
again : For upon the matter, the Juſtice of Peace had no power to make 
Reſtitution, for that the Certiorar? hath relation from the date thereof. 
After Reſtitution granted from the Seſſions, and delivered to the She- 
rift, the other party having a Certioreri, delivereth it alſo unto the Sheriff 
after the Sefſions; the Sheriff ſhall not ſurceaſe thereupon ( for he hath no 
authority to allow thereof. ) But if the Certiorari were delivered to any 


Ee 3 Juſtice 
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Faſtice of Peace, he may thereupon grant a Superſedeas'to the Sheriff. And 
if Reſtitution were made by the Sheriff before the faid Syperſedeas came to 
his hands; then the other Party ſhall have Reſtitution back again in the 
Kings Bench, upon the Indictment removed thither. 

- But for that Bills of Inditment of Forcible Entry, or Riots, being 
found before the Juſtice of Peace are oftentimes removed by Writs of Cer- 
tiorari out of the Chancery, or Kings Bench, by the means of the perſon in- 
dicted, by means whereof ſuch offenders for the moſt part eſcape unproſe- 
cuted an$unpuniſhed 5; (for that the Party grieved will not undergo the 
travel or charge, ec.) It is therefore EnaQted (by the Statute made 21 Fac. 
cap. 8. Thar all fuch Writs of Certiorer;, ſhall now be delivered at ſome 
Quarter $Seflions of the Peace, in open Court; 'and that the Parties in- 
dicted, before the allowance of ſuch Certiorari, {hall become bound unto 
ſach perſon which ſhall proſecute ſuch Bill of Indi&tment againſt them, in 
the fuin-of r07. with ſuch ſufficient Suretics, as: the Juſtices of Peace, at 
their faid Quarter Seffions of the Peace, ſhall think fit, with Condition, to 
pay unto the ſaid Proſecutors of fuch Bill of Indidtment (within one month 
after the-conviftion of ſach Parties indicted ) ſuch Coſts and Damages, as 
the ſaid Juſtices of Peace in the ſaid Seffions of the Peace ſhall alleſ or 
allow. And in default thereof, it ſhall be lawfull for the ſaid Juſtices to pro- 
ceed to tryal of ſuch Inditments, any ſuch Writ of Certiorar;, to remove 
the ame;Indi&ment notwithſtanding.” © 6 Dr | 

* A Bill of Forcible Entry was found before Juſtices of Peace, and 
< Reſtitution awarded, but not executed; a Certiorari was delivered to 
< one of the Juſtices, who refuſed 4a open it without conſulting with his 
*« Companions, and Reſtitution is made. This was moved in the K:ngs 
© Beach; ahd the Reſtitution"awarded, and the Juſtice of Peace chid, in 
&< the caſe of Fitz-Williams, Yelverton, p. 32.- '' 

4. ; Fhe'tender of a Traverſe (to an IndiAment of Forcible Entry, upon Dyer 22. 
the Statute of 8-H. 6. ) is no Swperſedeas, but in diſcretion; ſo as the Juſtices 
of Peace or -Court (notwithſtanding the Traverſe tendred ) may grant or 
may ſtay-the Reſtitution at their diſcretion, according as the truth of the 
right or __ ſhall appear to them : Ando is the ue of the Kings Bench, 

yer 122. pl. 34. Hy 

Or elfe the Juſtices of Peace ( before'whom the Indictment was found) 
may [after Traverſe tendred, certifte or 'deliver the Indi&ment- into the 
Kings Bench, or to the Quarter Seſſions,  and'fo refer the further proceed- 
ings therein-to them. | IR 

\» But if the Party indicted ſhall tender a Traverſe preſently, where- cron. 
upon/Reſtitation is ſtayed,” and after: he ſhall not-purſue ”y Traverſe with 55: 
effeR (but diſcontinueth it) and after doth tender another Traverſe upon 
Reſtitution prayed at another time ;. the Juſtices of Peace, or Court, ſhall 
do'well'to proceed to' grahit Reſtitution, notwithſtanding ſuch Traverſe 


And-it is.the Courſe of the -Kirgs Bexch, that he that tendreth the Ibid. 
Traverſe there (upon ſuch an Indiftinent) fſhall:'bear all the charges of the 
tryal, and not: the King, nor he at whole Suit the-Inditment was found : 
And the ſame reaſon ſeemeth upon: an; Inditment? traverſed before Juſtices 

But, upon a Forcible 'Entry. found, 'and a Traverſe tendred, if the 
Juſtices of Peace will try the Traverſe; irrfſectnethithey ought to cauſe a new 
Jury to be returned (by the Sheriff before them)'ro'try the ſame Traverſe. 
Fhe'which may be done the next: day, but not the ſame day, Crowp. 150, 


152. 
« Allo 
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* Alſo after the Indi&ment or Force found, if a Traverſe be tendred, $. 5» 
* or whatſoever ſhall be alledged for the ſtay of Reſtitution, it ought to be 7414 
* in Writing (and not verbal onely , ) for upon the Traverſe, ec. a Venire 
* facies _ be awarded, a Jury returned, the Iſſue tried, a Verdi& found 
* and a Judgement given, and' Colts and awarded z And they muſt 
© have a Recard, which muſt be in writing, to do. all this, and not a Verbal 
& Plea, vid. 14, H. 8. 16. Fitz. And all this muſt be \done at the Game Sefih- 
< 00, tf it be defired; or elſe Reſtitution is to he granted. | Sexble axcci que 
« Pardon le Roy, will diſcharge the Forcible: Entry or Detainer, and Bar 
« Refticzurion. bis 
Yelver- * And in the Caſe of Fawcet, H. 4 Jace. the Forcible Entry was par- 
©0N,P. 99. © doned by a Parliament Pardon; and the Court was of opinion, Reftitu- 
< tion could not ta be granted: For by the Pardan, the firengrth of the In- 
* dictment is gone, but there is a Remedy for the Party by Suit, where he 
* may be ſure of the effe& of it. And Juſtice Wiiazs ſaid, That Thynne 
* being indjted for an Entry by Force, upon the Lands of the Lord Szaf+ 
* ford, got the Kings Pardon, and pleaded it in Bar of Reſtitution; andit 
« was adjudged a good Plea. - | : 
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Reſtitution where it ſhall be granted. C H A P. QXXXIV. 


* I T is generally held and maintained as'the Law, and+Courſe of the 4. t. 
« Court of, Kinge Bench, that Reſtitution Þ a thing in the diſcretion 
* of the Court; and they will grant it, or deny-it, as the Juſtice and Rea- 
< ſon of the: Caſe ſhall require : And therefore they will grant it ordinarily 
* in theſe Caſes.  -- 12:10 Labs ve 
« x. If the Indiament removed , be for' any cauſe appearing in the 
** Body of it, op caption quaſhed. nol vii ge. uf; 
« 2.; If a Cert. hath iflued, and the fame-be not allowed., or pro- 
* ceedings ſtayed thereupon 3 but Reſtitution be granted after the allow- 
& ance or tender of it. 
« 3. If any indire&t courſe be uſed to avaid the effe& of a Cert. 
* as I remember this caſe hapyed. One P. having made a Forcible Entry 
* upon. L. of Lands in W. And being threatned with an Inquiry of a Force, 
© he imployed one C, his Attorney, to pracure a Certiorari, and gave the 
" _ RM — —_—_ _ one R. = 
« Att of. peQin pretending himſelf to: be an A 
wt |= the Clerk in S .rown Office, underſtood the nanit>of ab 
<« for whom the Certiorari was intended to be made, and procured an In- 
" _ by the Juſtice in- the Countrey,-and-fach to be-indifed as the 
& Certiorari was not for. So whem the Certiorari came, it was inlignificant 
« and L. was reſtored. But this matter appearing in the Kings Bench, H. 
* 1658. Reſtitution was awarded. 
* 4. If the Juſtices below ſhall miſbehave themſelves, and ſhall not 
« allow the Plea of three years Poſleſhion well pleaded. 
* But Reſtitution being as I (ajd, a thing Diſcretional, the Equity 
© and Reaſon of the Caſe doth often incline: the Court, not to grant 1t 
* where they may do it, eſpecially if the Party in Poſlefſion ſhall offer to 
** appear, and go to ſpeedy tryal of the Right z and (oI have often obſer- 
* ved it to be done. © 1.0 
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Stauter. 'F. T may eafily and manifeſtly appear to'all ſuch. as have been converſant 
| I in/ our- Chronicles, how pernicious and dangerous 'to this Kingdom, 
unlawfull Afembles have been. in all precedent ages, - yea, ſuch as at the 
firſt were very ſmall, and began upon' very ſmall occalion 3 yet not bei 
repreſſed. in time, grew to ſuch greatneſs and height, that they afterwards 
put in hazard the State and Government of this Land. And therefore it 
1s behovefult and good. wiſdom for all Juſtices of Peace, to indeavour by _ 
all.good means to quench the beginnings, and firſt ſparks of ſuch Aſſem- 
blies, as knowing, that for want of timely reſtraint, they may ſoon grow 
to the like danger again. ' '- | : 5 
+... Now far the better ſuppreſſing of ſuch uolawfull Aſſemblies, and part- 
ly for the better-inabling of the Juſtices of Peace therein, there were three 
Statutes:deviſed and provided ſpecially by the wifdom of the Realm, and 
are —_— yet in force z that is to ſay, The Statute of 13 H.4. 7. 2 H.5. 
8. & 19 Ed. 7. 13. ; 
_ The Statute of 13 H. 4. authoriſing, -nay upon a great penalty injoyn- 3 f. 4 
ing the Juſtices of Peace (together with the Sheriff ) to arreſt, remove, and "_ 
puniſh the offenders. - - -- -« - - , 25 IGM es 
But for that the aforeſaid Statute gave no remedy to the Party grieved, 2 H s- 8. 
if the Juſtice of Peace, 'or: Sheriff, 1d*make default; as alſo for the 
better ſtirring up of the Juſtices in this bufinefs, the'Statute of 2 H, 5. was 
made; authorifing the Lord: Chancellor of Exgland (at the inſtance of the 
Party grieved ) to | Commiſſion, to inquire 'of the defaults of the 
two next Juſtices of Peace and Sheriff, in not executing of the aforeſaid Sta- 
tiite-of 13 H: 4: And:withall-providing, how the charges of the Juſtices, 
ſpent about the ſuppreſſing and inquiry- of ſuch Riots,” ſhould be born ; 
and alſo limiting what puniſhment, as well the offenders'attainted: of ſuch 
Riots, as alſo all ſuch as ſhouldinot be ready to affiſt andaid the ſaid Juſtice 
to repreſs ſuch Rioters, ſhould ſuffer. | 
And hkſtly, for that the two former Statutes did not expreſs of what ſuf- 
ficiency'the Jurors impanelled to inquire-of Riots, ſhould bez nor what 
Iflues they ſhould' loſe, -if'they: appeared-not 3. nor any 'certdin puniſhment 
was inflicted upon the maintainers or imbracers of ſuch Jurors: Therefore 
the Statute 19 H. 7.: was made. (But ſo muchof theſe things as concern the 191.7.13, 
"Juſtices of Peace, do appear more particularly here before : And therefore 
now I will proceed in this bufineſs. . | 
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Firſt, what ſhall be ſaid to-be a Riot, Rout or unlawfull Aſembly, within 
the meaning of theſe Statutes. ' CHA P. CXXXVI. 


$. 1. * A N unlawfull Aſſembly, Riot or Rout, is where three or more ſhall Þ 5: 
: {A © gather together; icome, ' or meet in one place, to do ſome unlawtull p. x. oo 
 <a& with violence, andithar unlawfull at muſt be Malzm #: ſe, and not Ma- 
© lum prohibitum. As when three perſons, or more, ſhall-come, and aſſemble 
themſelves together,. to the intent, : to do/any unJawfull'a&, with force or 
violence againſt the perſon of another, his Poſſeſſions, or Goods. -* As to 
kill, beat, or otherways to hurt, or to impriſon a Man ; to pull down a 


Houſe, Wall, Pale, Hedge or Ditchz wrongfully to enter upon, or into 


another 


Chap. 136. Riots. 22 , 


another Mans Poſſeſſion, Houſe or Land, &-c. Or to cut or take away Corn, 
Graſs, Wood, or other Goods wrongfully 3' or to! hunt unlawfully in any 
Park or Warren; or to do any other unlawfull a& (with Force or Violence) 
againſt the Peace or to the manifeſt terror of che people; if they onely 
Br. Riot 9, MEEt to ſuch a purpoſe or intent, although they ſhall after depart of Unianful 


5. their own accord, without doing any thing, yet this is an unlawfull 4*=v. 
29% 179 Aſſembly. of | 
Br. 4+ If after their firſt meeting, they ſhall ride , go, or move forward to- xs. 


ward the execution, of any ſuch a& (whether they pur their intended pur- 
poſe in execution, or not. ) This is a Rout. -- 

And if they execute any ſuch thing indeed, then it is a Riot. 

And yet by the opinion of ſome; a Rout is onely where ſuch a company ,;, 
(of three or more) are ſo aſſembled, for 'their own common or proper 
quarrel (and not in the quarrel of any*other perſon.) As where the Inha- 
bitants of a Town do affemble together to pull down a Houſe, Wall, Pale, 

Ditch or other Incloſure, pretending to have title of Common, or a Way 
there ; or to beat a Man that hath done them fome publick offence. But 
yet the word Roxt, ſeemeth to have a mote large and ample meaning, as 
appeareth by the Statute of 18 Ed. 3.c.1. ſpeaking of Routs that are brought 
in the preſence of the Juſticesz and the Startute'of 7 R. 2. c. 6. treating of 
Riding in great Routs. | | 

Br. 4, $- Maſter Finch deſcribed them ſhortly thus, F7. 1b. 2. 

Lan. 180. An unlawfull Aſſembly is, when above the number of two ſhall aſlem- 

ble to do any unlawfull 04 
| A Rout is, when they ſet forward to doe it. 

A Riot is, when they do it indeed. 

But at the Common Law (before the making of theſe Statutes) theſe 
Fats and unlawfull Aflemblies' committed or done, were of none other 
qualities in their natures, - than other common Treſpaſles ; although ſome- 
tines by the diſcretion of the Juſtices, a greater fine was aſleſſed in ſuch 
caſes then was for other common Treſpaſles. 

: Now in Riots, Routs, and unlawfull Aſſemblies, theſe four Circum- Fg. 2. 
ſtances are to be conſidered. Circum. 

Firſt, The number of the perſons aſſembled. —_ 

Secondly, The intent and purpoſe of the meeting. 

Thirdly, The lawfullneſs or unlawfullneſs of the aQ. 

Fourthly, The manner and circumſtances of doing it. 

For the number, there muſt neceflarily be three perſons at the leaſt, fo Thenumber. 
gathered together; for elſe it can be no Riot, Rout or unlawfull Aſſembly, 
within the meaning of theſe Statutes. 

« By the Statute 1 Mz. 12. & 1 EL-16. if above the namber of two, and 
* under twelve aſſembled together, had gone about unlawfully to kill any 
© Subject, or tocaſt open any Incloſure, deſtroy any Deer, Conies, Dove- 

* houſe, or Fiſh, to pull down Houſes, burn Stacks of Corn, or abate Rents, 
« or prices of Corn, or Vittuals, if they had not departed upon Proclama- 
* tion, but ſhould after attempt to do any of thoſe things, they were to be 
P. 16,17. * jmpriſoned by the ſpace of one year, withaut Bail. P. 20., | | 

By the ſame Statute of 1 24. 12:6 1 El. 16. if twelve perſons, or more, 
aſſembled together, ſhould have intended, or gone about to change any 
Laws, or to have done any of the former things, if they had not departed 
within one hour after Proclamation, it had been Felony in them all. 

P. 31, And by the ſame Statute; if the mamber had been forty, or above, that 
had afſembled together, to the intent to have done any of the former things 
contrary to thoſe Statutes, or any other felonious or rebellious a@, it _ 
a 
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322 Riots. Chap. 13 6: 
had continued together three. hours after Proclamation, it had been Fe- 
lony ; but theſe two laſt Statutes ſtand now diſcontinued. | 
But an aſſembly of an hundred perſons .or-more (yea, though they be 
in armor) yet if it - not in terror or affrightof the people, and were aflem- 
bled without any intent to break the Peace, it is not prohibited by any 
of theſe Statutes, nor unlawfull, See infra. 

h. 3. For the intent : It feemeth it can be no Riot, ec. except there be an Cromp. 6, 
The intent. ;ntent precedent, to do ſome unlawfull aft, and with violence or force. © © 5 
E- - And therefore, if divers be aſſembled, and none of them doknow to Lamb.18; 

what end or purpoſe they are met. This can make no Riot or Rout, till ©*P: 5! 
the intent be known. | . 

If the Maſter (intending to make a Riot) taketh with him his ordinary 
Servants, and- maketh an affray, or other outrage with them. This is no 
Riot in the Servant, except their Maſter had made them privy to his intent 
before, but the Maſter onely ſhall be puniſhed for this. Yet, quere, whether 
this ſhall. be adjudged, or puniſhed in the Maſter as a Riot. 

And in this former Caſe it is not material, though the number of his 
Servants that go with him are above his degree, ſo long as they be his Houſ- 
hold Servants. Lam. 184. P. R. 25. 

If divers, being lawfully aſſembled, ſhall quarrel, or fall out upon the Cromp.s2 
ſudden, without any former ſach intent. This is no Riot, but a ſudden 
aftray. f- vii;ad;' 0 wth. | 

if divers, be at an Ale-houſe, and without any intention of affray they Lamb.18, 
ſuddenly fall g_—_— by the Ears. This is no Riot, but a ſudden affray, 
becauſe they had no ſuch intention before. . + | 
If a Jury being together, ſhall fall out and fight. This is no Riot, be. |bid, 
cauſe they were lawfally aſſembled. | 
Alſo where there be three or, more gathered together, either to ex- 
ecute the Juſtice. of the Law, or for the exerciſe of valor, and tryal of a&ti- 
vity, .or for the increaſe of amity or neighborly friendſhip, (and not being 
met with an intent to break or diſturb; the Peace, or to offer violence or 
hurt to the. perſon of any) ſach Aſſemblies. be not prohibited by any of 
theſe Statutes, nor unlawfull .; as if the Sheriff, Under-Sheriff, or Bailiff, 
ſhall take Power ( what number they. ſhall think. good ) to execute the 
Kings Proceſs, &*«c. It is lawfull : So of-other Officers. See more thereof 
poſtea, tit. Poſſe Comitatas. My | 7 Es 
So it is a lawfull Aſſembly, which is gathered together to run at br. Rio: 
Tilt, &c. by the Kings Commandment. 25s 
So the aſſembly of People, and their uſe of harneſs upon Midſummer Br. 2. 
night in Londor, being onely for diſport, is lawfull ; and though it be 'with 
a-great Aſſembly of people, and in armor; yet it being neither in affright 
ofthe people,' nor alum. in ſe, nor_to doe any at with force or violence 
againſt the Peace, it is lawfull. - ion 
_  * If Stage-players, by their ſhows, occaſion an extraordinary and un- 
* uſual concourſe of people to fee them at their tricks; this is an unlawfull 
& Aſſembly and. Riot : For which they may be indicted and fined, as Coke 
« ſaid. M. 12 Jac. Rols Rep. þ part. p.109. 
_ Alſo if divers do aſlemble and gather. together, to drink at an Ale- 
bouſe, or at a Chriſtmas dinner, or at a match of ſhooting, 'or ſuch lawfull 
diſport 3. or elſe to play, at Football, Bucklers, Bear-baitings, Dancings, 
Bowls, Cards or Dice, or ſach like unlawfull Games or 'Diſports. This is 
' neither Riot, Rout, nor unlawfull Aſſembly within theſe Statutes, norhere 
prohibited: For:theſe Meeti y are. not. with any intent to offer or 
do: violence gr hurt to the; n, Polleſhons or Goods of any other; 
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neither are they maize in ſe, they are in themſelves neither evil, nor un- 
lawfull, nor prohibited by the Common Law, though otherwiſe fome of 
them are prohibited by Statute. See before tit. Games un 

But if any of the perſons aſſembled together for any the Diſports above 
mentioned (or for the like) came with any intent or purpoſe to break of 
diſturb the Peace, or to offer violence or hurt to the perfon of any, and 
ſhall make an affray, or do other outrage. This ſeemeth to be a Riot, in ſo 
many as came with any ſuch unlawfull intent or purpoſe. 

Lamb.194 "And if any of the perſons aſſembled together (to drink or play) at an 
P, K.25. Alc-bouſe, or for any the Diſports above-mentioned, or the like, ſhall fall 
out ſuddenly (without any former intention of an affray) and in that their 
falling out, they ſhall betake themſelves to ſundry parts, and ſhall make an 
aflray, it ſeemeth (by the opinions of ſome) that this ſhall be adjudged a 
Riot in ſo many of both fides, as ſhall be Parties to that affray or quarrel. 
Put quere hereof, for that it was without any fuch intent before their ſaid 
Aſſembly, and done onely upon the ſudden, and upon a ſudden occafion 
hapning after their ſaid Meeting 3 and again, their ſaid Aſſembly was at 
the firſt lawfull, or at leaſt not prohibited by any of theſe Statutes, nor yet 
the Common Law. Co. 11. 87. | . 

But otherwiſe, if by agreement they ſhall meet again, and fight after- 
wards, that maketh it a Riot, as being a new Aſſembly upon. the former 
quarrel; and fo their ſecond Meeting was upon an intent precedent to do 
an unlawfull ad. 

Where a great number ſhall aſſemble themſelves, or come into a houſe, 
and there detain Poſſcfhion of the houſe with force (though this is neither 
a publick Fa, or Force, done in the open fight of the People ; yet) this 
is a Riot, and the Juſtices of Peace puniſhable, if they ſhall'not remove 
ſuch Force, and ſuppreſs ſach Riots. See the Caſe of Drayton Baſſet before, 
tit. Forcible Entry. 
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Concerning the lawfullneſs or —_— of the AJ. CH AP. CXXXVII 
zde 86. 


Ote, That the lawfullneſs or unlawfullnefs of the thing done or 1n- ye po 
N tended, doth not always excuſe or accuſe the parties to a Riot, &c. - a 
but ſo, that the manner and circumſtances of the At, muſt alſo be con» 


For every Man may aſſemble company to aid him in his houſe, agai 
injury oy violence: But if a Man be threatened, that if he come to fach a 
place he ſhall be beaten. In this caſe, if he ſhall aſſemble any company to;go 
thither with himi({though it be to ſafeguard his perſon ) it ſeemeth to 
within the compaſs of theſe Statutes, and unlawfull. Br. Rots 1. 
Every Man in peaceable manner may aſſemble a meet company ( and 
may come ) to do any lawfullthing 3 or to remove, or caſt down any com- 
| mon Nufſance done to them. 
Co: got, Every private Man, to whoſe Houſe or Land any Nufance ſhall be e- 
&9.55- reed, made or-done, may in peaceable manner aſſemble a meet op 
with neceſſary Tools, and may remove, pull or caſt down fuch Nuance, 
(and that before any prejudice received thereby) and for that purpoſe, if 
ra may alſo enter into the other Mans Ground. Br. Nuſazce, 
14 & 33. | 
36 Eliz, A Man ere&s a Wear, croſs a Common Riyer ( where People have a 
Grom. 66. common paſſage with their Boats ) and divers did aflemble Wis Spada 
rows 
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Crows of Iron, and other things neceſſary for to remove the ſaid Wear, 
and made a Trench-in his Land, that did ere& the Wear, to turn the Wa- 
ter, ſo as they night the better take up the faid Wear, and they did re- 
move the ſame Nuſance. This was holden neither any Forcible Entry, 
Nor yet any Riot. | 

| But in the Caſes aforeſaid, if in removing any fach Nufance, e*c. the 
perſons ſo aſſembled ſhall uſe any threatning words ( as to ſay, they will 
doe it in ſpight of the other; ,or they will doe it, though they die for it, or 
ſuch like words) or ſhall uſe any other behavior, in apparent diſturbance of 
the Peace, then it ſeemeth to be a Riot z and therefore where there is cauſe 
to remove 'any ſuch Nuſance (or to do any like act) it is the ſafeſt not to 
aſſemble any multitude of People, but onely to ſend one or two perſons, or 
( if a greater number) yet no more than are needfull, and onely with meet 
Tools, to remove, pull or caſt down the ſame, and that ſuch perſons tend 
their buſineſs onely without diſturbance of the Peace or threatning 
Speeches. 

For the manner of doing a lawfull thing, may make it unlawfull. 
 . Alſo the manner of doing an unlawfull a&, by an Aſſembly of People, 
may be ſuch (and ſo handled) as that it ſhall not be puniſhed as a Riot. 

As if I ſhall aſſemble a meet company to carry away a peice of Timber Lamb.18s 
or other thing (whereto I pretend a Right) that cannot be carried without 
a great number, if the number be not more than are needfull for ſuch pur- 
poſe, although another Man hath better right to the thing ſo carried away 

- and that this a& be a wrong, and unlawfull : Yetis it of it ſelfno Riot, ex- 
cept there be withall threatning words uſed, or other diſturbance of Peace. 
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For the Manner and Circumſtances. CH AP. CXXXVIIL. Y. 87. 


S there muſt neceſſarily be three perſons at the leaſt aſſembled toge- 
A ther to make a Riot, e*c. ſo their being together, and their demeanor 
muſt be ſuch, as ſhall or may breed ſome apparent diſturbance of the 
Peace; either by threatning Speeches, turbulent Geſture, ſhew of Armor, 
or AQualForce or Violence (to the terror and fearing of the peaceable 
ſort of People, or.to theimboldning and ſtirring up of ſuch as are buſtheaded 
and of evil diſpoſition, by fuch Fa&;) or elſe it can be no Riot, &«c. For, 
as I ſaid before, the manner of doing a lawfull thing, may make it unlaw- 
full, £5 e converſo. | | Did 

And therefore, if divers in one company, going to the Churcly; Fair or Lamb.182 
Market, ſhall go armed; or one. goipg to the Sefhons, or other like Afſem- ?: Armer 
bly; ſhall go with his Servants in Harneſs ( to the terrgr: of the people ) 
ed, he or they bave.no intentito fight, or to commit any Riot ; yet this 
ia Rout by the: manner of his or their going, being needleſs, difordered, 
and againſt. the Law. See 2.Edw. 3. c. 3. © | | | 

But in the former Caſes, if they had gone in privy Coats of Plate, cromp.c - 
Shirts of Mail, or/the like, to the intent to. defend themſelves from ſome | 
adyerſary. This ſcemeth not puniſhable within theſe Statutes, for that there 
Is way, ©2—2- done in tertor of the people. 

;: One N. W.-together with fourſcore perſons, came with Spades, Ma- 31 Eliz. 
tocks, Piſtols, Swords; and daggers, in the night, to-a.piece of Ground Cromp.64 
(where Sir Tho. St. had made a great Wear crols over the. River of Trex, 
in- the County of Nottingham, 'to the great Nuſance - of Paſſengers 
there, ©. )-ant there they made one or two little Trenches to let out the 


water, 


— 
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Water, ec. And though it were lgwfull to make the trenches, and to de- 
bruſe the Nuſance, yet for that they came with ſuch number, and weapons, 
they were deeply fined in the Star-Chamber,.36 Blizz  _ 
Alfo one Kemp, Lord of a Copyhold, did enter withtwenty perſons, and 
3132 cut his Copyholders Corn with force, for that his Copyholder would not 
Cromp.64. compound with him for his finez and although the entry of the Lord was 
holden lawfull, yet puniſhable as a Riot in_ regard of his number and 
force. | 
Cromp.644 In all caſes where three ( or more) ſhall enter into Lands, &c. with 
force (upon the poſſeſſion of another) where their entry 1s lawful], yet 
it is a Riot, by reaſon of number and force; for the Stat. of 5 R. 2. prohi- 
biteth the entry with force or with multitude of people, although the, en- 
try be (otherwiſe) lawfull, 
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What perſons may commit a Riot, &\c. CH A P. CXXXIX, F..38. 


I F a. number of Women (or Children under the age of diſcretion ) do 
I flock together for their own cauſe , this is no aſſembly puniſhable by 
theſe Statutes, unleſs a man of diſcretion moved them to aſſemble for the 
doing of ſome -unlawſull a@, as M. Marrow held | 
| Yet certain Women, that had apparelled themſelves in tens apparel, 
Lamb.184. and had pulled down riotouſly a lawfull inclofure, were worthily puniſhed 
Cromp.®2- fox the fame in the Star-Chamber, as 24. Lamb. reporteth. , | 
Alfo Woman and Children may. commit a force, may commit: larceny, and 
may be bound tothe Peace, as breakers-of the Peace. See before, tit. Surety 
for-the Peace, and Forcible Extry, and Do@. and Stud. 147; 148. 
Concerning Children, and their puniſhments in ſuch caſes, See hics 
' C0. 3.92 . Allo Women covert are holden to be within the Stat. of Mert. cap. 6. fot 
k 11-C.51+ Rayiſhment of Wards3 and. within the Stat. of Weſtzrir. 1. cap. 20. de Ma- 
lefaForibus in parcis: and within the Stat. of 8 H. 6. of Forcible Entry : 
and within the Statutes of 1 E/. cap. 2. and 23 El. for recuſancy, although 
they be not named within any of theſe Statutes, 
= Alſo if a Woman covert ſhall commit any Riot, or-doany treſpaſs or 
44-25 other wrong, ſhe is puniſhable for itz and for a treſpaſs done by the Wie, 
or for a ſcandal puniſhed by her, the ation lieth againſt both the Huſband 
and Wife, /c. an-aQon of treſpaſs, br of the caſe, ſhall be brought againſt 
_ 1157. the Huſband and Wife, and there the Huſband is chargeable to the dama- 
ges or fine, becauſe he is a party to the ation and judgment, ( See paxlo 
antea, tit. Forcible Entry.) but if a Woman covert without her Huſband 
be indited of a Treſpaſs, Riot or'any other wrong, there: the Wife ſhall 
anſwer, and be party to the judgment onely ;, and in ſuch caſe the fine fet 


22a. 89, upon the Wife ſhall, not be levied upon the Huſband z yet after the Hus- - 


85-318. hands death it ſcemeth ſuch damages or fine ſhall then be levied of the Wife 

10, herſelf; And as for impriſonment or other corporal pain, it ſhall be infli- 

7% Fo” upon the Wife onely, and not upon the Huſband for his Wifes a& oc 
efault, : | 

And note, that any Subject of this Realm, for any injury dane to his per- 

ſon, or done to him in his lands or goods, may. purſue, and bave the Julice 

of the Law, againſt any other SubjeR, be he bound or free, .be it a Womar! 

ot an infant, be they Religious perſons or be they perſons:excommunicate, 

or outlawed or other perſon whatſoever, without any exception, e5. for 

the King (by the Statute of Magna Charta, ca. 29.) ſaith, Nabi vendemwe, 

nll; negabimus, aut differemw juſtitiam, = remedium. Dyer 104. 

F But 


. 
. I: pr 


226 = "I High Treaſon. Chap. 140. 


- But if a Mayor and Aldermen, or Bailiff and Burgeſles, or the Fellows Lamb. ifs 
of any other Society, do aſſemble in their common quarrel, and make a 
Riot or Rout, this ſhall be puniſhed in their own private. natural perſons, 


and not in the body politick. Br. impr. 95. 


High Treaſon. CH AP. CXL. V. 3g. 


Igh Treaſon ( called in Law, Crimen leſs Majeſtatis ) was always Glanil, | 
eſteemed a grievous offence, done or attempted againſt the eſtate 
Repal, ( »iz.. againſt the King the head, life, and ruler of the common- 
wealth Yin his perſon, the Queen his Wife, his Children, Realm or Autho- 
rity.z as | 
"To compaſs the death af the King, the Queen his Wife, or of their eldeſt 25 k. 3. 
Son and Heir. 25 E. 3. cap. 2. F.22. Os Bulk. 
wy To compaſs the death of the Father or Mother of the King or of any of 
fe. the Kings Children, although that ſuch compaſiing be not brought to 
effe&, yet it is Treaſon, by Britton: in his title of Appeals, fol. 39. Stamf. 
fol. 1. p. Ynere, for it was Treaſon before the Statute, but not ſince, as 
Starsf. fol. 1. p. holds. : | | | 
. . To compaſs the death of an ufarper of the Crown is Treafon, for Sramf.a.b 
- which the offender may be atraigned in the time of another King, as appea- jr. 429, 
reth, Br. Treaſ. 10.- | In HW | 
To intend or imagine the death of the King, or Queen, though they 
bring it not to effeR, /c. if they ſhall declare this-by an open at, whereby 
it may be known, or to utter it by words or letters, is Treaſon. 
To intend to deprive, depoſe or diFinherit the King, is High Treaſon, 
if it may appear by any open a3 for-no Crown cart be raken Zom a Kings 
head, without loſs of his head and Crown both, ſooner or later, as His 
Majeſty hath obſerved in his j»ſ# Defence of the right of Kings. See Brit. 
— EU Re neg 
* And here the intent of the heart is enough, /c. if one ſhall intend, 
* imagine, will or ſeck any ſuch thing, whether the deed follow or not. 
* if it may be diſcovered, it is High Treafon-in the Kings caſe. © 
Soto ſay, That he will be King after the Kings death, is High Treaſon. 
See the Duke of Buckinghams caſe. 13 H. 8.fol. 12. | 
M. anvil alſo, and M. BraGor, ſay thus,. or to this effe&t : S; quis 
muckinates fuerit, vel aliquid fecerit in mortem domini Regis, vel ad ſeditionem 
Regs, vel exercitma ſai, vel conſenſerit, conſilinmwve dederit, vel auxiliuns pro- 
' tnraverit, ſex preſtitertt, licet id quod in volnntate habuit, non produxerit ad 
effe@um, tenttur tamen criminis leſs Majeſtatis rews. See Glanv. lib. 14 fol, 
to. & BraGor: lib. 3. fol. 118, Stamf. 1. v. x. 
* One Wiliams expelled the middle Temple for Religion, wrote two 
* Books, the One he called Balzams Aſs; alſo the other Speculurt Regale, 
; © wherein he took on him the office of a Prophet, and faid the King ſhould 
*dye Anno Dome. 1621, grounding himſelf upon the Prophecy of Danie/ 
* of time and times, and half a time ; and that now was the time of A-t- 
* chriſt; for fin was at the higheſt, and that this Land was the abomination 
* of defolation, and the habitation of Devils, &c. The Coutt held this to 
« be hiph Treaſon, and that by the Common Law ; for theſe words im- 
< port the end and deſtruQion of the King'and his Kmgdom, and that An- 
© tichriſtianiſin and falſe Religion is maintained 3 which is a motive to peo- 
** ple to commit Treaſon and Rebeliions. It was alfo reſolved, that al- 
** though he pretended he did it for the Kings Information, and as a Caveat 


« 2nd 


_—_ > - DS02_Akvw Sac I -» 4 2.2 F 


—_ 7 > . 
Chap. 140: 


H ieh Treaſon i 


« and Admonition, for that, ' when he had declared the Judgment, he after 
« added (which God avert) yet his good intention ſhall not be reſpected, 
« wheri. his words and aftions-appear to the, contrary 3 / and when a man 
« hath ſpoken Treaſon in the premiſles, he ſhall not _— it, with 4'God 


«* ſave the King. ' Secondly, it:-was reſolved, that al 


h'it ſeems to be 


< his opinion and thought onely g: yet in atrocioribas delidkis punitur affeti uh 
« /icet non ſequatur effeF#s; and in this caſe ſcribere eſt agere. Thirdly, It 
« 'was reſolved, That although his:Books were micloſed ina black Box, and 
« ſent privately to the King; yet it was Treaſon Car ſor intent apperit per 
% ſon at. And Tetverton the Kings Attorney:ſaid, at Common Law, there 
«* were 4 manner of Treaſons, 1 Rebellion. 2 Todeny the Kings title and 
« power Temporal or. Spiritual. . 3. To maintain or advance Superior 
« power to the King. 4. To bear the people in hand, that the Kings Go» 
« vernment is 'Etroneous, Herctical, Unjuſt. Wiliazs caſe, P. 17 Jac. 


Co. 4.124, 


=_— 128, 


t  Note;- That to detaih or hold a 


Dyer. 98. 


Dyer 298. 


« Rolr Rep. part..2. p. 88, 


And ſo note, 'T hat Treafbn: may be committed by imagination, and a 
reſolution to perform or do any ad, although it be not brought to effec, as 
19 theſe former caſes. This. was. the caſe of Bigthan and Tereſh, who'were 
both hanged, onely for that' they: had a. will to kill King AZaſneroſh, and 
ſought to lay hands on him, 'Eſtber-2. 21, 22. ertel 

If one that is a mad-man do kill or attempt to kill the King, it is in hint 
High Treaſon; whereas Petty: Freafon, "Homicide or Larceny, ſhall not 
be imputed to ſuch a perſon, Vide Stat. 33 H.8. cap. 20. But Coke 3 Inſt, 6. 


is. otherwiſe, dev giere. 


- Qne.Conſtable-pointed toanother, ſaying to his friends, Behold Kin 
Edvard, (who was then. dead) :and for thoſe words he hat Judgment and 
Execution as a Traytor, Dyer 128: but Co. 7.10, obſerveth; That the words 
were- accompanied--with other: Circumſtances, ' which appear 'not in tir 


uſual printed Books. 
: 1%:[Treaſon may: be comrin 


<* communicated by! the Pope;;''may be lawfully depoſediand killed by'ary 


tted'by words, _ = fay, TheKing being Ex- 


<< perſon whatſgever.;. which killing is no Murder: P.13 Fat. Owens caſe;-*- 


. *.Fo intend:the Bodily hurt! of: the King or to affirm that the Ring 
liz. 


* npt-King,. or is. an Heretick;./Tyrant or Uturper, &c.- Vide Stat. 13 


Bg.:: 


or his eldeſt Son-and; Heirs Witt, 'is bigh Treaſon, 25 B. 4.2.” 


So it is if any. man ſhall deflower any*other of the Kings /Daughters; 
yea os the Nurſes of any of-che/Kings Children, as Mr. Britton writeth, 
, X RK 4 _— i : "I 5 - 


fol. 43. Stamf. fol.x be. 


* cap,:14 To arreſt or-{impriſorithe King is Treaſon, for that is'the way to 
* kill him. ReVs Rep. 2; part.'j.iBg, 1300! 9% 21 1 LT Ut 
Alſo todeflowei the Kings Wife, his eldeſt Daughter being unmarried; 


h- 3: 


Intent. 


-[;\To levy War:agaidſt the Kin - Bc. in- this Realm; &% High Treaſon : $ 


levy War againſt theKihg. See By.-Treaſor; 124 25 E. 3. #4: 2: 1 7 
1 $©:to:conſpire30 levy War againſt the: King, ec. is High Treaſori.” 
-. Adſoito detain, keep or with-bold from;/'or-againſt the King, any of his 
Ships, \ or.. Qcdinance, or: malicibuſly to burnior deftroy-any' of the Ki 
Ships For maliciouſly to bat any Haven within" any of the Kings Dat. 


ions all and every'of. theſere { 
levy War againſt the King] andifo be High Treaſon. See !Br.*Treaſor 2 
Stat. 14: Eliz. cap. tx quere.! 6 20 7, ly 364) 

. 1; Foſell any Armour to the Enemy, or to'furni 
por or Munition, have been accounted crimes reaſon 
of Honour Military and Civil. pag. 14. | | 


1.% 


{tle or Fortreſs, againſtithe King, is to War. 


tem: to be included withiri theſe words, [To 


ſh the Enemy with Wea- 


Ff 2 [t 


Hg Tom: Clan 


"Seals, 


If any perſon having a » ſhall yield the ſame unto the Enemy, this 
alſo is a crime treaſonable, i 

So all explorators or ory that bewray.our ſecrets, and ioform the Ene- 
my thereof, are to be accounted Traytors. ibid. 

To pradtiſe with a Governour of- another Countrey to invade this 
Real, 1s High Treaſon 3 IgE ſuch praftice be not put in ure, Dyer 
299. 
bo So to kill one that is ſent-in the Kings meſla , Af... Stamf. 1. 1, By, 21 E. 

To incounter in fight and kill ſuch as are a ing to the King in his Stam. 
Br. 7 or ſuch as come to help the King, B High Treaſon. 45 3. 25. 

r. Treaf. 7. 
Z Theſe two laſt caſes were holden to be High Treaſon, before the Stat. 
or 25 3- 

To ſuccour the Kings Enemies is Treaſon. Throp. 22 Ed. 3. fol. 429. 

To be adherent to the Kings Enemies (aiding them, or giving | themaid P. 1. 
or-comfort, in his Realm, or elſewhere) is High Treaſon. See Br. Treaſor: 

I. & 13. Fitz, Trial. 54. 25 E. 3. cap. 2. 

Toto be of Council with another in-levying ſeditious War. 

If a Subjet ſhall go beyond the Sea, and there ſhall adhere, or joyn 
himſelf with the Kings Enemies, and there (in ſuch enmity) ſhall dye, or 
be ſlain, this ſeemeth to be Treaſon, and to be an attainderin Law, with- 
out any more, &c. by the ancient Common Law of this Land: as appear- 
eth, 8 E. 3.Fitz. Dower. 106. 

So if a Subje@ ſhall joyn in Battel within the Realm:to the Kings Ene- 
mics, and ſhall be ſlain in the field 5 by the-ancient Common Lawiof this 
Realm he ſhall forfeit his Lands, Goods and Chattels, and his blood. ſhall 
be.corrupted, : without any other J t,; fr that he himſelf is the cauſe 
that he cannotcome to the Tryal of Law inchis life time; 2 262.4. G-263. 

a. Vide ſtat. 34 E. 3. cap. 12. 

'But if an Alien Enemy come to invade' this "ey nd be taken i In Br. Treaf. 
War, he cannot be indifed of Treaſon, :but he ſhall be put to death by 3*: 
martial Law, Co. 7. 6:6. Otherwile it is of'an Alien whoſe K. is in league or pyer 145; 
t-peace with our King or who. is in this Realm-in the time of Peace,” and Vide 
hath che benefit of the Kings Peace, he ſhall be indifted: or arraigned of 
Treaſon, and ſhall have judgment accordingly. An Engliſh Traytor plead- 

; that he is Subje& to a foreign Prince ,\ ſhall panty ( 5. a 

fl dicit Recorded have PETER Numer 1 Dyer'| 300. TT 

If any perſon ſhall joyn.the A yng with his own Arn, it 
ſopmeth to be High Treaſon! See 38 H.8.iBr. Treaſou.'2. a 4 

If any perſon ſhall counterfeit the Kings Ro, _ the arms of this 
Realm, it is High Treaſon, as M. Kitchir hath it, | | 


To ei the Kings great Seal, Manual, Pri net of Privy 
Sea), is High Treaſon. 23: Boe cap. 2: —_ Mar. 6; 'But> Ld Satin # M. 


25 E.3. porn] += Treaſon by the-Common LaweciFa. 1 it yh Be. ; 'n 
So to take.ano inane A ang &c.ahd pur it to 2110W Pa- | 
tem, Ge. yer; puete whethershisbe Treaſon; or burmiſprifiori. M5! | 
Fol, 3. c. faith, [that is was adjudged tobe:Treafon in cTanrnry Vide! -loidem, 
Azd:fo faid Sis Hl Telveiton, Rolls partsin porg' (i 
© ® One counterfeited the Crown in the -and jefvour a words 
« of the Kings Stile, and-added. ſome others 'that were -not\ in the Seileof 
** purpoſe that there might be a mag between them; yet it wasadjudg- 
Tam this —_ ym by putting this falſe Sealco the Paper; and 


to'a Pacent:: Rob M. 6 
m © Robe. Rod Regs part. 2. 7y x gary rats "o 
Alb 


Chap. 140 High Treaſon. _” = 


Alſo-it is Treaſon in ſuch, - as Without Authority ſhall ſer the King's Seal 
upon any Writing, Speculum Juſt. See Braos, lib. 3. fol. 119. b. : il 
nere, of fuch as ſhall fraudulently thruſt a writing (among others) to 
the Seal, and ſo get it Sealed... 544) & 04 ; 
To counterfet the Kings money (/ the Coin of this Realm, or ſuchas 4. 6; 
by the Kings authority is coined within this Realm or within the Domini- Money. 
ons thereot ) is High Treaſon., Stawf. 3. c. 25 E. 3. cap. 2, 
* And the Juſtices of Peace may enquire thereof, and thereupon ma 
* make out Proceſs, .by Capias onely, againſt thoſe which before them ſhall 
* be hereof indicted. 3 H. 5. cap. 7+ | 
| S$o to counterfeit any other coyn of any other Realm, which (by the 
Kings - Proclamation . or by a&; of Parliament,. or permiſſion ) is made 
current within this Realm, is High Treaſon. 1. Mar: Par. s. cap. 6. 
Co. L. 208. | | 
So to forge or counterfeit ſuch coyn , though he uttereth it not 
Stamf. 3. d. 
* And theſe counterfeitings are where any Common perſon ſhall coyn 
| * any ſuch money without the Kings Warrant. 
a To forge or counterfeit any coyn which is not ciitrent in this Realm, is 
1481. 3- Miſprifion of Treaſon. 
$ 57-29 _ To;clip, waſh; round, file, impair, diminiſh, lighten or falfifie any 
P.4.6, COYN or money of this Realm or.,any other Realm, allowed or ſuffered to 
be current wichin this Realm, is Treaſon. Bra&or. 119. | 
Tobring from beyond the Sea, into this Realm, any falſe or counterfeit 
1, & 2. P. coyN Or money made in any other Realm, like to the coyn of. this Realm 
' = ph (* like. the coyn of any other Realm, being current: within this Realm) 
Finch. owing. it to be falſe, to the intent to merchandiſe therewith or to make 
ymeht thereof, in deceit of the King and his people, is High Treaſon : 
t. to bring ſuch. money into Exgland, out of old is but miſpriſion, 
thought he knoweth, it, and uttereth it, 2uie Hibernia eft-quaſi membrum 
glie. 


$H.7.f.vo, Tf he which by the Kings warrant doth coyn money (either in Ezgland, 
_ io, Ireland, or, elſewhere) making jt much lefs in weight than the nerny Or- 
dinance's or coyneth falſe metal, it is Treaſon. Br. Treeſorr. 19. | 
Sq to. coyn any money, not having authority'or warrant to do it, is 
High Treaſon. Speculem Fuſtic. |, 
* To coyn Farthing-tokens is no Treaſon, but is puniſhable: And fo Sir 
f fags: arvey delivered it in his charge at Cambridge Summer Aflizes 
* Arn. 1631. ”” ; | 
ode 'To _ falſe money made within the Realm, orother the Kings Domi- 
+266. nions, knowing thereol is miſprifion of ——_ SON: 
The Book called the Mirrowur of Juſ#ices, ( or ſticiariorum, 
written by Mr. Andrew Horne ) Rr _ former al Lo into two 
ſorts, /c. L Crime de Majeſtie, &+ le Crime de F auſonnerrie.  'See alſo Br, 


r Such as ſhall kill the King, or ſhall compaſs to doe 

It. AIET | 10 

Le Crime de Ma- | Such as ſhall doe or procureany thing, ad ſeditionew 
Jeſtie. 3. x. T Domini Regis, vel exercitws ſui. b 


Such as ſhall deflower the Kings Wiſe, tis Daughter, © + 
1 . or the Wike of the Kings Heir. _ f 


Le Crime de Fauſonnerrie is « Fallifying the Kings Seal, Us 
in two manners, /c. by 3 Falſifying his Money. 
Ff 3 Alſo 


Chap.'1 id 


uſtices of either Bench, 25 Ed.3.2. 
F* 


339 


uſtices in Eyre, Juſtices of Afhize, 
ag lace doing his or their 
But becauſe many other like caſes of Treaſon might happen, ec. it was 
| (by the Stat. 25 E. 3. cap.'2.) accorded; That if any other caſe ſuppoſed 
Treaſon, which is not in that Statute ſpecified,” doth happen before any 
Juſtices, the Juſtices are not to proceed'thereupon,” until the cauſe be de- 
clared before the King and his Parliament, ec. vt 
. Alſo by the Stat. of 1 Mar. Parl. 1. & Seſſio. 1.- it is-ordained, That no 
a&, deed or offence, madeTreafon, Petty Treafon, or Miſprifion of Trea- 
fon, by any A& of Parliament or Statute, ſhall be taken, deemed, or ad- 
wot to be High Treaſon, Petty Treaſon, or Miſprifion of Treafon,- but 
onely ſuch -as be declared to be Treaſon, Petty Treaſon, or Miſprifion of 
Treaſon, in or by the Statute made 25 E. ec. any Statute made before or 
after the ſaid Statute of 25 E. 3. or any other declaration or tmatter'to the 
contrary notwithſtanding, | E*, 
\ Note, That the Counſellors, Procurers, Conſenters, Abettors, and _ ge 
Aiders to any of the forenamed Treaſons ,' be -al1' within the;compaſs 5; '*** 
and danger. .of High Treaſon; for in Treaſon all'”-the' Offenders be Prin- 's age. 
cipals mera 7. I 
: To conceal or keep ſecret any High'Treaſon, is Miſprifion of Treaſon, » « 20.8 
tE. 6. c.12.:5 & 6 Ed. 6. c. 11. & 1 Bl. cap.'6. ſe. when a man ſhall con- ** © 10+ 
ceal it, and not diſcover it tothe King, or to ſome of the Kings Council, or 
to ſome other Magiſtrate: What the ancient; 6c. See hic poſtes, out of Br. 
lth. 3. & ſcribe hic. ty 34 Oe gl 993k jted-"aofs, THE DB 7 8 | 
' .. * Alſo all receivers and: acceſſories (to High Treaſon) after the Offence, 
© ſtem to bein caſe of Miſprifion, yet by fome they be all Principak,' F3de, 


© peſtea, tit. Acceſſorie, -cap. 18. | | "ark 7 
:.:To ſetat mew 1 any exp oar—mmh aq; ne to Priſon, ward, 
or cuſtody for Treaſon, is Treaſon by the Common Law. See tr F6: fol. 5. 
Br. Treaſon, 11. | | {008 
+5 If a man that is #02. compos mentis, do any At that done I of 
* ſound mind* were Treaſoh; it is Treaſon'in him+alo.”, Ro/lr pare. 2. 
® 3; 324. | : ; 2, ; v6 TL £ #7 ho 

g. :i If one that is in Priſon for Felony ſhall break the Priſon, whereby a 
Thayer being in the ſame Priſon ſhall eſcape, this is Treaſon ( in him'thar 
bro * the.pritbb) by abe Common Law. Vide 1 'Ho6.'5: * © 


-.. $9.voluntarily to ſuffer any perſon tb eſcape, that is committed to Pri- 
ſon, or but under arreſt for Treaſon; this is Treaſon by the Contmon Law, 3 
If two or more do conſpire to-commit High hor and ſome or any Dyer 537 

i 


[ 
/ . 


Gl i Se Co. I, 2 
Treaſod, in them ** ' 


& 4 
: 
& 4# 


eres commit and execute-it'3 this is H 
by-the Gammon Law.” © Kong: 09 I | 
+. Note al that the aforeſaid Statute of -25 K. 3! cap.” 2. is but a declara- Co.8.erz; 
tion and explanation of the Common Law, before, for all the ſaid Tredſons 
18the aid Statuce mentioned, were Freaſon-by the ancient Common Law 
of this Realm, before the making of the ſaid Statnte. | 
| = . Since-Which. time of '-King 73. 'divers other Offences wete made 
$.10. Treaſon, as ap 1 'by the Statutes, '22 Rich, 2. 2 FH 5. 6. 3 Hen. 5. 6. 
ry WG FL 18. 2248.9. 26 H.8. 13, 27 H. 8.2. 28 H 8.10.6 18. 
* 3118.8. 32 H.8.25: a 8. 21. 35 Hex. 8. 1.-and firſt Eg. 6, 12. all 
which were repealed again by the ſaid Statute made 1. M. Parliament 1. or 
before, as is afprefaid, 4: 8 | 


Re oe” K4 
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Alſo 


Chap. 140. High Tredſon 


2 bo 


2 em... Sn 


Alſo fince the aforeſaid Statute of Repeal, there have been divers other 
offences made or declared to be- Treaſon, whereof ſome were but as'an 
addition to, or an expoſition of the Treaſons before ſpecified, and mentio- 
ned in the ſaid Statute of 25 E.g. c. 2. viz. the Statutes 1 24. 6. 1. && 2 P. 
M. 11. 5 EL 11. 18 Eliz. 1. & 14 Eliz. 3. by which five ſeveral Statutes 
laſt mentioned the counterfeiting of the King's Seal, or abufing his Coyn, 
and bringing in of falſe Coyn, exc. are in ſome particulars more fully pro- 


' hibited than before, as may herein before appear. 


g El. r. 
P.,Rome 1. 
&1El.1. 


There are alſo divers other Offences made High Treaſon (by other Start. 
made fince the beginning of the Reign of Queen EZ.) and thoſe eſpecially 
made for the preſervation of the faid Queen, her Heirs and Succefſors, and 
of the dignity of the Imperial Crown of this Realm ; and for the avoid- 
ing of the diſhonors, inconveniences, and dangers growing to the whole 
State, by means of the juriſdiction of the See at Roxe, heretofore uſurped 
within this Realm, ec. as hereunder appeareth. 

Firſt, the maintaining orextolling the authority of the Biſhop or See of 
Rome, within any the Kings Dominions3z and the Procurers, Counſellers, 
Aiders, and Maintainers thereof and every of them. 
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$.Ir. 
The Biſhop 
> Rome. 


For the firſt offence they ſhall incur the danger of a Premunire ; the ſe- 


cond Offence is High Treaſon. © But no perſon ſhall be tendred the Oath 
« the ſecond time; but fucly as have an Office or Miniſtery, in the Church 
« under a Biſhop or Archbiſhop, or perſons refuſing to obſerve the Offices 
* of Divine Service after admonitions or c_— the Rites and Cere- 
* monies of the Church, or that ſha]l hear or ſay Maſs 5 EL. 1. 

Alſo the Bringers over of any Books, that ſhall maintain, ſet forth, or 
defend ſuch -authority 3 and the readers and hearers of ſuch Books, 
that ſhall juſtifie them 


And fuch as ſhall deliver any fuch Books to others, with allowance and 


| liking of the fame; 


thence, any Bull or Writi 
cile.all thoſe that will fi 


And the Printersand Utterers of ſuch Books within this Realm; all and 


* every ſuch Offenders are (by the Judges) reſolved and conſtrued to be 


within the meaning of the ſame Stat. of 5 EL ca. 1. and their firſt offence 
to be a Premunire, the ſecond is High Treaſon. 


Again, the refuſal of the Oath for the Kings Supremacy (in all Caſes, 


and over all Perſons, ec.) after lawfull tender thereof made; the firſt re- 
fuſal is a Pramwnire, the ſecond is High Treaſon. 
* The Juſtices of Peace, &c. may in their Quarter Seffions inquire of all 
«* things done againſt 5 E/. 1, as of Offences againſt the Peace, and may 
*« certifie ſuch preſentment into the Kings Bench within forty days after ſuch 
< preſentment made, if the Term be open ; or if not open, the firſt day of 
© the next Term or ſhall forfeit 1007. and the Juſtices of the Kings Bench 
& may hear and determine the. Offence, as if the perſon Offending had 
<* been preſented upon any matter in the Statute of 16 R. 2. 
.» The ſecond refuſal of the Oath of Allegiance, being tendred according 
to the Statute, is a Premmmnire, Oc. 7 Fac. c. 6. 
« Where the firſt tender is before two Juſtices and a refuſal thereupon, 
© the refuſal in Seffions after incurs a Premunire, but it ſtems by 3 Jac. 4. a 
« refuſal in Seſhions without any ent tender makes a Premmmnire. 
\ Again, to obtain or get'from imi 


we, or from any 
(the effe& whereof is, to abſolve and recon- 
e their due obedience to the King, and yield 
themſelves to the B. of Rox, ) or to give or take abſolution, by colour of 
any ſuch Bull 3 or to grant or promiſe any fach abſolution or reconciliation 3 
or to uſe, publiſh, or put in ure any ſach Bull ; every ſuch at my = 
's 


authority from BJ. 


- 332 High Treaſon. 
High Treaſon, as well in the Offenders, as in the Procurers, Abettors, and 
Counſellors to the Fad. 

«If any perſons ſhall obtain or get from the Biſhop of Rowe, or any 
« his Succeſſors or See of Rome, any manner of Bull, Inſtrument or Writing 
« Yritten or Printed, containing any matter or thing whatſoever ; or ſhall 
< publiſh or put in ure any ſuch Bull, Inſtrument or Writing ; the Offen- 
&« der ſhall be adjudged guilty of High Treaſon, and forfeit accordingly. 
And all Aiders, Comforters, and Maintainers of any fuch Offender, | af- Ibid. 
ter the FaQ, ſhall incur a Premmunire. L 
To conceal ſuch Bull ( or Writing) or ſuch abſolution offered them, 13. xl. x: 
and not within fix weeks to diſcloſe it to ſome of the Kings Privy-Council, *: kom: 4. 
is miſprifion of Treaſon. | Th 
$.12. _ Topurchaſe or purſue (in the Court of Rowe, or elſewhere) any Ex- 
Premeire communication, Bull or other Inſtrument, againſt the King, his Crown, 
or Realm; or to bring them within this Realm ; or to receive them, or to 
make notification or any other execution thereof, within this Realm, or 
without, every ſuch Offender, their Procurers, Maintainers, Abettors and 
Counſellors, ſhall incur the danger of a Premmnire, 16 R. 2. cap. 5. 
To praGiiſe (beyond the Seas or upon the Seas, or elſewhere within the 34 El. r: 
Kings Dominions) to abſolve, perſwade or withdraw any SubjeQ, or any pcs, 
within any his Highneſs Dominions, from their Obedience to His Majeſty ; 23 £1. 1. 
or to reconcile them to the Pope, or to draw them to the Romiſh Religion 
(by argument, Books or otherwiſe) for that intent 3 or to move themto 
promiſe Obedience to the See of Rozxe, or to any other Prince, State: or 3 Jac 4/ 
Potentate 3 every ſach Perſon, and their Procurers, - Aiders, Countcllors, 
and, Maintainers, knowing the ſame are all in caſe of High Treafon. 
To be willing abſolved, perſwaded, withdrawn or reconciled, as afore- 2; x1, :; 
faid, or to promiſe any ſuch Obedience, every ſuch perſon, and thewr Pro- 3 Jac: 4: 
- curers, Counſellors, Aiders and Maintainers ( knowing the fame) ſhall be - _ 
adjudged Traytors, except they ſubmit themſelves, according to the Sta-'?. Rom 5; 
tute, within fix days after their return into this Realm, &c. Yide antea, tit. P, Rom 8, 
Recuſants. © Except in caſes of Treaſon and Miſpriſion. 23 EL 1. 
To conceal any ſuch Offence, and not within 20 days to diſcloſe it to 
ſome Juſtice of Peace or other higher Officer, is miſpriſion-of Treaſon by 
the Stat. 23 El. 1. P. Rome 8. | 
'$-13.' Again, for any Jeſuit, Prieſt or other Eccleſiaſtical perſon (born within 2, x1, :; 
Jejanes. any the Kings Dominions) and made by any Authority from' the Biſhop of *: Jeſuits 
Rome, to come into, be or remain, in any of the Kings Dominions, contrary * 
to the Statute, 1s High Treaſon. 15: 
To receive, releive, aid of maintain any fuch Jeſuit, ec. ( being at li- e. Jeſuirs 
berty, and knowing him'to be a Jeſuit, &-c. ) is Felony, - without benefit of * 1%! 
Clergy, 27 E/. cap. 2. © But that clauſe: telates to ſuch as. had before 
© that time taken Qrders. See the Statute. | | 
\ Toconceal ſuch a Jeſuit, ec... ſe. not to diſcover them to ſome Juſtice of | 
Peace, or other higher Officer, within twelve days, is puniſhable by Fine 
and Impriſonment. . | ies: & 
And the Juſtice of Peace or other ſuch Officer, to whom ſuch a perſon 
ſhall be diſcovered, if within 28 days they give not information thereof to 
ſome of the Kings: Council, ec. they ſhall forfeit 200-marks. See'plev, 2, ki. a: 
tit, Recuſants, P46 | bd? 4 » $1455 | | | P. Jeſuits, 
_ [, © The Popes Bulls in Latine called Bu4e, are ſo called, @#o0d Bubis plant-: confilinm, 
- hg * beis, obſignenturz, and in which conſilinms & voluntas Pape continentur. / 
_ © What the ancient Law was for concealing of High Treaſon, Brad, 1:6. 
©.3- fol. 418. Sheweth us, fayipg, S; fit aliquis, qui alinm noverit inde eff cul- 
A | - ——_— pabi- 


Chap. 140! 
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\ 
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High Treaſon 32 ; 


Gems 


* pabilem, Oc. ſtatins &- ſine intervallo aliquo accedere debet ad ipſum Regem, 
* ſs poſſit, vel mittere ( ſi venire non poſjit ) ad aliquem Regi familiarem, &- 
* onnia ei manifeſtare per ordinem « And he muſt not ſtay in any one place 
* by the ſpace of two nights or days : And if he be negligent therein, he 
| hal mala og rm Sabiets G —__ rey Ecdctiaſtical perſon 
27 Ll. 2, If any of the Ki j not being a Jeſuit or ical perſon 
PJcluing. hich are or ſhall: be brought up in any Seminary or Colledge of Tens 
or Seminary beyond the Sea, ſball not ( within fix months after Procla- 
mation 1n that behalf to be made in Loxwdov, ec.) return into this Realm, 
and within two days after ſuch return (before the Biſhop of the Diocef, 
or two Juſtices of Peace of the County where he ſhall arrive) ſubmit him- 
ſelf to the Kings Laws, and take the Oath of Supremacy, ( (et forth x E/. 
I,) then every tuch Perſon which ſhall otherways return, or come into this 
Realm or any other His Majeſties Dominions, without ſuch ſubmiſſion, 
{hall be adjudged a Traytor. | | 
| For (as one faith) it may juſtly be feared, not onely of all. Jeſuits and 
Seminary Prieſts, but alſo of all fuch- other ( Jeſuited) perſons whatſoever 
that ſhall come into His Majeſties Dominions or return into this Realm, 
contrary to this Statute, That it is not Faith, but FaGion: nor Truth, bur 
Treaſon 3 not Religion , but- Rebellion, which is the cauſe of their 


OY CCS 


29 BM. 2 ,. To convey, deliver or ſend, yield or give any relcif, to or forany Jeſuit 
P.Jefuitss. or Prieſt, &c. or other perſon abiding in any Seminary beyond the Seas, ec. 
El ts his Realm any Agnav Dei, Croſſes, Pittures, Beads or ſuch 
13 El. 2, o bring into this R w Dei, Croſles, Pictures, s or ſuc 
— ſuperſtitious thi —_—— by authority from the Pope, and. to 
deliver them, or to offer or cauſe them to be delivered, to any Subje& of 
this Realm, is a Prenmmmnire, as well in ſuch perſon, as alſo in them that ſhall 
receive any fach thing, . to the intent to uſe or wear it. © © 
13 El. 2. The perſon to whom ſuch Ag»as Dei, ec. ſhall be offered, muſt appre- 
F, Rom. ©. };end the Party offering the ſame; and bring him to the next Juſtice of 
Peace he can, of elſe muſt within three Gays diſcloſe his name and place of 
abode,; to the Ordinary or ſome Juſtice of Peace in that County : and if 
he received any thing, he muſt deliver the ſame within one day to a Juſtice 
of Peace of that County, where .zhe.. Party ſo receiving the ſame, ſhall 
then be reſident or happen to be 3 and fo doing ſhall be pardoned. And 
that the, Juſtice of Peace withjn 14-.; days muſt diſcloſe the ſame to one of 
the Kings Majeſties Privy-Council, upon danger of a Prenunire. 
* The former Offencesagainſ the Stat. 5 Eliz. 1, 65 13 Eliz. 2. & 23 E!. 
© x. may alſo be enquired of by the Juſtices of Peace in the Seffions. Vide 
"'  * Eliz, cap. I. & bic cap. 20, | | 
13'Car. 2. th To compaſs, nagar, Cots, or non =—_ or deſtruQion, + any 
.." * bodily harm, tending to the death or deſtryuftion, maiming or wounding, 
. ug aces or reſtraint of the perſon of the King during his life, or to 
, "poſe him fromthe Friſe, Honour or Kingly Name of this Realm, or any 
* of his, Dominions or Countries;, or levy War againſt him- within this 
Realm, or without : Or ſtir any Forreigner with force to invade this 
* Realm or any other his Dominions or Countries under his Obeyſance : 
* And ſuch compaſlings, / imaginations, intentions or any of them, ſhall ex- 
* preſs, utter or declare by any Printing, Writing, Preaching or malicious 
* and adyiſed oprreyen being convitt thereof upon the Oaths of two cte- 
* dibile Witneſſes or attainted by courſe of Law, is Treaſon and forfei- 
* ture, as in High Treaſon incurred hereby. _ 


--\\ Myprifion, Chap.” x4'4; 


Preſecuti- 
on. 


_ © againſt him; unleſs he willingly confeſs. -: '» ; » + -- 


'--. *If any-perſon (during the Kings life) ſhall maliciouſly and adviſedly 
* publiſh or affirm the King to be an Heretick or a Papiſt, or that* he in- 
* deavours to introduce: Popery; or'\ſhall maliciouſty: and” adviſedly by 
£ Writing, Printing, Preaching or other Speeches,” expreſs, publiſh or de- 
« clare any words or other thing or things, to ſtir up the -people'to'hatred, 
* or diſlike of the perſon of His Majeſty, or his eſtabliſhed Government 3 
© ſuch perſons (upon Convidtion) are diſabled to have any Office,-or pro- 
* motion Eccleſiaſtical, Civil or Military, and liable'to: fach other puniſh- 
* ments as by the Law may be. inflicted. : - = "Rz-f1: nl 
* If any perſon or perſons ſhall malicioufly and adviſedly by Writing, 
* Printing, Preaching or Speaking, publiſh,.declate-or- affirm, That the 
* Parliament begun at Weſ#m. 3. Novemb. 1640. is riot diflolved; 6r not 
* determined, or that it-ought to be in being, or that there- lies any: Obli- 
* gation upon him, or any other perſon, from'any Oath, Covenant, or'En- 
* gagement, to endeavour a Change of Government 5 or that 'both;*or 
* either Houſes of Parliament have a Legiſlative Power without the King, 
* or any words to the ſame effe&: ſuch Perſons ſhall incur the penalty of 
© a Premmnire mentioned in the Stat.'of 16 R. 2, +! © Wn 
< None ſhall be proſecuted for theſe-Offences (except for the Treaſon) 1 ca. a: 
<* unleG by the Kings Order under his Sign Manual, . or- by Order' of the © *- 
* Council Table direQed to the Attorney General, or other learned Coun- 
« ci]. Nor ſhall any incur the penalties, .unlek-proſecated within'6 months 
* after theoffence, and indicted within three months after that proſecution! © © 
* None ſhall be Indifted, Arraigned or Attainted of the Trezfyhs or 13 Ca. 2. 
< Offences, unleſs accuſed by two Withefles upon 'Oath;/ who! ar his Ar- ©, | 
* raignment ſhall be brought face to face, to avow what-they have to'fay 
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C Ye Gignifieth inour Law,” negle@; negeroy ot overt in 


© not revealing a Treaſon or Felony} when weknow'it 
< mitted or about to be- coftimitted; To'making a light' account” of fuch 
* Capital Offences: See i»fta. And ſce-High Treafon, the Stat. 13 Car.2,*chp. 1. 
+ There be certain Offences,” which by-the Comtnon Law are nition 


of Treaſon: or: at leaſt puniſhable in the ſime degree,* or itr an igher de- 
j J i {61 TI 6:48: eQUIA 7:4 


G Todraw a Sword to ſtrike a Juſtice fitting in the place of Judgment, is 22 E. 3. 
dprifion:of Freaſba7 Bo 72 <1 295 7000 FTIR 2 AD PEMD of Be 
To ſtrike a Juror in the preſence of the Juſtices, ſitting in place of Judg- b. Pk 
ment, Þr. moos 26 9. Fits. pa 172. cs . _—_— ae 6 OP - 
,- $0 to ſtrike another' in Weſtminſter Hall, fitting on any-'of -the'Kings 5Saunc..s. 
Courts there, Dyer 188. Fitz. | mo nf YN: Ty EY ” = 
So it ſeemeth to draw/afny weapons (therewithiaf to ſtrike any perſon) 
in'the preſence of the Juſtices, or to make 'an affray/in their gry Wong r, 

Pain 16.Stawnf. 38. INDE - 1 Cher att t: W 

: 2 Soto reſcue any ſuch Offender. [b;d. { I00IG, T1 MP TS44 
- » So to ſtrike any perſon in the Kings Court (Paladt 6r other Houle )the 
King being-then in- his Court. And Judgment woes coor "in 
ſuch caſe upon'a Knight, Aw. 33. Her: 8.' for ſtriking-nother at Ghrenwich, 
the King being there Br. 16:d. Yet now fee the Stat; of 23. H. 8.12; That 
ſuch an Offender in the Kings Palace (although he ſhall draw*blood' by 
ſtriking there) he ſhall forfeit neither the Profits of his Lands, nor his 
| Goods, 


— 


Chap 


. 142: 


M iſpriſcon. 
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Ibid. 
Ibid. 


Sramf. 37. 
Cc 


Crom. 41. 


Stamf.37- 


z3H.9.f.10. 


Vide Co. 
® 13. 3 '® 
& 37. 


I3 Ca. 2, 
Cc, 24- 


Goods, but ſhall loſe his right hand, be impriſoned during his life, and ſhall 
pay fine and ranfome at the Kings pleaſure : and ſo now ſuch an offence 
done in the Kings Palace, ſhall not have fo grievous a puniſhment, as if it 
be done in Weſt. Hall. See Stamf. 38. d. n 

But in the former caſes, the Offender ſhall have Judgment as in Miſpri- 
fion of Treaſon, and befides ſhall have his right hand cut off. Br. Peine 16. 
Fitz. Forf. 21. Dyer 188. 

If one of the Kings Juſtices do arreſt one, who made an affray before 
him fitting in place of Juſtice, and a ſtranger ſhall reſcue the Priſoner, 
whereby -he eſcapeth 3 this is miſprifion of Treaſon in them both, for that 
=- arreſt by the Juſtice was (in Law) the arreſt of the King him- 
elt. | 

Note, 'that every Treaſon or Felony, do include Miſprifion, fo that 
where any perſon hath committed Treaſon or Felony, the King may cauſe 
the Offender to be Indicted and Arraigned but of Miſpriſion. 

* Miſpriſion 1s properly, when one knoweth that another hath commit- 
*ted or is about” for to commit any Treaſon or Felony, but was not, or is 
not, conſenting thereto, and will not diſcover the Offender to the King or 
his Council, or to ſome Magiſtrate, but conceals the Offence, Sramrf. 37. 
Stat. 5 E.6.c. 11. 

* Compounding of Felonies, is alſo Miſprifion of Felony at the leaſt, 
* if it be not Felony. 

For Miſprifion of Treaſon, the Offender ſhall forfeit to the King his 
Goods and Chattels for ever, and the profits of his Lands duriog his life, 
and alſo ſhall be impriſoned during his life, Br. Tres. 19. & Stamf. 38. 


For Miſprifion of Felony, the Offender ſhall be onely fined (and ran- 74. fore. 
ſomed) by the Juſtices, before whom he ſhall be attainted, and ſhall be mre.. 


committed to Priſon until he hath paid his Fine. See Br. Treaſ, 25. &- 
Finch. lib, 2. 


For High Treaſon, the Offender being a man, ſhall be drawn upon a 7Jadgmerr. 


hurdle unto the place of execution, and there ſhall be hanged by the neck, 
cut down alive, and his Intrails and Privy-members ſhall be cut from his 
Body, and be burnt within his view ; and then his head ſhall be cut off, 
and his Body quartered, and then to be diſpoſed of at the Kings will. 

Alſo he ſhall forfeit all his Lands and Goods to the King : yea, at this 
day (by the Stat. made 26 H. 8. cap. 13. & 5 E4. 6. cap. 11.) his Lands 
entailed (hall be' forfeited, and his Wife ſhall loſe her Dower (ſaving in 
certain caſes) Vide Stamf. 182. & 187. Co. 1. 103. 3. 10. & 7. 33. 34. & 
Dyer 289. & 332. Plo. 237. b. 249. b. 554. b. & 559. enim tam grave 
crimen iſiud quod vix permittitur heredibus quod vivant : Et ſi aliquando 
forte ad Reoeibtigas admittuntur tales, boc magis erit de gratia quam de jure, 
Br. lib. 3. fol. 118, 

But the Judgment and Sentence of Condemnation upon a Woman in 
caſe of Treaſon, is That ſhe ſhall be drawn upon a hurdle untothe place of 
execution, and there burned, Sramf. 182. c. | | 

« If any ſhall bring his AQtion againſt'any for making any kind of pur- 
* yeyance contraty to 12 C4.2. c. 24. And any other after notice, that 
« the Adton is grounded on that Statute, ſhall procure that ARon to be 
< delayed or ſtayed before ] t by colour of any order, power, war- 
© rant or authority 3 fave onely of the Court where that Aﬀion is depend- 
* ing, or after Judgment ſhall cauſe or procure execution to be delayed or 
* ſtayed by any order, warrant, power or-anthority ; ſave onely by Writ 
* of Error or Attaint, or order of that Court where fach Writ of Error or 
* Attaint is depending. The perſon offending ſhall incur a Premmmnire. 


In 


©336 Petiy Treaſon. Chap. 14 2; 


In cafe of Premurnire, the Offender (being attainted upon the'\Statute of e. Fram, 
16 Rich. 2.) ſhall forfeit all bis Lands which he hath in Fee for ever, and all 15: net 
his Goods and Chattels to the King; but his Lands, whereof -he hath an & on 63. 
eſtate tail, he ſhall forfeit onely during. his lifez and ſhall be impriſoned Co 8.130, 
during his life. But ſome do hold, That if the Offender be attainted upon 
the Stat. of 27 Ed. 3. cap. 1. there the Offender ſhall forfeit nothing, - if he 
appeareth at the day of the Premynire returned. See the Stat. & Br. Prem. 
6. & Cromp. Autor ders cots. 97.. Yet. athers.do hold, That as upon the 
Statute of 16 R. 2. cap. 5. the Offenders ſhall forfeit their Lands and Goods 
if they be attainted (Br. Prem. 6. & 20. ) fo upon the Stat. of 27 E. 3. if 
the Offender do appear and plead, and be found guilty, he ſhall have the 
Judgment of Premmnire, ſe. to be put out of the Kings ProteQion, and 
ſhall forfeit his Lands, Goods and Chattels to the King, and his Body ſhall 
be impriſoned during his life, (or until he hath made fine and ranſome at 
the Kings will.) See the Stat. and Co. 11.34. and the. old Natur. Bre. fol. 
I59. Co. L. 130, &- 391. 

Now for the Offenders in High 


Treaſon, Miſprifion of Treafon, and 9 8. 3. r; 
Premmnire, although the Juſtices of Peace (by their Commiflion, nor by Fine Jai? 
Stat, ) cannot meddle with them in the very. point of their offences, ſaving de peace. 
in ſome particulars, and that by way of inquiry onely, which you may ſee 
hic antea, tit. Felony. - Yet forthat all Treafons, and ſuch other offerices are 
againſt the Peace of the King, and of the Realm, therefore upon com- 
plaint made to the Juſtice of Peace; or ' other knowledge had by him of 
any ſuch Offenders, it ſhall be his part to cauſe ſach Offenders-to be ap- 
prehended, and to joyn with ſome other Juſtice of Peace. in taking their 
Examination, and the information upon Oath of ſuch as bring them, or of 
others that can prove any thing material againſt them, and to put the ſame 
in Writing (under the hands of the Informers) and then to commit the 
Offenders to the Gaol; and alſo to bind over by Recognizance all ſuch as 
do declare any thing material, to appear and give evidence againſt ſuch 
Offenders, before the Lords of the Kings Majellies Privy-Council, or in 
the Kings Bench, or at the Afſizes and Gaol-delivery, or elſewhere, when 
they ſhall be called upon reaſonable warning, and after to certifie their 
doings therein to ſome of the Lords of His Majeſties ſaid Council. | 

Note that all Treaſons, miſpriſfion of Treaſon, and concealment of Trea- 25 1.8. c. 
ſon, done or committed out of the Realm, ſhall be inquired of, and tried 3: - 
within the Realm, ſc. in the Kings Bench, or elſe before ſpecial Commiſi- 
oners. See Stat. 35 H.8. cap. 2. & 5 E. 6. cap. 11. P. Treaſ, 18. & Dyer 


287. 2998. 132. 360. Co. 7. 23. & 11. 63. - | 


/ 
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Petty Treaſon, CHAP. CXLIL PF. g1. . 


Etty Treaſon is, when wilfull murther is committed (in the eſtate :5 E. 4; c. 
-,.- Oeconomical ) upon any ſubje@, by one that is in ſubjeftion, 'and }. 8 
oweth faith, duty and private obedience to the party murthered, as in theſe © 
caſes following. | 
_ Tf a ſervant maliciouſly. killeth his or. her Maſter or Miſtreſs, this was 1bid.& 10. 
petty. Treaſon by. the Common Law, Stamft 10. 1. Br. 8.712. & Co: 11: 34. 3 
&* 25 Þ. 3. cap. 2. | S } 
A ſervant of the age of thirteen years killed her Miſtre6, it was ad- _y ” 
judged in her petty Treaſon. Br, Treaſ. 12. "I 
| 1 A 


_—_—— 


A | _ = = es 
Cha . d | Wy | elon A | 
hap. 14 __—_— 

A Servant that is departed out of ſervice, and a year after killeth his 
Sranf, 10- Maſter upon” malice conceived/ when he wes in' the ſaid ſervice, it is Petty 
Treaſon, Br. Treaf. 151. 33+ Af: 1.7. Co. 1. 99. 6. , 
Cromp-19 A ſervant doth procure another to kill his Maſter, who killeth himinthe 
20. ſervants preſence; this 'is Petty Treaſon 1n the ſervant, and Mutther in the 
other. See Plo. 100. 4. & By. Coro.-119. & quere: , | 
Dyer 228. But if the ſtranger doth kill the Maſter in the ſervants abſence, thenthe 
ſervant is onely acceſlary to-the Murther, but it'is no Petty Treaſon in 
him. | 
A ſervant conſpireth with a ſtranger'to Rob his Maſter, and at a time 
Dyer 128, appointed in the night, he'Jetteth in the ſtranger into the houſe, and leads 
him to his Maſters Chamber, and the ſtranger killeth his Maſter, the ſervant | 
ſtanding by bur ſaying nothing, this is Petty Treaſon in the ſervant, and o 
Murther in -the ſtranger :-yet by ſome, this is but 'Murther in the ſervant, 
Ibid. & 40. Af. Br. Cor. 119. For where the principal is but a-Felon, the 
acceſlary carmot be a Traytor.' See Plo. 100. 2. that the ſervant is a princi- 
pal in-this cafe, and after, #it.- Acceſſavy. ' - 
Cromp.2v _ A;fervant commands one to beat his Maſter, and he killeth him, this is 
Petty Treaſon in the ſervant, if he'preſenr. 
Cromp.29© A ſervarit upon malice' prepenſed, ſhooteth-at a: ſtranger, and miſſeth 
him, and killeth his Maſter being by 3 this is Petty Treaſon in the ſervant; 
(though: he intended rio/ hurt to his Maſter, yet) becauſe he! intended 
Murther thereby. © + | OS 
Br. Trea, The Wife maliciouſlykilleth her Husband, this is Petty Treaſon. 25 Ed. $- 3: 
zol. . Cap. 2. by LINN 
: The Husband maliciouſly killeth his Wife, this is but Murther. 
The reaſon of this difference, is; for that the one is in ſubjeQion and 
oweth obedience, ' and-not the other” J! | 

' Dyer 332. > The Wife and a ſervant" do conſpire to kill the Husband, and the ſer- 

vant killeth him in the wives abſence; this is Petty Treaſon 'in them 
Dyer Ib. The Wife and a ſtranger do conſpire to kill her Husband, and he killeth 
her Huſband in the Wives abſence; this'is no Petry Treaſon it the Wife, 
but Murther iy the ſtrahger, and ſhe ſhall be hanged as acceſſary to the 

Murther. / £ I | | 

Alſo where the Wife or ſervant procuring, conſpiring , or praftifing 
ſach Murther, at the time of ſuch Murther is in the fame houſe, though 
they be not'prefent thereat; but are in-atiother Room, yet it is Petty Trea- 
ſon = they, | as it ſeemeth -by two 'cafes reported "by Maſter Crompton in 

4 5 ar. LL C > ; | 

Plo. 494. The Wiſe poyſoneth athing, to the intent to poyſon her Husband there- 

©. 9-81. with, the Husband eateth of it, and:Becometh very-fick thereof, but reco- 

in the title VEreth, after a ſtranger eateth thereof, and dyeth thereof, this is only Mur- 

o!Nurdet. ther in the Wife. 244 a O 

Crowp,20 The Wife poyſoneth an Apple to the intent to poyſon a ſtranger thete- 

with, and. layeth it to:that-purpoſe in a ſecret place, and- the Huſband by 

chance eateth of it, and dyeth thereof- within a 'year anda day, this is 

Petty Treaſon in the Wife, for that ſhe intended Murther thereby. - 

The Wife poyſoneth-an Apple or other thing, and delivereth it to B. 

(knowing nothing of the- fon) to give to-C. and B. giveth it to the 
Cromp. 2o Huſband, ( without the t of the Wife) who 'eateth thereof in the 
Wifes abſence, and he dyeth thereof, this is Petty Treaſon ig the Wife. 

* And yet if A. lay impoyſoned fruit for a ſtranger, being his Enemy, and 

* his Father or Mother come and eat Rp Fr. Bacon maketh a quere whe- 

u ther 
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i. —_ — — _ — —_ _ ; 
* ther this be.Petty Treaſon, becauſc-it is not altogether Crimen paris gra- 
« dw. But faith he, i# criminalibss ſufficit generalis malicia intentionis cum 
* fao paris grades. Regula T5 Pig 65. 66. rf . 
The Child malicioufly/killeth his Father or Mother, this is Petty Treaſon 21 E.3.17, 
$. 4+ (although'the Father or Mother at the ſame time gave neither meat, drink g,7, 32 
The Child. nor wages to ſuch Child ;:) But it is Treaſon. in the Child, in reſpe& of the 6 * 
duty of ;nature violated. Vide Ba: 53. t = 
A Baſtard killeth his Mother,; this ſeemeth Petty Treaſon, for the Mo- Cromp 21 
ther, is certainly known. | | 
* By the: Law of God; he that onely. (miteth, or curſeth his Father, or his 
* Mother, ſhall die the death, Ex.31. 15: & 17» + 513 ot | 
The Son or Daughter in law, killeth'the Father or Mother in law, with Dalifn; 
whom-they dwell and dq \ſervice, 4nd! have meat and dripk, it is Petty *P: 
Treaſon, although ſuch/Child take no-wages ; but the Indi&tment ſhall be © ** © 
by the name of Servant... | VIE | 


y- 5- _ A Clerk, or any Eccleſiaſtical perſon | maligiouſly kills his Ordina E. 
4 Clerk of Superior , to whom he oweth ohedjen os , this is' Petty Treaſon. po ROES 


Ir cal, 7. 


H. 6. 47... | 
Note, that unto t 


Finch 237 © | 
j | Note further, that 


y 
* Otherwiſe it is between theſe perſons, whers,a5-# not wilkull Murther : 
* as if the Servant ſhould kill his Maſter upon a ſuddain falling out,, without 
* any malice precedent or by miſadventure, or: #,defendendo, theſe are not 
© Petty ;Tregfon, neither. ſhall che Indiftment be Proditory, 6c, And fo of .-- 
* the Wife or Child, 13951 : 9279! { £/8TY 118045 X, 
Break, Pri» Breaking of Priſon, whereby Priſoners that were therein for Treaſon do; Stamf. 1x, 
ſer eſcape, this 15-alſo Petty; Treafon,.x 6. 5. Br..11. I. bye + | 
Pyrat. A Nerman being; Captain of an. Hygiz/s Ship, wherein alſo were certain 
Engliſh-wen, and they xohbed upon the; Sea z this was adjudged Felony-in 
the Norman, and TI in the CO non, and they were drawn and 
hanged, 40: Af Þ- 25: Br, Corar. 1g. &+ Treaſers 16. oy 4 
_ But akk day all Felogies, Robheries, Murthers and Pyracies, done up- 
on the high: Sea, are take tryed before the Lord. Admiral in the Court of 
the Admiralty, and aggording to the Civil Law. Or they may be attainted 
before Commiſſioners, by force of the Stat. of 28 H. 8: 15. andthen they 
ſhall forfeit their Lands, apd their hlaod ſhall be corrupted, Co. £39. | 
Iaditor. _ Alfoit hath been adjudged boy Freaſon in; ome Books, and;Felony in $rans, x; 
ſome other, for'an Inditor (in cafe of Treaſon or Felony) to difcover the 35: 
Kings Council and their Fellows ( /c. to diſcover to others; what perſon ater 
they have ipdifed ; ,or if; they have indicted any, 'then to ſhew to others Br. Cor, 
- What they; haye. done thereis, and. by -whoſe means, &:.) Bute now that 23 
- offence is taken onely-to be finableto the King. 
$. 6. The putiſhmentigh.!Petty Treaſon! is thisz 'The'man ſo offending ſhall r R. 3: 4 
Puniſh. be drawn and banged: the Woman ſhall be burned alive, in caſe as well for ** 5? 
ment. Petty Treafon, as of High Treaſon, 4:R.3- 4+ But in caſe of Felonics, the 
_ Judgment both of man and/womay is to be hanged. | 
Alſo no, perſon or perſons (be they Lay or within Holy Orders, &c. ) 
which ſhall-be attainteg, or found guilty of any manner of Petty Treaſon, 


nor 


© 
—_ 
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nor any acceſlary thereto before the FaQ, ſhall be admitted to have the. be- 
nefit of his or their Clergy. See the Stat. 12. H. 7. c. 7. 23 H, 8.c. 1, 
28 H.8.c. 1. 32 R.8.c. 3. 1 E.6.c. 12. & 4 & 5 Ph. and Mya. cap. 4. 

The Forfeiture for petty Treaſon, is, the King ſhall have his Goods, and $. 7. 
for his Lands the King ſhall have annum, diem, &- vaſtum, and the Eſcheat Forfeinre. 
thereof ſhall be to every Lord, of his own proper fee, 25 Ed. 3. cap. 2. But 
for petty Treaſon or Felony, if the Offender hath but an Eſtate-tail in his 
land, 1 he ſhall forfeit them but during his life, Sramf. 186, 187. And for 

petty Treaſon, if the Huſband be attainted, the Wife ſhall be barred of 
her Dower, Co. L. 37. 

Plo. 186, The Juſtices of Peace may inquire of petty Treaſon, as of Felony: and 
out of their Seffions, every Juſtice of Peace may deal with the Offendors 
therein, as in caſe of Felony, by Examination of the Offendors, by taking 
Information againſt them, and binding over the Informers to the General 

. Gaol-delivery, and committing the Offendors to the Gaol, 


I. 


Of Felonies by the Common Law. CH A P. CXLIIL Y. 92. Ts 


Elony, by ſome this word is derived, Zzaſs felleo animo fa#um. L. & Fg. 1. 
|- Co. 4. 124. 1deo difa eſt felonia, quia fieri debet felleo animo (with a 
* mind as bitter as gall.) Mi»ſh. verbo felon, faith it cometh of the French 
©* word felon, id eſt, atrox, crudelis : vel a velando, cum celari &» occultari 
* ſemper velit. Felonia eft omme crimen capitale infra leſam Majeſtatem. 

So inthe Law at this day, under the word Felory, is included petty Trea- 
ſon, Murther, Homicide, Chance-medly, Se defendendo, Burglary, Robbery, 
Theft, Rape, Burning of Houſes, petty Larceny, Reſcous. and Eſcape, &*c. 
Co. L. 391. 

$8. 9. * Thus generally.it ſeems to be taken in many Statutes, as particularly in 
« the Statute of 3 E/zz. c. 9. Where it is faid, That all perſons ſhall be ready 
« and apparelled at the commandment of the Sheriff, and cry of the Coun- 
© trey, to purſue and arreſt Felons: And they that will not ſo do, and 
© thereof be attainted, ſhall make a grievous Fine to the King ; and if de- 
« fault be in the Lord of a Franchiſe, the King ſhall ſeize his Franchiſe, 
*« And if any Sheriff, Coroner or any other Bailiff, for Prayer, Fear, or 
* Affinity z that his Kindred or Relation by Birth or Marriage; ſhall conceal, 
* conſent or procure to conceal Feloniesz will not do their Offices, and 
* be thereof attainted, ſhall have one years Impriſonment, and pay a grie- 
« yous Fine, and if he hath not whereof to pay, ſhall have three years Im- 
** priſonment. EL 

Homicide moſt properly is, hominis occiſſo ab homine fa#a ; for if a man S. 2. 
be killed by a Beaſt (as a Horſe or a ny or by any other thing or miſ- pmicide. 
chance, although that be hominis cedinm (of which two words, Homicide 
is derived) yet in ſuch caſes it is not aptly nor ufualy faid, that Homicide 
is committed, but onely a man is faid to be ſlain. BraFon 120. 

Lanb,2zs Others do thus define or deſcribe it, Homicide, is the felonious killing 
of one man by another within the Realm, and living under the Kings pro- 
tection. 

But to kill a man beyond the Seas, or to ſtrike and give one a mortal 
wound beyond the Seas or upon the Sea,, whereupon he dyeth upon the 
Land (within this Realm) theſe Homicides are not puniſhable as Felony 
by the Common Law ; for that they cannot be inquired of, nor tryed 
here; for in criminal caſes, the rule is, Ubi quis delinguit, ibi punietur. $0 
Co. 2. 93. 6. 47. But in Treaſon it is otherwiſe. See hereof, Paxlo antes. 

Gg 2 And 
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And yet all appeals to be made of things done out of the Realm, ſhall be 
tried before the Conſtable and Marſhal of Er-gland, by the Statute 1 H. 4. 
cap. 14. So that if any of the Kings Subjetts ſhall be killed by another of 
the Kings Subjets in Scotland, or in any Forreign Realm, the Wife or Heir 
of him which is ſo ſlain, may have an appeal thereof in England, before the 
Conſtable and Marſhal, ec. Stawf. 65. b. Vide Co. L. 74. 

 Alfoto kill a man upon the Sea, although it be not tryable by the Com- 
mon Law, yet it is Felony, and is inquirable and tryable in the Admiral 
Court; for thoſe of the Admiralty have Juriſdiction , where both the 
ſtroke' and dying is upon the Seaz otherwiſe not. And therefore in 25 EL 
it was adjudged in one Lacys caſe, That where the faid Lacy had ſtrucken 
Peacock, and given him a mortal wound upon the Sea, whereof Peacock dy- 
ed at Scarborough (in Torkſhire, ) the ſaid Lacy was diſcharged thereof, A 
that thoſe of the County of Tork could not _— of the death without 
enquiry of the ſtroke; and the Stroke they could not enquire, for that it 
was not given within any part of the County. See Co. 2. 93. & 5. 106, 
107. & Stat. 15. R. 2. cap. 3. & 2 H.5.c.6. But yet by the Statutes made 
* Anna 27 H.8. c. 4. © 28 H.8.c. 5. all offences of Pyracy, Robbery, Mur- 
ther'or other Felony done or committed upon the Sea, (or in any other 
Haven; River or Creek,' where the Admiral pretends to have JuriſdiQion) 
ſhall be enquired of, heard, tryed, and determined in ſuch Shires and places 
within the Realm, and before ſuch perſons as ſhall be limited and appointed 
by the Kings Commiſſion, and after the common courſe of the Laws of 
the Land, uſed for Felonies committed within the Realm ; and ſuch as 
ſhall be ſo convi& of any ſuch offence, ſhall have and ſuffer ſuch pains of 
death, and forfeiture of Lands and Goods, as if they were convit of 
Murther or Felony done upon the Land. 


But whether he that is (lain, be an Alien, ora Denizen, an Engliſh-man Lamb.23:; 


or ſtranger, it maketh no difference ( if he live within this Realm under 
the Kings protection. ) | 


To kill a man that is attainted (by Verdi, or by Outlawry, or other- Co. 7. :;, 
wiſe) of any Murther, 'Felony or Treaſon, is Felony : for none may kill or 0, ,, 


put to death-any of theſe, but the Officer of Juſtice, and by lawfull war- 
rant. See Do@. and Stnd. fol. 133. Co. L. 128. b. | 


Alſo to kill a man attainted upon a Premunire, is Felony at this day. Co. 9. 14. 


See the Stat. 5 Eliz. cap. 1. &- Co. 7. 14. Co. L. 130. 

Alſo to kill a man that hath abjured the Realm, is Felony. See Co. 7. g. 
b. and the Do@. & Student, fol. 133. | 

For note, That the Kings proteQion belongeth by the Law of Nature 
to all theſe, and the King may prote@ and pardon them all. | 


rVoluntate; et FMurther, ſcilicet, of a malicious purpoſe. 
eſt duplex. ? Man-flaughter, or Chance-medly, of a ſudden. 
Caſa, or Miſadventure: this alſo( Lawtfull, 
is confiderable after two forts, 
Homicide is ſcil. whether it happen indoing 


threefold : | a thing | 
Neeeſ Commanded, ſc in execution of Juſtice. 
eceſſatate 3 this or advancement of Juſtice, 
i ſometimes JTocrated {yo defendends. 
| Prohibited. See poſt. tit. Homicide. 


_> 


or 
Unlawfull. 


« BraGon divides Homicide into two ſorts," —_— ” 


* Lingua, 


Chap. 144- Felony. | 241 


Precepto 
© Lingua, rib Cori jw his vid. cap. 108. 


© mods. Twitione 


| 1 Voluntate, de qua poſtea. 
© FaFo, quatuor )2 Juſtitia 
5 ; Toft eſſitate Fade quibus poſtea. 
4 Caſn, de qua poſtea. | 


Felo deſe. CH AP. CXLIV. 


UT firſt to write ſomething of Felo de ſe, *who deſtroyeth himſelf by $. 1. 

| + hanging, poyſoning, drowning or otherwiſe. | The Fat. 

For the hainouſneſs thereof, it is to be obſerved, That it is an offence 
againſt God, againſt the King, and againſt Nature. Alfo it is within the 
degree of, or of the quality of Murther, /e. pretended and reſolved of (in 
his mind ) to-be done, before it be done: yea it is holden to bea greater 
offence then to kill another man, Plo. 261. & in hoc caſu Chriſtiane ſepul- 
ture interdicitur. 

And yet the Civil Law maketh a difference of ſuch Offenders, and of 
their puniſhment, according to the quality of their minds, whereby they 
were moved to kill themſelves; for if they kill themſelves through grief 
or impatience of ſome infirmity, no puniſhment followeth ſuch their fa&t 
(by the Civil Law) but they are left to the Tribunal of the Almighty 
Judge of the Quick and the Dead ; But if they kill themſelves upon any 
other cauſe, their goods are confiſcated, and their dead bodies ( for the 
terrour of others ); are drawn out of the houſe, @&c. with Ropes, by a 
Horſe, unto a place appointed for puniſhment, or ſhame, where the dead 
body is hanged upon a Gibbetz and none may take down the Body but by 
the authority of the Magiſtrate, ec. Vide Fulbeck go. & Dr. Cowell, 249. 

262. But by the Common Law, if a man kill himſelf (either with a meditate x, 5, 
Po. 261. hatred againſt his own life, 'or out of diſtraction, or other humour) he is Fof. 
called Felo de ſe; and he ſhall forfeit to the King all his goods and chat- 
tels real and perſonal, and his debts due to him by ſpecialty (but no debts 
due to him without ſpecialty, or upon fimple contrat , Dyer 262. 16 E. 
4+ 7+) | 
* And their goods are uſually granted and allowed by the King to the 
© Biſhop Almorer, and in ſuch ſort as Deodands are Ba. 3.V. 
Fi. Cor. But he ſhall not forfeit his Lands, neither ſhall his Blood be corrupt. 
my :61, See Fitz. Coron. 362. & 426. 

* Yet if a man be guilty of another mans death, or a manifeſt 
© Theft, ec. and be taken, and for fear thereof killeth himſelf; here he ſhall _ 
* forfeit his Lands, ac heredem non habebit, Bra&. lib. 3. cap. 13. | 

Plo, 262, If a man do give himſelf a deadly wound, and dyeth thereof within a 
year and a day after, all his goods, &c. which he had at the time of the 
blow given, or any time after, ſhall be forfeited to the King, Pol. 262. ad. 

Co. 6. 110. Yet the goods of Felo de ſe, be not forfeited till his death be preſented 

18.733 and found of Record, neither can theſe goods be claimed by preſcription, 
( by Lords of Liberties, &c. ) but by the Kings grant. 

And although he cannot be attainted of his own death, for that he is 
dead before that there is any time to attaint him, yet the finding of his 
death by the Coroner (or other perſon thereto authorized ) is by Law 
cquivalent to an Attainder indeed, as = his goods, Plo. 258. 6. ; 
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Murther. __ 45 


Who may 
Felo de ſe. 


If 4. doſtrike B. to the ground, and then drawetb hisKnife to kill B. and 44 T-3-44- 
B. lying upon the ground draweth his Knife to defend himſelf, and A.is10 ; =y : 
haſty to kill B. that he falleth upon B. his Knife, and ſo 4.' is ſlainz here 4. 
in a manner is Felo de ſe, and yet ſhall not A. forfeit his goods in this caſe, 
Br. Co. L. 12. See 44 Af p. 17. Br. Cor. 12. & 14. that A. was adjudged 


not to be Felp de ſe, in this caſe. 


© If A. of malice prepenſed diſchargeth a Piſtol at B. and miffeth him, 
© and throws down his Piſtol and flyeth, and B. purſueth bim to kill him, 
©* whereupon A. turning, falleth down, his dagger.drawn, and B. through 
© haſt falleth upon the dagger, here B. is Felo de ſe, and 4. ſhall go quit, 
© 44 E. 3. Sir Fr, Bacon. 4. 5. 
* If a Caliver be diſcharged with a Murtherous intent at J.S. and the 
* piece breaks, and ſtrikes into the eye of him that diſchargeth it, and 
* killeth him, he is Felo de ſe 3 and yet his intention was not to hurt him- 
* ſelf: for Feloniade ſe, and Murther,are Criminaparis gradus. See Ibid. pi65. 
© And in ſuch caſe he ſhall forfeit his Lands, quia convincitur, Brad. lib. 
© I3, C4Þ. 31. 
if = \ Uo wanteth diſcretion, killeth himſelf, (as an Infant, or aman Sram. rg, 
non compos mentis) he ſhall not forfeit his goods, &c. Bra@. 1bid. 
If a Lunatick perſon killeth himſelf, he ſhall forfeit his goods, ( Fitz. 


be Coron. 324. ) but this muſt be underſtood when he killeth himſelf out of 


his Lunacy : otherwiſe it is if he killeth bimſelf during his Lunacy, for 
then he ſhall neither forfeit his goods, nor be counted Felo de ſe. 
If one being of Nox ſane memories, or a Lunatick, giveth himſelf a mor- co.4. 125; 
tal wound, and after he becometh of ſound memory, and then dyeth of 
the ſame wound, in this caſe, although be dyeth by reaſoo of his own pro- 
per ſtroke, yet for that the original cauſe was committed when he was de 


08 ſana memoria, he ſhall not be accounted Felo de ſe, neither ſhall he for- 


$4 
Who ſball 
we of 


Exod. 21. 
13s 
Numb.3s, 
20. 
Deur, 19. 
I. 


'@) old time every killing of one man by 


feit any thing, for that the death hath relation to the originala&, the which 

was the ſtroke or wound given when he was de non ſana memoria, Co. 1. 99. 

b. 6 4. 42. 4. Fitz. Coron. 244. Pl. 260. . 

The Inquiry of ſuch a Felony belopgeth to the Coroner : And yet if Co. 5.120. 

Felo de ſe, be caſt intothe Sea, or ſecretly buried, that the Coroner cannot 

have the fight of his body, and ſo cannot inquire thereof; then the Juſtices 

of Peace, or any other having authority to inquire of Felonies, may in- 

quire thereof (for that it is Felony : ) and a preſentment thereof found 

before them, intituleth the King in his Goods. | 


Murther. CH A P.CXLV. V. 93. 


, was called Murther, 
J (ofthe effeR) becauſe death enlued of it. Afterwards Murther was 
re(trained taa- ſecret killing onely 3 and therefare BraFor and Brittox in 
their defcoition of Murther, calleth it Occulta occiſio nulo preſente preter in- 
terfeForem © ſuos coadjutores, &c. But lince Murther bath been, and istaken 
in a middle degree, neither ſo largely as it firſt was, nor -ſo narrowly as 
—_— I and Britton ſpeaketh of it. F Y; Murther is now conſtrued Stam. 18. 
to. be when one man upan malice prepenſed, (/e. forethought) or prece- £19925! 

dent and with his will, doth kill another Feloniouſly, 2iz. Si a preme- 

ditate and malicious mind, whether it be openly ar privily done, this is 
Felony of death, without any benefit of Clergy, 23 H. 8. cap. 1. e> 1 Ed. 
; 6. cap. 


Chap. 145; Maurther. w_ 
Sp 12, See Exod. 21.14. he ſhall be taken from the Altar and put to 
Thins malice prepenſed or precedent, may be either apparent (as where 5. 2. 
there was a precedent falling out, or where there is a lying in wait, or a Malice. 
time and a place appointed, &«. ) or it may be leſs apparent or manifeſt, 
and yet ſhall be implyed, prefamed, and taken to be ont of malice prece- 
dent, by the manner and circumſtances thereof. 
As where one killeth another without any provocation, the Law im- 
plieth, and adjudgeth it to have proceeded of malice prepenſed : there- 
fore if one ſuddainly, and without any ſhew of quarrel or offence offered, 
ſhall draw his Weapon, and therewith kill another. 
Cro.23-379- Orit one ſhall be reading of fome Book, or otherwiſe bufied, fo as he 
ſaw not the Party that ſhall ſtab or ſtrike him (and he dyeth thereof; ) or 
ſhall be going over a.Stile, ec. and another ſhall kill him ; ſuch Offenders 
ſhall ſuffer death, as in caſe of wilfull Murther. 
1 Jac.c.s, And accordingly hath the Statute 1 Jac. well provided, That if one 
ſhall ſtab, ſtrike, or thruſt another, that hath not then a weapon drawn, of 
hath not then firſt ſtriken the other; and if the Party fo ſtabbed, ſtriken, 
or thruſt, e>c. ſhall dye thereof within fix months after, although it can- 
not be proved that the ſame was done of malice forethought ; yet the 
Offender being thereof lawfully convicted, ſhall ſuffer death as a wilfull 
Murtherer, without benefit of Clergy. | 
Co. 4 4 To kill the Sheriff or any of his Officers, in their execution of the Kings $- 3- 
$:9.00.%* Proceſs, or in doing their Office, is Murther in him that killeth the 9" 
Officer A 


Co. 9. 67 


Co. 9.69, Burt if he be not an Officer known, he muſt ſhew his Watrant, before 
he arreſt the Party, or upon the arreſt (if the other ſhall demand to ſee it ) 
or elſe it ſeemeth the arreſt js tortious; and where the arreſt is tortious 

- (be, it by an Officer known ot by another) there the killing of him that 

Co. 9. 65, Paketh ſuch an unlawfall arreſt, is no Murther, but Man-ſlaughter onely, as 
it ſceemeth. Again, where an Officer hath the Kings Writ, or other lawfull 

Co. 9. 68. Warrant, though it be erronious, yet in the executing thereof, if he be 
(lain, this is Murther, Co. 9. 68. | 

For the Officer is not to diſpute of the validity of his Warrant, or the 
authority of the Court ( or of the Juſtice of Peace ) that ſent the War- 
rant; but his Office is to execute the Writ or Wartant. | 

Co. 4+ To killany Magiſtrate or Miniſter of Juſtice, in the execution of their 

Office, or in keeping the Peace (according to the duty of their Office) is 

Murther in fach Offenders, for their contempt ahd difobedierice to the ing ; 

and the Law; and the Law inp——_ it to be of malice prepenſed. An 

therefore if the Sheriff, Juſtice of Peace, High Conſtable, Petty Conſtable, 

Watchmen, or any other Miniſter of the King, or any that come in their 

aid, be killed in doing their Office, this is Murther. 

22 Eliz, If the Sheriff, or Juſtice of Peace, cothe to ſuppreſs Riotors, atd one of 

crowP-25 the Sheriff or Juſtices Company is {Jain by one of the Riotors;z this is Mur- 
ther in all the Riotors that be there preſent. | 

Co. 4 42. A Conſtable, with others to aid him, do come to part an affray, if the 

Conſtable, or any of his Company ſhall be ſlain in dong this his Office, it 
is Murther in bim that killed him, although the affray were on the ſuddain, 
and though it were in the night: for when the Conſtable commands thert! 
in the Kings name to keep the Peace, ahough chey carmorknow him to be 

Co. 9. 68, a Conſtable, yet at their Peril they ought to obey him upon fuch Com- 

- mandment. : 


And 
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And in theſe caſes, the killing of ſuch an Officer, 'or any of their Com- co. g. 69, 
pany, is in Law intended to be by malice prepenſed, ſc. that the Murtherer *. 
had a malicious reſolution in him , to oppoſe himſelf againſt the Law , the 
Officers thereof, and the Juſtices of the Realm. 

Alſo a Thief that offereth to Rob a true man, killing the true man in Plo. 174. 
refiſting him, it is Murther of malice prepenſed, Plow. 474. Co. 9. 67. 

A man carried his Father (being ſick, and againſt his Will ) in a froſty 2E. 3. 18- 
and cold time, from one Town to another, and the Father dyed thereof z 
this was adjudged Murther in the Son, | 

A Harlot delivered of a Child, hid it in anOrchard (it being alive) and 2. Ez. 
covered it with leaves, and a Kite ſtruck at it, and the Child dyed thereof, *'P #4 
and the Mother was arraigned, and executed for Murther. 

A man hath a Beaſt that is accuſtomed todoe hurt, and the Owner know- Fir. co. 
ing thereof, doth not tye him or otherwiſe keep him faſt ſhut up, but ſuf- 37. 
fereth him to go at liberty, and after the Beaſt killeth a man z this is Felo- Exod. 21. 
ny in the Owner of the Beaſt : for by ſuch ſufferance, the Owner ſeemeth **- 
to have a will to kill, Exod. 21. 29. | 

So if a man hath a Horſe of that property, that he will ſtrike ſuch as 
come near him, and his Maſter knowing this, r1deth upon the ſame Horſe 
amongſt a multitude of People, ec. and the Horſe killeth a man; this is 
Felony in the Maſter, Le. M. Cooke. i 
* And in theſe four laſt caſes, voluntas reputabityr pro faFo, death enſhing 
thereupon : For it may plainly appear, that they had-a will and meaning 
_ of that harm which followed, which will m them, doth amount to ma- 
lice, and ſo makes their offences to be Murther, and in ſuch caſes where 
rar enſueth , Nihil intereſt, utrum quis occidat , an cauſam mortis pre- 

cat. 

* The ſame Law ſeems of an Officer, who being appointed and autho- 
© rized to whip, or with an hot Iron to burn. or brand, or otherwiſe to 
' © puniſh an Offender, ſhall do it with-ſuch rigour, or in'ſuch extream man- 
* ner, as that the Offender by reaſon and means thereof 'dyeth. 

*If a man perſwades another to kill himſelf, and be preſent when he 
* doth it, he is a Murtherer, Ba. 65. 
; The Book called Speculum FJuſticiar. ſpeaking of Homicide wohuntate, 
ys faith, it may be, either by ſtriking, impriſonment, famine or other pain. 

1. By ſtriking or ſtabbing, &c. as you may ſee by that already faid. 

2. By impriſonment; as if a man by impriſonment ſhall detain the Body 
of another. (under colour of Law, or right) unto death, or ſo as he dyeth 
thereby. See hic verbo, Gaoler. | 
* . . 3. By Famine; asif a man ſhall caſt, or leave an Infant, or other perſon 
/ , which cannot go, ina deſert, or ſuch other place, where no perſon uſuall 

reſorts, by reaſon whereof ſuch Infant, or other impotent perſon, dyerh 

for want of ſuccour, e*«. 

4- By pain; as if a man by torture (or Dares) cauſeth another to accuſe 
himſelf mortaly, where in truth he did not the thing, but to be rid of the 
pain ( rather deſiring death ) he confeſſeth himſelf guilty of the Felony , 
when he 1s not guilty. 
- Ifa mandyeth in the hand of a Phyſician or Chyrurgion authorized -to P.Cor.163 
praiſe, this is no Felony in the Phyſician or Chyrurgion. And yet if a Phy- **=* 16: 
fician bearing malice to one who is under: his Cure, ſhall give him a Medi- 
cine contrary to his Diſeaſe, whereof the Patient dycth ; this is Felony in 
the Phyſician, LeZur. M. Cooke. | 


If a Chyrurgion authorized, do through negligence in his Cure, cauſe 
the Party to dye, the Chyrurgion ſhall not be brought in queſtion of his 
| life 3 
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lifez and yet if he do onely hurt the wound, whereby the Cure is caſt back, 
and death enſues not, he is ſubje& to an ation upon the Caſe for his miſ- 
feiſance, Sir Fr, Ba. 37. 
And if one which is no Phyſician or Chyrurgion (or which is not al- 
34E 2.33, lowed to uſe or pradtiſe ſuch faculty) will take a Cure upon him, and his 
'*? Patient dyeth under his hand; this hath been holden to be Felony : but 

quere of this laſt caſe, for it cannot be diſcerned whether the Patients 

death cometh by any lawfull default, in the Party taking ſuch Cure upon 

him, or by the Patients infirmity ; again, there appearcth in them no will 

148. 8.8, to doe harm, but rather to doegood; and then the Stat. of 54 H. 8. 8. lea- 

2. yeth ſo great a liberty of ſuch praQice to unskilfull perſons, that it will be 
hard now to make it Felony. Burt if a Smith , or other perſon ( having 
$kill onely in dreffing or curing the Diſeaſes of Horſes, or other Cattel ) 
ſhall take upon him the cutting or letting Blood, or ſuch like Cure of a 
man, who dyeth thereof, this ſeemeth to be Felony 3 for the rule is, 20d 
quisque norit, in hoc ſe exerceat. 

Cromp.23- Two playing at Tables, fall out in their Game, and the one killeth the 
other with a Dagger ſuddenly ; this was holden Murther, in one Emeryes 
Caſe, before Bromley, at the Afſiſes in Cheſhire , about 27 EL as Maſter 
Crompton reporteth. 

Cromp.2s, The Huſband, upon words between him and his Wife, ſuddenly ſtroke v- 6. 
his Wife with a Peſtel, whereof ſhe dyed, and it was adjudged Murther at £19 
the Aſliſes at Strafford, before Walmeſtey, 43 Eliz. 

2nere the reaſon why it ſhould be Murther in theſe two laſt caſes con- 
fidering there appeareth no precedent malice, and that it was done upon 
the ſudden, and upon provocation. 
« The reaſon ſeemeth to be, for that in theſe two caſes was no ſufficient 
* provocation to take off the imputation of malice; for it*was reſolved 
<* in my Lord Morleys caſe (as I heard Mr. Juſtice W:/de fay in the Common 
<« Pleas) that words were no ſufficient provocation to excuſe the malice 
« intended. , 
& Bird challenges Taverner to Fight, and appoints time and place, for $. 7- 
« that T. paid him ſome Money he owed him. T. paid the Money duely, <*«fenges: 
<* and then for the Preſervation of his Reputation, meets at the place ap- 
©* pointed, and B. kills 7. and this was adjudged Murther; for the Law 
« reſpefts not who gave the firſt occaſion, if the other accept and under- 
* take the Quarrel; and ſuch Fights grew from ſetled determinations and 
« purpoſes to kill, and all deaths happening of Fights-upon Challenges are 
« Murther. P. 14 Jac. Rols. Rep. part 2. p. 260. 

Lamb.245 A. hath wounded B. in Fight, and after they meet ſuddenly, and Fight 

again, and B. killeth A. this ſeemeth Murther, and Malice ſhall be intended 
| in B. upon the former hurtz but now if A. had killed B. this ſeemeth bur 
Man-ſlaughter in A. for his former malice ſhall be thought to be appeaſed by 
the hurt he firſt did to B. 
Two were in Suit, and they meet ſuddenly, and quarrel about the Suit, 
and the Defendant killeth the Plaintiff; this ſeemerh Murther. Tamer quere. 
© If A. of malice prepenſed, diſcharge a Piſtol at B. and miſleth him, and 
© throws down is Piſto), and flies, and B. purſueth him to kill him, where- 
* upon 4. turneth, and killeth B. with a Dagger : if the Law ſhould confi- 
* der the laſt impulſive cauſe, it ſhould ſay, that it was in his own defence: 
© But the Law 1s otherwiſe, for it is but a purſuance and execution of the 
* firſt murtherous intent : and the firſt motive will be principally regarded, 
* and not the laſt impulſion. Otherwiſe, if there had been a fall inter- 
* ruption, Sir Fr. Bacon 4. 


Allo 


_ 
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Alſo wilfull killing of another by Poyſon, was, and is, Murther by the 


P»yſnixx- Common Law. See Stamf. 21..&+ Br. Indi@ment 41. 


And the Offenders therein, their Aiders, Abettors, Procurers, and 
Counſelors ſhall ſuffer death, and forfeit in every behalfe, as in other caſes 
of wilfull Murther, of malice prepenſed, 1 E. 6. cap. 12. Speculum Juſtic. 
deſcribeth theſe Offenders thus, 2#i done al auter a manger, ou autrement 
choſe envenom. $2100 : . 

The Huſband gave a poyſoned Apple to his Wite, to the intent to kill elo, 474 
her, and ſhe not knowing of it, to be poyſoned, gave it toher Child, who 
dyedthereof; this is Murther in the Huſband, and yet he loved that Child 
dearly: and ſo had it been, if a ſtranger of his own accord had after eaten 
thereof, and dyed thereof: for the putting of poyſon into the Apple, ec. co. ;. 8, 
upon an evil and felonious intent, maketh 1t Murther, whoſoever be killed 
thereby. 

nh Drink that was poyſoned (knowing of it) to B. and adviſed c», ,, 46. 
B. to drink of it, telling him, it would do him much good; by reaſon of 
which perſwaſion, B. drunk of it (in the abſence of A.) and dyed thereof, 
this was adjudged Murther in 4. although he were not preſent at the 
time of the taking of the poyſon. If one giveth corrupt Vidual to ano- 
ther, to the intent to poyſon him, and he dyeth thereof within the year c,,, ;., 
and a day ; this is Murther. One layeth corruption at another mans door, 
to the intent to poyſon him with the favour thereof, and the other party 
mag infetion by the ſavour thereof and dyeth 3 this is Felony. Le#. M. 

ooke. | 
| So if one giveth to another Spurge Comfets, or other ſuch things in 
ſport, and not in malice, and he that fo taketh them dyeth thereof ; this 
is Felony. 16d. | 

But if a man ſhall prepare Rats-bane, e*c. to kill Rats, ec. and ſhall co. 9. 8; 
lay this in certain places to that purpoſe, without any evil intent, ( 2. 
without any intent to kill any reaſonable Creature) and another man finds 
and eats this, and dyeth thereof; this is no Felony, Plo. 474. 

The Maſter upon malice precedent, goeth to kill another, and taketh 
his Servants with him, (but they knowing nothing of their Maſters intent) Plo. 100; 
and the Maſter and his Servants do meet the other, and the Maſter dot 
aſſault him, and the Servants taking their Maſters part, do alſo aflauk him 
and kill him; this is Murther in the Maſter, and but Man-flaughter in the 
Servants. 

I. Note, that when a man hath malice to one, and intending and en- Plo. 474. 
deavouring to kill him, he killeth another man; this is Murther whomſoe- 
ver he killeth, vid. Plo. 101. Dyer 128. Fitz. 262. Stamf. 16. For his intent 
was to Murther. | 
— Nay, iftwo fight upon malice prepenſed, and in their fight a ſtranger 1am. 238, 
(that would part them) cometh between them, and is killed 3 this is Mur- i 
ther in them both, if it may not be proved which of them did kill him. pc 1s 

A man upon malice ſhooteth at one, or lyeth in wait to kill one, and Pio. 454 
killeth another unwittingly, in both theſe caſes it is Murther. 

2, Note alſo, that in all caſes where a man cometh or goeth about to 
do any thing unlawfull, as to kill, beat or difſeiſe another, or to do any 
other Treſpaſs 3 and indoing this, he killeth any man, this is Murther. See 
. Cromp. 24. b. 

One ſtealing Pears in another mans Orchard, and the Owner came and Cromp.24 
rebuketh him, and the other killed him, this was adjudged Murther , **** 237: 


4' Marie. 


Alfo 
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lo. 435: Alſo where a man commandeth another to beat 4. and he beateth him, 
F. Cor: fo as A. dyeth thereof; this is Murther in him that gave the Commandment: 
314+ to beat him, for that he commanded him to do'an unlawfull a&, by reaſon 
whereof the killing of a man enſued. - 
* For (as that late- Reverend and learned Judge Sir Fohz Dodderidge 
© pag. 138. ſheweth ) There is an efficient cauſe Caſual; as if a man intend 
| * to do any unlawfull at; and indoing thereof, another hurt enſueth, not 
* intended, but by chance, clean beyond all expeftation or defire, yet ſhall 
* he be ſaid the author of that a& not intended, (and ſo happening by 
* chance) that did intend the firſt at. _ of 179 

Br Cor, 3. Note alſo that if divers perſons come in one Company (and as Con- g. t6, 

172. federates in the fa&t, Sramf. 40.) todo any unlawfull thing, as'to kill, rob, Principe. 

Ya or beat a man, or to commit any Riot, or Affray, or-to doe any other Treſ- 

Co. 11.5. paſs, and one of them in doing thereof, killeth a man ; 'this'fhall be ad- 
judged Murther 1n them all that are preſent of that Party abetting him, and 
conſenting to the a or ready to aid him, although they did but look on, 
ec. See Stamf. 40. Fitz. Indidtment 22. Plo. g8.- - is 16: Th 

Nay, if they be not preſent, yet if they be in the ſame houſe, or upon 
Ws ſame ground, it is Murther in them all. See the Lord Dacres Caſe, 
romp. 25. > 20 4 mg 
Mr. Bragon, fol. 121. faith further, S; plures rixati fuerint inter ſe-tn 
* aliquo confli&u &+ aliquis ſit interfeFws, nec appareat ex quo, nec ex nj 
* oulnere, ommnes dici poſſunt homicide, rc. quere, if their ing were upon 
* a lawfull occaſion, and if they ſuddenly fall out, and no malice 


6 may, k . | if 
Plow.100, 4. Note alſo, that all that arepreſent, and aiding, abetting, or comfor- 
* ting to another to do Murther, are principal Murtherers, although they ſhall 
ve never a ſtroke. -. See more, 4H. 7.18. 13 H. 7: 10. Fitz. Coron. 309; 
0.9. 67.112. 6 11.5." | | {fg 
As if A. and B. fall out, and appoint the Field, and they meet accord- 
ingly, cach of them bringing Company with them, A. killeth B. this is 
Murther in all thoſe that came with A. as his ſecond, or abetting, comfor- 
ting, or ready to affift or aid him, for that the preſence of theſe other that 
— A. is a terror to B. and an incouragement to A. Vide ibid. & 
Plo. g8. "0773 | 75 
And yet if B, cometh in the Company of C.: who of his malice prepen- 
ſed, _— to kill D. and then B. ſeeth them fighting together, he taketh 
part with C. ſuddenly (not having any former malice to D.'Y and ſtriketh 
at D. with the other, and D. is Ts {Lain amongſt them 5- this. is but Man- 
{laughter in B. for that he had no malice precedent, P/o. 100.” See the'caſe 
= the eau ty nn his halo here —_ But err that — of 
coming of B. being\unknown'to D. : his preſence might, and in likely- 
hood did revert" D. nid the pefinds of tbe Serving (das 
might ſtrike terror in the Party murthered, and gave incouragement to the 
* If any ſhall ſtab or thruſt another, that bath'\not any Weapondrawh, Stabbing. 
* or hath not firſt ſtrucken the party 5 if the party ſo ſtabbed or thruſt 
. © dye within Six months, although malice forethought cannot be praved ; 
* the party "offending ſhall not have benefit of Clergy, but ſhall ſi 
« death, as in caſe of wilfull Murther. 1 Fac. 8. | 
5. Note alſo, That in caſe of Murther, it is not material who giveth the 
firſt blow ; for if be that is ſlain gave the firſt blow, yet if there were ma- 
lice prepenſed in the other, it is Murther in him that killeth bim. 


| 6, Alſo 


> ST” Gp. gs, 


$. I2, 
In effc, 


: '6. Allincaſeof poyſoning, theparty' poyſoned muſt dye thereof, with- 
in a year and a\'day, after the poyſan received... 

-- Allo if a-man do beat:or hurt another, whereof he dyeth, 'to make it Cor. 3:3. 
Murther or other homicide, the party hurt muſt dye withio a year and a day ©2443. 
next after the hurt done ori ſtroke: given. . But ro/have an appeal, -it fhall co. 4. 4., 
have relation-to the death, and not:to.the ſtroke, ſa as the appeal muſt be' 
brought within the year after the death, and not after'the ſtroke. 

7. Note alſo 3 In-Murther, or other Homicide, the party killed muſt be' F. _ 146 

m hi, ſe.. in rerum naturd;and born into the World: For if'a man hurt-'303. 
eth a Woman with child, whereby he 'killeth the / Infant .in'/its Mothers c. 
Wotnb, by our Law (at this day) thisis no Felony, neither ſhall he forfeit See Exod. 

any thing for ſach offefice :- and whether (upon a blow or _ _ to at was © 
Woman with child) the:child dye within her Body, or ſhortly r her de-:death by 
livery, it waketh no difference: yet in ancient time it was hoJden to be "EF 
Felony 3. and M. Bra#oz tobk- it to be-homicide, if the blow were given ren 
poſtquam puerjierium animatum fucrit: But if the Mother of the chil dye BC. 4. 
within a year and a day after ſuch Hurt done to her, and __ that burt; *” 
this is Felony... 

31> Bo 1f-.the! Adulteter, ec. ———_ the Woinzn = Marther the 
child when it ſhall be born, and ſhe doth accordingly, the Adulterer is 
ny tO: this Felovy: 5 by this his counſel: given. before the bitch , 

7 - 
WY GR killeth 2 man Le tab yet it is Felony, Abr. 4 Af. 76. 
"8 Compulfion alſo isa good excuſe in our Law in ſome caſes, 'as if any 

mans Arms be drawn by compulſion, and the Weapon in his hand by means 
thereof doth: kill another, [this is not: ny in him whoſe Arms were ſo * 
drawn, &c- Pl. 19. 4: ' 1. 

- 9. Involuntary ignorance: excuſattilſo with us: ſo.as if an-Infant not 
having intelligence, or a man of »o# ſane memorie, ſhall Kill another, this 
is no Felony in-them. See hereof, hic:ppſtea. "i | 

-{ . Io, Intenttado a Felony or Murther, isnot puniſhable by the Common 
Law of this Realm; until-the a& be. done :But in- 'Treaſon, and in ſome 
ether particular caſes by _— the i intent may. be puniſhed.” DoF. and 
Stud. 132. Bic. 

In caſesof Murther or Poyſoning, the offenders ſhall not have the benefit 
of Clergy, 1E. 6. c. 12:1 23 H. 8.1. 6 26 H. 8.12, 

;:>Note'alſo, That by'the Law of God no recompence was to be taken for 
the life of a Murtherer, * who purpoſely hath commitzed Murther, -but he 
© ſhall be'pur:to death's for Murther defileth the Land; and the Land can- 
5 not be cleanſed of the blood that is ſhed therein (by wilfull Murther) bes 
* by the blood of bimthatſhed it;;Namb. 35.31, 33. 

And by;divers old Statutes,- no Charter of Pardon: ought to be —_— 13R.2.c.1. 
" to any pexſon-in caſe of Marther or other Homicide, fave onely: where che ?;Parder; 
King may go it. by his Oath, that is to ſay, where a man killeth another ir P__ 
his own Ae. or by misfortune, See P. Pardon 1. Alſo the Statute 


ogy cap. 9: a 3. cap. 2. 4 Edw..g. icap. 13. & 74 Edw. 3. 


EC, 

"And by our Law at this Fol a Pardon of all Felonies will not diſcharge 5 See the 
Murther, except the Pardon be with a: Nor obſtante, Sc. orthat Murtherbe 13K, " 
exprelly mentioned in the Pardon. See Co. 6. 13. 6. 

; Neither. will a Pardon of all Felonies diſcharge a man that is attainted 
of Felony , except alſo-the attainder andthe EXECUtion 'be pardoned. See 


9 E.4- 29. Co. 6.13. b. 
* And 


% 
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278.8.24. 
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Cromp. 16 


* And this Pardon is twofold; one, Ex gratia Regis, which the King, 
© in ſome ſpecial regard of the Perſon or other circumſtance, ſheweth, and 
« affordeth upon His Prerogative : The other by courſe of Law, which the 
« Law in Equity affordeth tor lefler offences, as of Homicide by Miſadven- 
© ture or Se Defendendo. 

Note; That he which hath a Pardon for Felony, if he hath not found 
Sureties for his good abearing, or if afterwards, during his life, he ſhall 
break the Peace : Such Pardon ſhall be holden for none, but that he may 
be hanged notwithſtanding his Pardon; for by the Pardon, the offence 
tegitur, non tollitur. See 10. E. 3. c. 3. P. Pardon 5. &- 3 H. 7.7. where 
one was executed upon this Statute, for making an affray after his Pardon. 
Br. Coron. 134. 

None have authority to pardon any Treaſon, Murther or other Felony, 
or any acceſlary to the ſame, fave onely the King; it being one of His 


Royal Prerogatives. 


Manſlaughter. CH A P. CXLVI. V. g4. 


Homicide, and extends 1n the general, as well to Murther as to the 
reſt, Nevertheleſs, for that in common ſpeech it is reſtrained to Manſlaugh- 
ter by Chancemedly alone, in that ſenſe I will here write of it. 

Manſlaughter, otherwiſe called Chancemedly, is the killing of a Man 
Feloniouſly, ſc. with a Mans will, upon a ſudden or preſent hear, and fury 
of Mind, yet without any malice forethought ; as when two do quarrel 
and fight together upon the ſudden, and by meer chance , without any 
malice precedent, and one of them doth kill the other ; this alſo is Felony 
of death. Pl. 101. Br. Coron. 22. 

And yet in cafe of Manſlaughter on being within the Statute of 
T Jac.) the offender ſhall have the benefit of Clergy for the firſt time, and 
by the Law of God there was a City of Refuge appointed for ſuch to flie 
unto, Exod. 21. 13. Dent. 19. 3, 4. Numb. 35. 11, 22. For in ſuch caſes of 
Chance (as we term it) ſe. Where the offender hath not laid wait, nor hated 
in time paſt, the ſame Scripture faith, That God offered the party fo ſlain, 
into the hands of ſuch Manſlayer. Exod. 21. 13. 

Two fall out upon the ſudden, and fight, and the one breaketh his 
weapon, and a ſtranger ſtanding by (yet being none of their company) 
lendeth him a weapon, and therewith he killeth the other : This is Man- 
ſlaughter, as well in him that killed the other: as in the Stranger, who lent 
him his weapon. 

A. and B. fall out upon a ſudden, and fight, and A. is ſo fierce, that 
he runneth upon the others weapon, and is {lain 3 yet this ſeemeth Man- 
{laughter in B. for he ſhould have fled to ſome Wall or Strait, ec. 


quere. 


PR.122.b. And if B. had fled to a Wall, &c. and A. purſueth him, and B. per- 


2260 ceiving that 4. would aſſault him, holdeth his weapon between them, and 


A. runneth upon the weapon and is ſlain; this is Homicide in his own de- 
fence, and for which B. ſhall forfeit onely his Goods : But otherwiſe it had 
been if B, had fallen, and lying upon the ground had drawn his Knife or 
Dagger, and A. falleth thereon, and ſo is {lain; for then B. could not flie, 
nor make any other defence for his ſafety , and therefore here B. ſhall nor 
forfeit his Goods, nor be culpable of his death, but be diſcharged : For A. 


in a manner killed himſelf, See hereof, poſtea. 
H h Two 


Anſlaughter in right fignification thereof, implieth all manner of pefiririon. 


OI IO 


M anſlaugbter. Chap. 147. 


Two combate together upon the ſudden, and part, and preſently after 
meet and fight again, and'the one killeth the other; or the one preſent]y 
fetcheth a weapon, and cometh and killeth the other. Theſe ſeem but 
Manſlaughter, for that it is done all in one continuing fury, which was at 
the firſt without malice, and could not in fo ſhort time be appeaſed or aſ- 
ſwaged, Cromp. 23. b. 24. 4. 26. 4. b. 

So if two have born malice the one to the other, and be reconciled, Lamb.24o 
and after meeting again, they fall out upon new occaſion, and by agree- 
ment immediately they go into the field to fight, and the one killeth the 
other; this ſeemeth but Manſlaughter, ( cauſa que ſupra) unle the re- 
ſpite or diſtance of time had been ſuch, that by reaſonable conjefture their 
heart might be aſlwaged. 

© And yet by good opinions it is lately holden, that in both theſe laſt 
* caſes and the like, though it be in a continuing fury, yet if it be wilfully 
© done, it is wilfull Murtherz for which the offender ſhall ſuffer death. 

See more of Manſhaughter before in Mzyrther, and after in Miſadven- 


Faure. 
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What Perſons are chargeable with Homicide, and what not ? 
CHAP. CXLVII. F.9g5. 


202, 


for they have not knowledge of good and evil, nor can have a Feloni- 175; .. 
ous intent, nor a will or mind to do harm: And no Felony or Murther can Plo. iy. 
be committed without a Felonious intent and purpoſe; for it is called £94124; 
Felonia, quia fieri debet felleo animo. Co. 4. 144- 

And again, Aus non facit reum, niſs mens ſit rea and a Mad-man is 
Amens, id eſt, ſine mente, without his mind or diſcretion, and is onely, and 

- enough puniſhed by his madneſs, Co. L. 247. 

So it is, if a Lunatick perſon killeth another during his Lunacy, it is fob.p gs. 
no Felony, (Pls. 260.) For all atts done by him in his Lunacy, are as the 134 
as of an Ideot, Co. 4. 125. | 

Oxncore tiels perſons ſerra puny in Treſpas, pur hurt fait al corps d' auter. 

* If another Man ſhall upon malice procure a Mad-man to kill another, 
* though a Mad-man ſhall be excuſed; yet the inciter or procurer ſhall be 
* puniſhed as a principal. Bu. 57. Vide hic cap. 108. 

Now there be three ſorts of Perſons accounted Nor compos mentis, to 


this purpoſe, and the like. 
1. A fool natural, who is ſo (4 zativitate) from his birth; and inJuch 


a one there is no hope of recovery. | 
2. He who was once of good and found memory, and after (by fick- Co. 124. 
neſs, hurt or other accident, or viſitation of God) loſeth his memory. 
3. A Lunatick, 2#i gaudet Iucidis intervallis, and ſometimes is of good 
underſtanding and memory, and ſometimes is Nox compos mentis. 
Infant. An Infant of eight years of age or above, may commit Homicide, and 
ſhall be hanged for it, viz. if it may appear (by hiding of the perſon lain, 
by excuſing it, or by any other a) that he had knowledge of good and 
evil, and of the peril and danger of that offence. See 3 FH 7. 1. & 12, 
Starsf..27. Fitz. Coron. 118. 129. & Br. Coron. 133, 136. 
And yet Sir Edw. Coke upon Littleton, f. 147. faith, That it is of an In- 
fant, until he be of the age of fourteen years (which in Law is accounted 


the age of diſcretion) as it is with a Man Non compos mentis ; and that in 
: Criminal 


—_— F one that is Noz compos mentis or an Ideot kill a Man; this is no Felony, Fitz. N.s; 


5 Chap. 


145. Miſadventure. 
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Plow. 19. 


F.Coro, 


1 93s 
Stamf, [} 6, 


Plo. 19. 
C0.4.125» 


See Exod. 
21, 20,21, 
Stamf, 12. 


Criminal Cauſes (as Felony, &*c.) bis a&t and wrong ſhall not be imputed 
to him, for that AF as nor facit reum, niſt mens ſit rea, &c. Sir Fr. Bacon 38. 
accordeth. 

But an Infant of ſuch tender years, as that he hath not diſcretion or in- 
telligence, if he kill a Man, that is not Felony in him. 3 HE. 7. 1. 6. 

If one that is dumb killeth a Man, it is Felony; yet quere, how he ſhall 
be arraigned. 

A Man born deaf and dumb, killeth another, that is no Felony ; for he 
cannot know, whether he did evil or no; neither can he have a felonious 
intent, ec. See hereof, tit. Surety for the Peace, antea. Otherwiſe, if he 
were not ſo born, but becometh ſo afterwards. See Zr. Coro. 101. & 217. 
« That a Man which can neither hear nor ſpeak, may commit Felony, and 
* ſhall be impriſoned, e*c. 

Yet note, in theſe former Caſes of Homicide, committed by Perſons 
being Non compos mentis, or wanting diſcretion, ſuch things happen by an 
involuntary. ignorancez and therefore the Law accounteth ſuch a&t of 
theirs to be no Felony. 

But if a Man that is drunk, killeth another, that is Felony of Death ; 
for it is a voluntary ignorance in him, in as much as ſuch ignorance cometh 
to him by his own a@ and folly. Sir Edw. Coke L. 247. calleth a Drunkard, 
Voluntarivs Demon, and faith, That ſuch a one hath no privilege there- 
by, but what hurt or ill ſoever he doth, his drunkenneſs doth aggravate 
It. 


Miſadventure or Caſe. C H A P. CXLVIIE. F. g6. 


Y the Statute of Marl. cap. 25. killing a Man by Misfortune or Miſad- 
venture onely, ſhall not be adjudged Murther. 

* Miſadventure, in a general fignification, is where a Man is killed part- 
* ly by negligence, and partly by chance, and againſt the mind of the killer; 
and when the killers ignorance or negligence 1s joyned with the chance : 
Or Homicide by Miſadventure or Misfortune more legally, is when any 
perſon doing a lawfull thing, without any evil intent, hapneth to kill a Man 
caſually z by the Law of God: there was a City of Refuge appointed for 
ſuch perſon to flie unto, Namb. 35. 15. & 22. Joſh. 20. 3. for ſuch an a& 
happening in ſuch ſort, ſeemeth to be the Work of God himſelf, See Prov. 
I6. 33. & Exod. 21. 13. And by our law now, this is no Felony of Death, 
neither ſhall there be any Judgment of Death given upon him; but he 
ſhall have his Pardon of Courſe, for his Life and his Lands; yet he ſhall 
forfeit his Goods in regard that a Subje@ is killed by his means. Sec 
m_ 16. a b6, Fitz, Coron. 69. 302. & 354. Br. Forf. 9. &- Co. 5. 
91. 


As if a School-maſter in reaſonable manner beating his Scholar, for cor- 
retion onely, or a Man correQting his Child or Servant, in reaſonable man- 
ner; and the Scholar, Child or Servant happen to die thereof; this is Ho- 
micide by Miſadventure, Cro. 136. Bra@. 121. 

So if a Man ſhooting at Butts, Pricks or other lawfull Mark, and by 
the ſhaking of his hand or otherwiſe aun his will, he killeth one that 
ſtandeth or paſſeth by, 21 Hem. 7. 29. Rede. 6 Edw. 4. 7. Br. Coron. 59. &- 
148, 

So if a Carpenter, Maſon or other perſon doth throw or let fall a 
Stone, Tyle or Piece of Timber from = Houſe, or Wood, or other _ 
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from a Cart, ec. (and giveth warning thereof ) and another 1s killed there- 
by againſt his will, 21 H. 7. Coror. 59. Brad. 121. 
So if a Laborer that is felling or cropping a Tree, and the ſame, or 6 4. 4.y. 
part thereof, falleth and killeth a Man. + gay 
So if the Head of his Hatchet or other Tool falleth from him, and * ” 
happeneth to kill one ſtanding by, Dex#. 19. 5, 6. & 10. accordeth, */e. That 
© he is not worthy of death, but innocent. 
Soif a Man be (in due and convenient time) doing any other lawful! 8.5.23, 
thing, that may breed danger to ſuch as paſs by, and ſhall give warning nk 
. thereof, fo that ſuch as paſs by, my hear and flie the peril, and yet another conera, 
paſſing that way ſhall be killed therewith. | 
And ſo if Men ſhall run at Tilt, Juſt, or fight at Barners together by wc, ;z,, 
the Kings Commandment, and one of them doth kill another : In thele for- 
mer Caſes, and the like, it is Miſadventure, and no Felony of Death. 
And yet in ſuch Caſes of Miſadventure, as alſo where one killeth an- co. g. 61, 
other Se Defendendo, by the Common Law, theſe offences were Felony of 
Death, and the offender ſhould have died for the ſame; but now by the 
Statute, ſuch offenders are to have Pardon for their Life and Lands, yet 
their Goods ſhall remain forfeit as before (at the Common Law. ) See theſe 
Statutes, 6 Ed. 1. c. 9. & 2 Ed. 3. c. 2. 21 Ed, 3. fol. 17. Br.Cor. 40. &- Forf. 
9, 13, I5: 
$i Alſo in theſe Caſes of Mifadventure, and in the former Caſes of Homi- Firz. 245. 
ow "oi cide committed by Infants, and other Perſons, being Nor compos wentis, - ey b. 
"%  asalſo where one killeth another in defence of his perſon; they ſhall be dif: Sc Star.” 
charged in this manner, /c. If they defire to purchaſe their pardon, they 9 & «5. 
muſt upon their Tryal, plead Not Grilty (and ſhall give in Evidence the keg.t.z 
ſpecial Matter) and then this ſpecial Matter being found by Verdict, they 
ſhall be bailed, and then they muſt ſue forth a Certiorari, to have this Re- 
cord certified to the Lord Chancellor of Ezg/and, who thereupon ſhall 
make them a Charter or Pardon of Courſe under the Great Sea}, without 
ſpeaking of ſuing tothe King for it. See Stamf. 15. 
Unlawfal But if a Man be doing of an unlawfull a&, though without any evil Scamf.16: 
- intent, and he happeneth by chance to kill a Man; this is Felony, iz. Man- 
ſlaughter at the leaſt, if not Murther, in regard the thing he was doing, 
was unlawfull. Fizch, fol. 75. 
As fhooting of Arrows, or caſting of Stones into an High-way, or other $:anf.12 
place, whither Men do uſually reſort. | 
So of fighting at Barriers or running at Tilt or Juſts, without the Kings 11 8. 7. 
commandment, whereby a Man is ſlain; and although it were by the Kings 25 <** 
commandment, yet it was holden Felony by the Faſtices, tempore H. 8. F 
/ « Hob. p. 134. contra. 
| Playing at Hand-Sword, Bucklers, Footbal, Wreſtling, and the like, 1 #.7.23. 
whereby one of them receiveth a hurt, and dyeth thereof within a year and $,2mP.25 
a day. In theſe Caſes, ſome areof opinion, that this is Felony of Death z Cor. 11s. 
ſome others are of opinion, that this 1s no Felony of Death, but that they 13% | 
ſhall have their Pardon of Courſe, as for Mifadventure, for that ſuch their © 
play was by conſent: And again, there was no former intent ro doP. . 12. 
hurt, or any former malice, but done onely for Difport, and Tryal of 
Manhood. vhi% | 
 _ A Man caſting aStone at a Bird or Beaſt, and another Man paſſing by, $05 x” 
15 {lain therewith, q«ere, whether this be Man-ſlaughter, or but Mifadven- 354 
ture. The opinion of Finexx, Chief Juſtice in 11 H. 7. fol. 23. is That if? _ 
a'Man caſt a Stone over a Houſe, and killeth a Man, this is no Felony, but br. Cro- 
Miſadventure. But Mr. Brook abridging this Caſe, faith, It ſeemeth to hf 
'® | _ 1:8, 
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be no Law, but where the caſting of a. Stone is lawfull ; as where a Maſon 
is untyling of a Houle, &c. but to caſt it for pleaſure, and not m lawfull 
labor, ſeemeth to be Felony: And 'ſo was the opinion of *Mr. BraFor, 
- S$tamn.123- * lib, 3. fol. 120 &-121. And Mr. Stamford, eſpecially if the caſting of the 
16. *« Stone bein ſuch place where Men do uſe to paſs by. Yer Mr. Bra@or lib. 3. 
© cap. 17. De homicidio per infortunium &- caſualiter, giveth theſe Rules , 
© Crimen non contrahitur niſ6 voluntas nocendi intercedat, &- voluntas &- pro- 
* poſitum diſtinguunt maleficiuns, ſecundum quod dici poterit de infante O&- fu- 
© rz0ſo, cum alterum innocentia conſilii tueatur, & alterum'fa&#i imbecilli tas ex. 
© cuſet. Again, 1n maleficits ſpeFatur voluntas non exitm , © nihil interſit, 
* occidat quis, an cauſam mortis prebeat. oy 


——_ 


Caſual Death. CH A.P. CXLIX. F. g7. 


Lſo a Man may be (lain by other caſualty, then by hands or means of F. 1. 
another Man, As by the fall of a Houſe, Pit or Tree, &:. upon him ; 
or be killed by a Bull, Bear or other Beaſt, *or by a Horſe or Cart, ec, or 
be killed by ſome fall, which he himſelf taketh. 

And in theſe and thelike Caſes, obſerve theſe Rules. 

I. Firſt if a Man be ſlain in any ſuch manner, yet if it be by the means 
or procurement, or wilfull default of another Man. This ſhall be Felohy in 
the party procuring or cauſing it. 

2. The thing which is the cauſe of ſuch caſual death, ſhall be'forfeit $- 2. 
to the King, praiſed, and taken for a Deodand, and the price of the thing Prodand. 
ſhall be diſtributed in Alms to the Poor, by the Kings Almoner, for Deo- 
dand, eft quaſi Deodandum, id eſt, in Eleemoſynas erogandum. But the Almo- 
ner hath no intereſt, as it ſeemeth, in ſuch Goods, but hath onely the diſpo- 
ſition of the Kings Alms, Durante Beneplacito ; fo that the King may grant 
them to any other. See Co. 1. 50. Dyer 77. 

The Office and Duty of this Almoner. See Co. /. 94. 

Plo» 260. 3. The Forfeiture ſhall have relation from the ſtroke given; fo as the 
Party or Owner ſelling thereof ( ſc. of ſuch thing as was cauſe of ſach 
death) after the ſtroke given, taketh not away the Kings Right, but that 

| he ſhall have it as forfeited, notwithſtanding ſuch Sale. 

Co. 5.110, 4 Deodands are not forfeited, until the matter be found of Record, 
and therefore they cannot be claimed by Preſcription. 

Co.8-110, 5. The Jury which find the death of the Man, muſt alſo find and ap- 

-” praiſe the Deodarnd, and the Sheriff ſhall be charged with the price of ſuch 

Samf.121 Deodand, and ſhall levy the ſame of the Town where it falleth, although 

P. Cor.1o. it were not committed to the Town to keep: and therefore it be- 
_ the Town toſee it forth-coming. See the Star. de officio Coronatoris, 

4 Ed. 1. 

F.Cor.z83 6. If he that is fo {lain be under fourteen years of age, nothing ſhall be 

Stat. 21. forfeit to the King as a Deodard for him, as it ſeemeth. 

© If a Man dieth ſuddenly or by misfortune, M. Bra&or, [:b. 3. faith, 

* Tunc attachiare debeat inventorem uſque ad adventum juſticiariorunm &+ ſinti- 
* liter omnes illos qui in ſocietate illa interfuerint ubi tale accidit infortuninm, 
© fol. 122. 

F. India- , And if a Man that is unknown be found dead in the Field, his Apparel 

gene 27- and Money about him, ſhall be given to the Poor, &c. And if he were 

an 21 known, then his Goods ſhall be delivered to his Executors or Admini- 
ſtrators, or to the Ordinary z but _ not be taken as a Deodand, in-— 


h 3 either 
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either caſe:(far they/are not of the nature of a Deodand) they being no 
cauſe of his. death. : + 
Peodend, 1; Next what ſhall be forfeited and taken for a Deodand : The old Rule Dyer 97. 
quid. js, Omnia que movent at mortem, ſunt Deodanda; and yet beſides Deodands ©0-5-110. 
may be of. ſome things that a Man ſhall move or fall from, though the thing 
it ſelf moves not: As to fall from a Ship, Cart, Mow of Corn or Hay, e&-. 
So as Deodands are any Goods which do cauſe, or are occaſion of the death 
- of a Man by. 109 ge» = Co. ibid. See more Fitz. Cor..314, 326, 341, 
2, | 88, » 390, 401, 409- | 
” if IÞn Liltech another with my.Sword (or other Weapon of mine) Br. Fort, 
my Weapon ſhall be forfeit, as a Deodand; for it ſhall be adjudged my *'*: 
fault, that I did not keep my Weapon from him, Do@. &+ Sz. fol. 156. b. 
If I ſhall lend another Man my Sword or other Weapon, knowing him 
to be minded to go fight, or make an affray therewith, and he with my 
Weapon in ſuch fight or affray, killeth one, quere, if this be not Felony in 
me: For you ſhall find that an Abbot that lent a Bow and Arrows to an 
other, to the intent to- kill the Kings Deer, was therefore fined and ran- 
ſomed. Cromp. Author des Courts, fol, 191. ; © 
- The Inquiry of ſuch caſual death, | belongeth alſo to the Coroner : But 
if the Coroner cannot have the fight of the Body, and ſo cannot inquire 
_— quere, how the. King ſhall be intituled to the Goods. Vide hic- 
poſtea. 


© The: Officer of Coroner in ſuch Caſes. See Brad. lib. 3. & Cromp. 


———— FY 


Homicide upon Neceſſity. CHAP. CL. 7. g8. 


Conan the Juſtice of Law commandeth a Man to be put to death, 


As when the Judge hath pronounced Sentence of Death againſt an of- 
tender (attainted by = courle of Law) there (in due execution of Juſtice) 
an Officer, or other, perſon thereto lawfully deputed, may orderly execute 
ſuch Judgment or Sentence according to his Warrant ; and ſuch Sentence 
or Judgment pronounced by the Vadee , and after lawfully executed 
by the Officer, leaveth the name and nature; of Murther or Homicide, 
and is called Juſtice, or rather Judgment, which-is the Lawfull execution 
of Juſtice. ; | 

Iftud auters bomicidium, ſi fit ex livore, vel dele&atione efſundendi bhuma- 

. num ſanguinem, licet juſte occidatur iſte, tamen peccat mortaliter propter in- 
tentionem corruptam. BraQt. 120. | 

But if the Officer or other perſon, ſhall proceed therein upon his own Srani. 13; 
ASOOEE; without Warrant, or Nor obſervato ordine juris 5 as where an $5.5 
offender hath Judgment given upon him to be hanged, if the Sheriff or fol. 133. 
other Officer, &c. ſhall behead him, or by other means put him to death. 

This is Felony in ſuch Officer, e>c. Co. 7. 14. \. - 

Alſo if a Stranger being not thereto lawfully deputed, (ball (upon his Scamf. 15. 
own Authority) put to death an offender that is condemned todie. This is 
Felony. See Co: 7. 14. 4. | 

Nay, if he Jange himſelf, who gave the Judgment of death upon an 
ao_ (hall after put the ſame offender to death, it is not juſtifiable by 

If the Juſtices of Peace ſhall arraign a Man of Treaſon before them at 


their Seſſions, who is found guilty, &-c. and thereupon is banged : This 


Is 
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is Felony, as well in the Juſtices, as in the Sheriff, or Officer which ſhall 
hang him : For that the Juſtices of Peace had no Authority therein, but 
it was Coram non Judice. LeFure, M. Cook. See alſo Co. 10. fol. 76. 

If the Juſtices of Peace ſhall arraign a Man of Felony, upon an IndiQ- 
ment of Treſpaſs, whereupon he is hanged. This is Felony 1nthe Juſtices, 
but not in the Sheriff or Officer. - LeFure M. Cooke. The difterence between 
theſe two Caſes, appeareth in my Lord Cooks Reports, lib. 10. f. 76. /. For 
that in this laſt caſe, the Juſtices of Peace had Juriſdiction of the Cauſe ; 
and therefore, although they proceeded inverſo ordine, or erroneouſly, yet 
the Officer is excuſable. 


Sometimes alſo the Juſtice of the Law tolerateth and ſuffereth a Man Talerated. 


to be ſlain, ſe. for the neceſſary execution and advancement of Juſtice, 
which otherwiſe ſhould be left undone : And in ſuch caſe, the Law of the 
Land imputeth not it as any fault to him that ſhall fo kill a Man, but freely 
diſchargeth him thereof, without the Kings Pardon. 

F.Cor.262 As a Sheriff, Bailiff, or any other Perſon who hath a Jawfull Warrant 

Sami. 12. to Arreſt a Man indicted of Felony, may well juſtifie the killing of him; 
if he will not ſuffer himſelf to be arreſted, and yield himſelf, and that 
they cannot otherwiſe take him. See 22 Af. 55. & Fitz. Cor. 288. &- 
328. 

F.Cor:353 And ſo every perſon whatſoever, without any Warrant, may appie- 

"15 hend a Felon upon Hue and Cry, or otherwiſe And if he will not yield 
to be arreſted, but ſhall refiſt or flie, the purſuer may kill him without 
blame. See Fitz. Corom. 328. &- Co. 5. boy b. 

Herewith alſo agreeth the Do@or and Student, lib. 2. cap. 41. ſaying, If 
any perſon that is no Officer would arreſt a Man that is Outlawed, Abjured, 
or Attainted of Murther or any other Felony, and ſuch offenders ſhall dif- 
obey the arreſt, and by reaſon of that diſobedience he is (Jain, the other 
ſhall not be impeached for his death ; for it is Jawfull unto every Man to 
arreſt and take ſuch perſons, and to bring them forth, that they may be 
ordered according to the Law. 

F.Cor.288 An offender in Felony is led towards the Gaol, and breaketh away 

& 329. Fom thoſe that condu@ him, and maketh reſiſtance, or flieth 3 his Con- 
ducors may juſtifie 'to kill him, if they cannot otherwiſe take him 
again, 


22 AM.35 A Priſoner in the Gaol attempteth to eſcape, and having broken his 


Irons, ſtriketh the Gaoler (coming in the night to ſee his Priſoners) and 
the Gaoler (layeth fuch a Priſoner. This is no Felony. 
Cro.24.68 FRiotors, and ſuch as ſhall make any Forcible Entry , or Detainer, 
3o K158. 202inft the Statutes, if they ſhall refiſt the Juſtices of Peace. or other the 
Kings Officer, or ſhall not yield themſelves, but ſhall ſtand at their defence, 
when the Juſtices of Peace, or other Officer, ſhall come to axreſt or remove 
them, if any, of them happen to be ſlain. This is no Felony in the Juſtice 
of Peace or Officer, or in any of their Company that killeth ſach Riotors, 
&c. Lamb. 310, 
Stam.prz- The Sheriff, Bailiff or other Officer cometh (by virtue of the Kings 
080-45. Proceſs) to arreſt another for dept or Treſpaſs, who maketh reſiſtance, 
Dot. 3; and thereupon is ſlain by ſuch Officer or any of his Company 3 this hath 
133.b. beentaken to be no Felony, tamer quere, what the Law is at this day : For 
4 although the Sheriff (being the Kings Officer) ought to ſee the Kings Com- 
'*  mandment to be executed, yet that muſt be underſtood to be executed by 
all lawtull means and ways. 
| But in all theſe former Caſes, there muſt be an inevitable neceſlity ; /c. 
That the offender could not be taken, &c. without killing of him. po 
0 
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&. 4 Alſo in an Appeal of Felony, if the Appellant and Appellee do joyns7 H5.21. 
Se dejen- to try it by battle, and therein one doth kill the other; as the Law doth 
-— ao allow ſuch trial z ſo doth it allow the event to be juſtifiable, as depend- 

" ing upon the Judgment of God, who giveth Viftory according to 


Truth. 
So a Man as a Champion in trial upon a Writ of Right, if he killeth the 


other. This is no Felony, Pls. g. 6. 
« If two Men Tilt or Turney in the preſence of the King, or if two ob. 134. 


<« Maſters of Defence, playing their prizes, kill one another 3 it is not 


<« Felony. 
$. 5. © Neceſlity of three ſorts, /c. 


Neceſſity. * 1, Of conſervation of life, e*c. 
| * 2, Of obedience, as where the Wife ſtealeth with her Huſband. 

* 3- Of the a@ of God, or of a ſtranger. 

* Yet in theſe Caſes, Necefſlity priviledgeth in caſes of Homicide onely 
"when it is inevitable. Bra@or. | 

And in Caſes of Theft onely Zzoad jura Privata, ſed non valet contra 
Rempublicam. Ba. 32. 

Alſo when one Man killeth another in the neceſſary defence of himſelf, 
or his, thereby to deliver himſelf, his poſſeſſions or his Goods, or ſome 
other perſons, which he is bound to defend from peril, and which cannor 
otherwiſe eſcape. This is Homicide tolerated upon neceſſity. 

& 6. * And here the Sword is ( as one faith) a Weapon of defence to keep 
7 = = off violence, and the uſe of it made lawfull by the Law of Nature , 
Adv, * Vim vi, &c. Vet cum moderamine inculpate tutele, © pro hac vice 
Goods, *© Fantum. 

To kill an offender, which ſhall attempt Feloniouſly to murther or 24 H. 8.5; 
rob me in my Dwelling-houſe or in or near any High-way, Cart-way , F:F97 
Horſ-way or Foot-way, or that ſhall attempt. Burglary, or Feloniouſly to H. 5. P. 
break my ,Dwelling-houſe in the night: This is juſtifiable by my felf, For. 1. 
or by any of my Servants, or Company, whom the faid evil doers ſhall cor + 3 
ſo attempt to rob or murtherz or by any perſon being in my Dwelling- & 11: 28. 


houſe, which the ſame evil- doers ſhall attempt ſo to break by £9 ** 


night. 

And this being ſo found by Verdi& upon Trial, we ſhall be all dif 
charged without loſs of Life, Land, or Goods, or Pardon. 24 H. 8. cap. 5. 
Stamf. de Prerog. 46. 

O kill a Thief or Murtherer, ( /c. one which goeth about to Rob, or 25 af.12; 
Murther me) in the defence of my Perſon, my Houſe or Goods, was no *#: Cor. 
Felony, but juſtifiable by the Common Law, before the Statute of 24 H. 8. 3* wy N 
cap. 5. (which Statute doth alſo declare the Law to be ſo, and doth ena& 
it) Starf. 14. See Co. 5. 91. & I. 82. Br. Coron. 100 102. And yet at 
the Common Law there was this difference, /c. That he which killed a 
Thief which would have robbed: him upon the High-way , ſhould for- 
feit Goods; but he which killed one who would have robbed or Murthered 
him in his Houſe, ſhould forfeit nothing, Co. 11. 82, See Exod. cap. 

22, 23. s 

. Andif oneor more come to burn my Houſe, I, or any of my Servants 2o aſl.::; 
may juſtifie to ſhoot forth of my Houſe at them, or may iſſue forth, and Finch. 
kill them 3 for ſuch intent of theirs is Felonious. Br. Coroz. 100. 

-; If a Woman kill him that aſfaileth her to raviſh her: This is juſtifiable 

by the Woman, without any Pardon. Sir Fr. Ba. 3 4. 

. * And in thefe Caſes, Se Defendendo is a Plea for him, or her that is 

* charged with the death of another, ſaying, That they .were driven 

* to 
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P.Pardon. 


*to that they did, in their own defence, the other fo aſlaulting them, 
* Oc. 

* If divers be in danger of Drowning, by the caſting away of a Boat or 
* Barge, and one of them gets to a Plank or on the Boats fide, to keep 
* himſelf above the Water, and another to fave his life, thruſt him from ir, 

* whereby he is drowned. This is neither Se Defendendo, nor by Miſadven- 
* ture, yet juſtifiable. {dem 3o. 

* And for this inevitable neceſſity Bra&or giveth this Rule, Sz auten in- 
* evitabilis, quia occidit hominem ſine odii meditatione, in metu &- dolore animi 
* ſe & ſua liberando, cum aliter evadere non poſſet, non tenetur ad penan 
* homicidii, f. 120. 

* If a Man impriſoned for Felony eſcape, and the Gaoler purſues him, 
« but he refiſteth and refuſeth to yield himſelf, ad thereby the Gaoler kills 
* him; this is juſtifiable and not Man-ſlaughter. Bur otherwile it is in caſe 
* the Imprifonment were for Dept. Per Ro4s Rep. part. 2. p. 187. 

But if a Man ſhall forcibly get, and keep poſlefiion of a Houſe, and g. 7. 
the other ſhall come in the night and fire this Houſe, they within cannot yrobibired, 
juſtifie to ſhoot and kill him, or any of his company, for that they in the 
Houſe were there unlawfully. See Cromp. 26. 

It one cometh (in the day time) to my Houſe, to beat me, and doth 
make an aſlault upon me in my Houſe, and fighteth with me, and I kill 
him in defence of my perſon ; yet in this caſe I ſhall forfeit my Goods, and 
muſt have the Kings pardon, except it be found, that the Afſſailant came 
with a Felonious intent to kill or rob me. 

And if one cometh ( in the day time or in the night) to enter into my 
Houſe, pretending title thereto, and to put me out of my Poſſeſſion, and 
I kill him ; This Remerh to be Man-{laughter in me. 

Note, if one kill a true Man, in defence of his perſon, there ought to 
be ſo great a neceſſity, that it muſt be eſteemed to be inevitable, or other- 
wiſe it will not excuſe, but that it is Felony, although that the other pur- 
ſues him 3 and therefore he that ſhall be aflaulted by a true Man, muſt firſt 
flie as far as hecan, and till he be letted by ſome Wall, Hedge, Ditch, pre!s 
of People, or other Impediment; fo as hecan flie no further without dan- 
ger of his life, or of being wounded or maimed; and yet in ſuch caſe, if 
he kill the other, he ſhall be committed till the time of his tryal, and 
muſt then get his pardon for his Life and his Lands, (which pardon not- 
withſtanding he ſhall have of courſe) but he hall loſe and forfeit his 
Goods and Chattels; for the great regard which the Law hath of a Mans ze penat. 
life, Fitz. Coron. 116. Co. 5. 91.b. See hereof Paxlo antea, tit. Felony by 
Mz/adventure. 

A. maketh an affray upon B. and ſtriketh B. and B. flieth fo far as he $. 8. 
can for ſaving his life, before any ſtroke given by B. and 4. continueth Se: Defen- 
his affaultz whereupon B. doth alſo ſtrike 4. and killeth him. This is 4" 


—— - Homicide in his own defence; otherwiſe it ſeemeth to ſome, if B. had 


ſtroken the firſt blow, or had ſtroken before he had fled ; and yet by 
other good opinions, the firſt ſtroke or who began the affray, is not 
material 3 but the whole matter will confiſt upon the inevitable nece(- 
ſity ( ſc. whether the faid B. who killeth 4. could not have eſcaped 
with his life, cc. without killing A. for otherwiſe it will not excuſe B. 
for Cun&#a privs tentanda: And as it is a charitable, fo it is a fafe prin- 
ciple (in theſe caſes) not to uſe an extremity, till thou haſt tryed all 
means. 


F.Cor, 284 Alſo it is holden in the former caſe, if B. (before he had fled) had 


& 286. 


Stam£ x5, {triken 4. and given him divers wounds, that yet if he flie to a ſtrait be- 


fore 
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fore he give A. the mortal wound, and then he giveth his deaths wound ; 
this is Homicide in his own defence. 

But in the former caſe, if B. upon malice prepenſed had firſt ſtrucken F.Cer.z8; 
A. and then B. flieth to a ſtrait or wall, and B. purſueth him, and ſtriketh _—_— 
him, and B. killeth 4. thereupon. This is Murther in B. for the malice 
prepenſed was the ground and beginner hereof. 

Yet if there had been former malice between 4. and B. and they meet 
ſuddenly, and 4. affaulteth B. and B. before any ſtroke by him given, 
flieth ſo far as he can; and A. purſueth him, and then B. killeth 4. This 
ſeemeth to be Homicide in his own defence, notwithſtanding the former 
malice. 

Copſtones Caſe : There was malice between Copſtone and one S. and 15 81. 
they had fought divers times, and after met ſuddenly in London-ftreer, and ©9mP27 
C. told $. that he would fight with him, and S. anſwered, that he had no- 
thing to ſay unto him; and S. went to the Wall, and after C. aflaulted S. 
and then S. ſtruck and killed C; and it was found that C. began the affray, 
and $. was thereupon difcharged, without forteiting any thing. But that 
was by force of the Statute of 24 H. 8. c. 5. 

A Man in fight falleth to the ground, there his flying, &c. is not neceſ- 
fary, &&c. See hereof before. | 

Allo if a Thief aſſaults me to rob or kill me, I am not bound to flie to Seamf, 14. 
a Wall, ec. as I muſt in caſe a true Man aſlaults me. 

If an Officer of Juſtice or Miniſter of the Law, in the execution of his co. g g8. 
Office, be aſſaulted, he is not bound to flic to a Wall, &*c. as other SubjeRs 
are. 

Alſo the Servant may juſtifie the killing of another, in defence of his 
- —_ Perſon or Houſe, if the hurt cannot be otherwiſe avoided, By. 

oron. 63. 

Alfo the Servant mayjuſtifie the killing of him, who robbed and killed 2141.35. 
his Maſter, fo that it be done preſently. : | 

Inthe defence of the poſſeſſion of my Goods, I may juſtifie to beat him 
that ſhall wrongfully take them from me 3 but I cannot juſtifie to kill him, 

Except he be a Thief. 

So then, to kill a true Man in defence of my perſon, in caſe where there 23 £4. :. 
is an inevitable neceſſity, ( /c. that I firſt ſhall flie ſo far as I can for ſaving *? Foreſts 
my life, e*c. ) This is no Felony of death, ec. But otherwile it is to kill 13, 

a true Man 1n defence of the poſſeſſion of my Houſe, Lands or Goods, 14- 
that is Man-flaughter (at leaſt) as it ſeemeth. | 

© In caſe of killing a Man Se Defendendo, there muſt be extrema neceſe Hob. 15g, 
* tas ; for if a Man flying ſee a place, beyond which he cannot go, and 
* before he come there, kill his purſuer. This is not juſtifiable, for he 
* muſt go to the utmoſt place before he ſtrike. 

* Sir Frazcis Bacon taketh this difference in theſe former Cafes of Se 
* Defendendo, ſc. When the Law doth intend ſome fault or wrong in the 
* party that hath brought himſelf in the neceffity : This he calleth Ne- 

* ceſſitas culpabitis, and faith this to be the chief reaſon why Se ipſum de- 
* fendendo 1s not matter of Juſtification, but he muſt ſue out his Pardon, 
* and ſhall forfeit his Goods, becauſe the Law intends it hath a begin- 
* ning upon an unlawfull cauſe 5 for Quarrels are not preſumed to grow 
* without ſome wrongs in words or deeds, -and fo malice: on either 
* part; and it is hardly triable in whoſe default the quarrel began : 
* But where [I kill a Thief that aſfails to rob me ( and the like ) and 
* I Kill him, here there can,be no malice or wrong preſumed on my parr. 


* Ba. 33. 
If 
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If any Foreſter, Park-keeper or Warrener or any in their company, 
ſhall kill an offender in their Foreſt, Park or Warren, which ( after Hue 
and Cry levied to keep the Peace, and to obey the Law) will not yield 
themſelves, but will flie, or defend themſelves by violence; this 1s no 
Felony : Yet quere, if there were any former malice, in ſuch .Keeper. 
But if any ſuch Keeper by reaſon of any former malice, will lay to any 
Mans charge , that he came to do hurt, whereas he did not, neither 
os found wandring nor offending, and ſo kill him; this is Felony in ſuch 

eeper. | 

And fo-in the former Caſes, where a Man is ſlain for the execution of 
Juſtice, /c. when the offender ſhall diſobay the Arreſt, refiſteth, or flieth, 
and fo is (lain 3 As alſo where any Man ſhall be (lain by an Officer or other 
perſon, in keeping or preſerving the Peace; yet if ſuch Man-ſlaughter or 
killing of ſuch an offender, be committed wittingly, willingly, and of pur- 
poſe, under colour of execution of Juſtice or keeping of the Peace; this 
1s Felony. See the Statute of 1 Jac. c. 8. 


"OW GI >. >_> — 


Burglary. CH AP. CLI. F. 99. 


Urglary * is comgaſs of two French words, Burg( a Village or a Farm- 
* houſe,) and on ( a Thief;) and fo in the natural fignification, 
1s nothing but the robbing of a Houſe : But in our Law it is taken to be, 
when one or more in the night time, do break or enter into anothers dwel- 
ling-houſe feloniouſly, wherein ſome perſon is, or a Church, or the Walls 
or Gates of a City or Walled Town, with an intent to rob or to do any 
other Felony, although he or they *do not execute the fame or' do take 
or carry away nothing z yet it is Felony of Death, and the offenders ſhall 
not have the benefit of their Clergy. Dyer 99. Stamf. 30. Fitz. Coron. 185. 
264, 
* And if the intent or fa& of this offender be to ſteal; this is like 
* Robbery. If to Murther, it differeth not much from Murtherz and fo of 
* other Felonies. Weſs. 


9. 


T. 
Definition, 


Firſt for the time : Burglary cannot be committed in the day time, but $- 2- 
onely in the night; for all Indictments of Burglary be, — notanter fre- 7% time. 


git: And the night (to this purpoſe) beginneth at the Sun-ſetting, and con- 
tinueth to the Sun-riſing: And therefore to break a houſe, ec. after the 
Sun-ſetting, and before it be dark ; or after day light in Summer, and be- 
fore the Sun riſeth, is Burglary. ' 
Next, for the manner: It is holden (by ſome good opinions) That if a 


F- 3- 


Man break the Houſe to do Felony, and yet entreth not, it is no Burglary ; 7% 


and that the Indi&tment muſt be, Fregit & intravit. And yet by the _ 4 


on of Shard. 27. Af. 38. And by the opinions of Sir Arth. Brown, Sir 
Montague, and Sir Rob. Brook, late Chief Juſtices of the Common Pleas, and 
others, (as Mr. Crompton reporteth) it a Man do but attempt or enterpriſe 
to break or enter into a dwelling Houſe by night, to the intent to rob, or 
kill any perſon there, though he make no aQual Entry, yet it is a full and 
compleat Burglary : For in ſuch Caſes Voluntas reputabitur pro faJo. 

As to put back the Leaf of a Window with his Dagger. 

To draw the Latch of the Door. 

To turn but the Key, being on the inner fide of the Door. 

So to break the Glaſs-window, and to draw out any Goods there with 
an Hook, ec, 26. E/. at Staff. Aſſszes. : 

) 


Burglary. FE Chap. 151. 


So to break a hole in the Wall, and to ſhoot'in thereby at any within 
the Houſe. Arderſ; part 1. p. 114- ; 
So ( the Door being opened by ſome of the Houſe) if any the attemp- 26 Eliz, 
ters ſhall diſcharge a Dagg againſt any in the Houſe, and in diſcharging 
his Dagg, ſhall hold his hand over the threſhold, though he ſet no foot 
'OVET. 
« But if Thieves come to a Houſe, and ſome within open the Door, Ard. pare 
« and one of the Theives ſhoot at the Man, and miſs him, and the Buller * P: 114. 
* break the Wall of the Houſe. This 1s not Oy 
* Or, if they make a hole in the Wall, and perceive a Man to come ang, pare 
« by with a Purſe, or any thing elſe in his hand, and ſnatch it away : This *: p- 214 
« is Burglary. So one came to a Gentlemans Window, and ſaw a Cabinet 
* with money in it, and pulling it to him, took out the Money, he was 
* executed for it. 
So if upon-an attempt of Burglary, they within the houſe ſhall caſt out 
their Money for fear, and the attempters take it away. 
And yet there is no Actual Entry made, in any of theſe Caſes, 
' But if a_ Thief ſetteth but his Foot over the Treſhold, or into any 
part of the Houſe, to commit Felony, *or ſhall for that purpoſe but put his 
* hand in atthe Window, or at any hole in the Wall'; this much more ſhall 
convict him of Burglary. 
Alſo one being Fer down the Chimney in the night, to commit Felony, cromp.33 
it was adjudged Burglary by Sir R. Manwood, Chief Baron, and yet he 
broke not the Houſe. | 
Soit is to come into the Houſe by the help of a Key. 
So if ſuddenly one come into the Houſe by night, the Doors being 
open, and the owner flieth to his Chamber, and the offender is taken 
ſhoving at the Chamber door. | 
So it is, if Thieves pretending that they be robbed, ec. ſhall come to 
the Conſtable, and pray him to make ſearch for the Felons, and going with 
the Conſtable into a Mans Houſe to ſearch, they rob the good Man of the 
Houſe, This is Burglary. CE 
So if a Servant conſpiring with another to rob his Maſter, ſhall open a, xiiz. 
his Maſters Door or Window in the night, and the other entereth thereat z Termes 
this is Burglary in the Stranger, by the opinion of Sir Roger Marwood ; and ** 
the Servant 1s but a Thief, and no Burglar. 
And yet the Houſe was not broken in any of theſe Caſes. 
If a Thief find the Door open, and cometh in by night, and robs the 
Houſe, and be taken with the manner, and breaks a Door to eſcape ; this 
is Burglary: Yer the breaking of the Door was without any Felonious 
intent, but it is one intire a&. Sir Fr. Ba. 65. 
*If a Man in the night entereth into the Houſe by a hole, or at a Wall 
* broken before, and taketh away any thing, or to the intent todo any Fe- 
* lony, it is Burglary. 
But if one cometh into my Houſe in the day, and there hideth himſelf 
till night, and then robbeth me ; or if I ſhall lodge one in my houſe, and in 
the night he robbeth me ({/c. goeth out of my houſe, and taketh away ſome 
of my Goods with him,) yet this is no Burglary, for that he broke not my 
Houſe. For the firſt caſe it was fo holden at Derby, Af. 32. El. Cromp. 34. 
See hc poſtea, Zuzre of his opening the Door to go out and eſcape, if that 
ſhall not make it Burglary. 
Allo if divers come to commit Burglary, and but one of them entereth, r18.4.13; 
and commit it, the reſt ſtanding about the Houſe or not far off, to watch 
that no help ſhall come: This is Burglary in all that Company, 
| But 


_—_—— 


Chap. 151- Bryglary. 361 - 
| But Mr. Finch (1:6.2.) deſcribeth Burglary to be the breaking and eatry | 
\ of a houſe in the night, with a felonious intent to Kill or ſteal, although no 
Man be killed, nor any thing ſtoln. | 
Now concerning the place, it may be either publick or private; pub- 8. 4, 
lick, as the Church or Walls,or Gates of a City, or Walled Town ; private, The place, 
as a Dwelling-houſe: And here commonly it is no Burglary, unleſs ſome 
perſon be at that time within the houſe, | | 
And.part,.. And yet Ar. 36 El. Termino Paſch. at an Aſſembly of all the Juſtices at 
hatin Serjeants-Tnn it was reſolved, That the breaking of an Houſe in the night, 
with an intent to commit Felony, is Burglary, although that no-perſon be 
within the Houſe 3 for the Law is, That every Man ought to bein ſecuri 
or ſafety in the night ;as well for their Goods, as for their Perſons; and that 
the ancient Preſidents are, Nuod domum nottanter felonice & turg. fregit, 
without ſaying Domum manſionalem,or that any. perſon was in the Houſe ; 
and that the reaſon why of late times theſe words have been put 1nto the 
Inditment (ſc. that ſome perſon was in the Houſe) was, for that in ſuch 
. caſes the benefit of Clergy was taken away: But now by the Statute 18 
Eliz, 6: Clergy is taken away in all caſes of Burglary z ' and therefore the 
Judges then all agreed from thenceforth ta put the. ſame in execution ac- 
cordingly. I have ſeen this thus reported out of a Book of Pophamy, late 
Lord Chief Juſtice of the Kings Bench. oF 
Co.4.4% . Andif a man hath a Dwelling-houſe, and he and all his Family (upon 
ſome occafion) are part of the night out of the houſe, and in the mean 
time one cometh and breaketh the houſe to commit Felony; this is Burg- 
lary, "LY x die = | 
tid, So if a Man hath two Dwelling-houſes, and ſometimes dwelleth in the 
one, and ſometimes at the other, and, hath a Family of Servants in both z 
and in thenight, when his Servants are out, of the hqule, the houſe is broken 
by Thieves; 'this is Burglaty. Adjudgeq 38 Eliz. 
I have alfo ſeen a report of Judge Pophams, that Termrino Trin. 36 Eliz. 
it was refolved'by the Judges, that if a Man had two houſes, and dwelt 
ſometimes itj one, and ſometimes in the other; if that houſe wherein he 
neither then was, nor had any Servants, were broken, &c. That this was 
Burglary, although rio perſon then dwelt or were therein. 
_ " If one breaketh a Chamber in Lzxcolns-Inn, ( or in any other Houſe of 
Court or Chancery, 'or ttrany Colledge in Cembridge or Oxford, &c.) in 
the night, tothe intent to commit Felony there, this is Burglary, although 
there were no perſon inthe ſame Chamber: For the Colledges and Houſes 
"of Court and Chancery be intire Houſes, whereof ſuch Chamber is parcel ; 
fo that if any perſon (hall be in any other Chamber within the fame Houſe 
or Colletpe at the ſame time, it is Burglary, +. WIT 
-> OneP. was arraigned of Burglary, 22 Eliz. for that he aſſaulted one of 
his Companions of the Inner-Temple, London, in his Chamber, there to 
have kilfed him in the Evening, &c. But had his pardon. 
Cromp.32"” A Setyatit who lieth' continually within his Maſters houſe, openeth the 
£6. doorsof big Maſters houſe in the night to rob him £ this is Burglary; Ze8, 
Mr. Cod; wpore n.3.” See hic antea. | 


© A Man cometh/ay a Gueſt to eat and drink in the day time, and there 


' ftayeth till.yight, and inthe night time breaketh his Chamber, or ay part | 
.; of Ne houſe to rob hisHoſt/z this is Burglary. 7d. 5 


Cromp.33 


r 


A gueſt comerh taa' >;Hmon Inn, e#c. and the hoſt appointeth him his 
p Chamber, 'and in the oight the hoſt breaketh into his gueſts Chamber to 
; ..... .., rob him; this is Burglary, bid. So 


AA: : "WY Alſo 


. 


+362  Buylary. * Chap:r31, 
Alſo the breaking'(in:the night) of a Stable, Barn, or other Out-houſe Br. Cor. 
adjoyning to,or pareel'of, ornear totheDwelliog-houſe, tothe intentto 140%, 5 
ſteal, is Burglary, though he take nothing, F4. 1ib. 2. | _ 
At SummeriA ſizes at Cam'rizge, An, Dom. 1616. two Men were ar- 
- Faigned and eondenmed'for Burglary before Sir Fames Altham Koight, for 
.rabbing:a Rack:houſe of Robert Caſtle Eſquire, in the night; which Back- 
houſe was ſome eight or nine yards Jiſtant from his Dwelling houſe, and -- 
,onlyaipale reaching between them : 'So that although this offence be nor 
-commirted in the very Body of the Dwelling-houſe, but in ſome other 
/houſenearunto it, and being parcel of or belonging to the Dwelling-houſe, £9-11-37- 
2t-is Burglary. | 
But Booth or'Tentin a Fair or Market, are not eſteemed in Law for, a 32 95. 
Dwelling-houſe, -nor.the breaking thereof in the night time to-be Burgla- 126. | 
ry 3 although-the robbing of them'be made as penal as Burglary, if the © 11441- 
owner; bis Wife, Children; or Servants were within the ſame. 
S. 5. - 'Laftly,{(tomakeit Burglary) che purpoſe and intent for which the of- 
The intent Fendericometh, muſt of neceſſity be. to kill or rob ſome perſon, (or to com- 
it Jomeiother Felony) otherwiſe it is neither Burglary nor Felony. 
And:rherefore to break a houſe in the night, to the intent to kill any 13 8.4.5. 
-petſorrherein, fit 4s Burglary, although he never touched him. >} 
- it is, if the purpoſe were to rob, although the offender taketh away pirz, cor, 
nothing.” NS . | , , 185. & 
But-za Man break arid enter an houſe by night, of purpoſe only to > M TE 
.-beatia Man, this is 'but Treſpaſs. "Abr.'d" A. 75. Co. 11.13- 
Rept, See Andif the intent were to commit a Rape, which ſome think to be no _ 
— — elony by the CommonLaw,but only aTreſpaſs, then there is ſame doubt, "> 
ſaith Nr. Lambert, And Mr. Crompton faith, That if a Man breaketh another 
Mans houſe in the'night, and raviſheth a. Woman there, this is noBunglary; 
for (faith he) Raviſhment'isno Felony by the Common Law, asBurglary1s, 
althobgh it beFeloriy-at this Hiy By the Statute; But it may ſeem by Mr. 
Brafton,'Glarvile, +04 Stamford, That by the ancient Common Law it was | 
Felony. /Phewords'of Mr. Bra@o7, lib. 2. are thus, Olin quideps. cerruptores yonp-= wh 
virgimit atie &- caftitatis fuſpendebantur,c. modernis tamen temyoribus aliter TA 
obſervatur,quia-pro cortuptione virginlt amittantyr membra, Oc. And alittle 
after,” Adelftianure reptas mulicram ne fiat, defendit tam lex bumana quam di- 
wvina> Et fic fait artiquitue obſer atom, quod 6 quis obviaverit Jolam,cum pace 
dimitta#-cam,o.'Si autem contra volintatem ſuamye*c. jaitat eam ad terram, 
foris frcour gratiam ſnant,c. nod fi conculuerit cum ea de vita cf membri 
ſuis imqurr as danus, Sr. And withthis Mr. Glanwile alſo agreeth, fol.112- 
Felon. Ca Tſe3.490. Note! That the words, De vita &- membriz ſuis tnourrat 
damnum, do imply the, offence to have beenFelony of Death. Br.Cora04- 
"Fid:fv. Bagg, OOO , wy ets Waits 
© Aif6 antongſt the Laws of S. Edmond, ſometimes King. of this, Realm, 
you ſhall find this Law, "ui cum Nenna tel ſanitimaniali fornicetur, emen-.,. 
deter '#2at bowicida : A muito furtiori, then faith Mr. Stamford, ſhall he 
pudifhed/if he had raviſhed ter. 'So' as Rape at the firſt, (faith Spqwfor 
was grievoully puniſhed,” until the. time of King Edward the ry who 
ſaomedts niitigate the pain —— the Statute of Veſtm.1.cop.13;which weſlm. 2 
povrwoyeirs impriſqnnent and files. but ſpying the milſchic falulng page 1, 
Py ſaid _ ah $ exe Rent holden we Fe winter, called _ 
$4; be rhade the offetice of Rape tobe Felony, again, Br. 
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Note alſo by Britton, fol.17. It is no Burglary in an Infant 1 aber tour. Cromp-33 


teen years of age, nor 1n poor perſons,that upon hunger ſhall enter a houſe _ 
et tt 


for 


ht 
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Chap.1 52,153. : Theft, Robbery, 6; h 


for victual under the value of twelve pence; nor in Natural Fools, or other 
perſons that be Nox compos mentis ; but for Poorentring for Victual at this 
day, it1s Felony 10'them. '** - 

* Unc" {* pur conſervatione de vie, home emble viands de ſatis fie ſon preſent 
© hanger, ceo neſt felony, nec larceny. Car nece{ſit as inducit privile;inm quoad 
* jura privata, Stamf. Sir Fr, Ba. 29. & bic poſtea, 

And as for Infants. See hic cap 95. & 104. 


Theft, CHAP. CLII. F. 00. 


Heft is the fraudulent taking away of another Mans moveable Per- ,_ ; 
ſonal Goods, with an intent to ſteal them, againſt (or without) the pefnition 

will of him whoſe Goods they be : And this is of two forts, Robbery and 
Larceny. See Larceny poſtea, cap. 101. 

* Note, That le torcrows priſel de biens,' oue probable pretence de title ne 
* gue Treſpaſs. | 

* Et nota, quod leges civiles furtum manifeſſum judicant per redditionem 
© quadrupli : Et furtum non manifeſtum per dupli compenſationem. Dr. Cow. 
© 199, Et vid, Ex. 22, where if the party were not able tomake ſatisfaQti- 
© on, he was to be fold for the Theft. 


Robbery,, CHA P, CLIIL 


Dyer 824. Obbery (in Latine called Rapina) is properly the Felonious taking 5. 1. 

Stamf. 17. of any thing from the perſon of another, or in bis preſence, againit ?!/ſnitior- 

GFinch. fs Will, by affault in the High-way, or elſewhere, and putting him in fear 
thereby : And here although the thing taken, be but to the value of an 
halfpenny, yet it is Felony; for which the offender ſhall ſuffer Death, with- 


out benefit of Clergy. 
As if one by the High-way afſaulteth me, and taketh away my Purſe, , ,, 
Money, or other Goods, 13 bat. 


1£4.4.28, ©» But if a Thief afſaulteth me to rob me, and biddeth me deliver my 
Sant. 25. Parſe, but taketh nothing from me (inregard that I being too good for him 
{hall apprehend him, or ſhall levy Hue and Cry, whereby he is taken) this 
is taken to beno Robbery nor Felony at this day : For although intent may 
make a Man guilty of Treaſon (as you may ſee here before, title” Treaſon) 
yet in caſe of Felony, there muſt be an execution of that which was for- 
merly intended, and reſolved to be done, 13z. to kill the'party, orto ſteal 
ortake away the thing, &t: And therefore in' M. Plo. fol. 259.6. Walſh 
Serjeant ſaith, Que intent de faire tort, ſans del alt fait neſt puniſpable in 
n're Ley, nec le Reſclution, &c, mes le feſans de Þ a8 eſt le- ſole point que noſlre 
Ley reſpedt. POR 
Samf15; And-yet the aſſault (yea, to lie in wait) only to rob-me, hath been in . 
former times holden to be Felony, as appeareth by the Books, 27 Af. 
p. 38. &13 H.4. 7. 25 E.3.42. Fitz. Coron. 132. © 267. Br. Coron.106. 
215, X | 
And ſo the intent to commit Burglary (or Murder) hath been holden 5. 3. 
to be Felony; for the Will was reputed for the Deed, Yide 27 Af.38. Fitz. Ting. 
Eoron.383. & Stanf. fol 17.4. But the Law is otherwiſe at this day. 
2oEl, In this formerdefcription of Robbery, the word ( taking ) is largely 
won. to be extended againſt the offender: So that although the Thief taketh 
nothing from my perſon,” yet if he afſanlteth me, and upon his effaule he 
a Ii 2 threataeth 


o 


364 | \5? Robb | Y. | | Chap. 153. | 


threatneth to kill me, if I deliver him.not niy Purſe; and thereuponlT caſt 
my Purſe down, and he takethit away; this is Robbery. | 

So if one draws his Sword upon me, and biddeth me deliver my Purſe, <'2"P-34 
and I refuſe, and after he prays me to give him a penny, and I do ſoz yet it 
ſeems this is Robbery: For, by the aſſault I was put in fear, and out of that 
I gave him this money to be rid of bim, - 09901 

So if a Thief do only aflault me to rob me, and I deliver him my Purſe id. 
with mine own hand ; yet this is Robbery, in regard this fact of mine pro- 
ceeded from fear, or by his menacing, e*c. | 

So in flying from the Thief, I caſt my Purſe into a Buſh to fave it, and Stant, 31; 

the Thief ſeeth me, and taketh it away, this is Robbery 3 for in this caſe © 
had they not put me in fear, I ſhould not have caſt my Money from me. 

So if one — to rob me, and [ flying away from'him, my Hat cronp.z; 
falleth off, and the Thief taketh it up, and carrieth it away 3 this 
is Robbery. | 

So if a Thief cometh, and biddeth me deliver my Purſe ( without 2oEliz. 
drawing any weapon, or other force uſed)) and I deliver him my Purſe, ©**"P-34 
and he finding but two {hillings therein, delivereth it meall again; yet this 
is Robbery. : Sack | 
_ So if Thieves do take a man, and by threats compel him to ſwear to 44 E-3-14 
bring them Money to ſuch a place (at another time ) or elſe that 2. | 
they will kill him, by force whereof he bringeth the Money accor- 
—_ 3 this is Robbery. Term, Paſch, 36 Eliz. It was adjudged ac- 
cordingly. "- 

One came to a Fiſherman, going in the'High-way to Market with Fiſh ©199P-35 
to ſell, and defired to buy ſome Fith of him, and he refuſed 3 whereupa | 
. the other took away ſome of the Fiſhermans Fiſhes againſt his will, and gave 
him more Money for them then they were worth 5 but the Fiſherman was 
thereby put in fear: Whereupon the other was indicted, and arraigned at 
York about 26 Eliz. But Judgment was reſpited, for that the Court doubt- 
ed whether it were Felony or no. | 
.  Alfo, inthe former deſcription of Robbery, the words from the perſon 

are not ſo nicely to be conſtrued, that (to make up Robbery) the G 
muſt needs be annexed to the body of the perſon; for in ſome Caſes it 
may beRobbery, notwithſtanding the Thief doth neither take the Goods 
 ,from the perſon of the owner, nor yet aſſault him.. . | 

As if in my preſence a Felon taketh away my Goods openly againſt my .,__ ., 
will; thisis Robbery, though he neither taketh them from my perſon, Lamb.35 
-nor aſlaulteth me : For the loſs is the ſame, and the fear alike, as though 
it had been from my perſon. MET Eat | 
/  Andif one or more do;take- a- Horſe out of my Paſture, or drive my Pk 131. 
.Cattle out of my Ground, I ſtanding by, and logking on at the ſame time 3 
his is. Robbery, if ſo be that the Felon doth either make an aſſault upon 
me, or doth put me in fear, | 
; Note, tomake it Robbery, the perſon muſt be put in fear : For 1f a pycr 2-24 
Felon doth take Money from me in the High-way, and ſhall not put mein 
fear 3 this is no Robbery. Zamb.266. Cromp.35. P.R.131. | 

And you ſhall find a Caſe inmy Lord Dyer, how a Felon did take Mo- 
ney, to the value of forty ſhillings, or above, from the perſon of another 
in the High-way, and yet for that he did not put his perſon in fear, by af- 
ſault and violence. This was holden no Robbery, and the offender was. al- 
lowed his Clergy for the ſame Felony, 5 Eliz., Finch lib.2. 

Note alſo, if two Thieves ſhall attempt to rob me, ;and I flic from c,onp.44 
them, and one of the Thieves follow me, and the other eſpying another 

, crue 
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Chap. - 154- Larceny. 365 


' true Man (but out of the ſight of his fellow) rides towards him;androbbed - 
him; this was adjudged Robbery in both the Thieves; and-yerthe one 


) Þ. Cler. I» 
Lamb. 266 
Cro-3435 


Crom.117 


- El.4- 


P.Clerg.1. / 


Lam-.156, 


26 El. 
Cromp. 
$53 


was neither in fight, or knowing of this Robbery:;-But-becauſe they both 


" 


came to rob, and at the ſame time, this faft cammitted-by the. one, ſhall be 
imputed to the other alſo, It was Pedſeys Caſe, 28: £1, 6 x! 


If one ſhall cut my Puzſe, or take gr pick my Purſe out of my Pocket cupw/ 


ſecretly or privily and fraudulently; it is Felony of Death, without bene- 
fit of Clergy, if it beabove the value of twelve pence. ; 2zere, if it be 
under twelve pence, becauſc it is taken, fram the perſon-of a Man, and the 
form of the Inditments ate Inſaltwm fecit. ( Fitz: Cor:m. 430, ) Alſo the 
words (8 Eliz, 4.) are, That no perſon taking any Money or Gobds ( ge- 
nerally) from the perſon of another, ec. {hall haye his Clergy; and yet 
by the opinion of Mr. Lambert and Mr... Crowptor, | this is no Felony of 
Death, uvlels the thing taken be of mare value then twelve pence, | but 
Petty Larceny 3 for which the offender is not to have Judgmentof Death, 
and therefore needeth not his Clergy. . ,. ge t, 
So if one ſhall take any Money or other Goods frog my+perſon; ſecret- 
ly without my knowledge, or by ſleight only, I neither beipg made afraid, 
nor witting of it ( if it be above twelve pence in value) it is Felony of 
Death, _ | ed Fora tie” 0 

A Man cutteth my Girdle privily, my Purſe. hanging thereat, and the 
Purſe and Girdlefalleth to:the ground, but he did not take;them up: ( for 
that he was eſpied ) this is no. Felony 3. for that the Thief-never had an 
actual poſſeſſion thereof, ſevered from my perſon: But if he had-holden 
the Purſe in his hand, and then cut the Girdle (although it had fala to the 
Ground, and that he took it up no more) then had it been Felony if there 


* had been above twelve pence in the Purſe) for he had it,once in; his poſ- 


27 
36g 


© cap. 17. & 32. ſaith, ' Furtum omnino non 


2ah 


ſefſion : But theſe ſecret and privy;takings from, my perſon,,; are ino 
Robbery 3 for he neither aſſaulted me, nor put me io, any fedr.. Dyer 
224. | *” > 1 ST) 5. 

* Andin ancient time, the offender only loſt his right thumb. -See: Fitz. 
Giro 434. #, et new 
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Larceny. CHAP, CLIV..  Z::rors' 

16 BC Li 
Arceny (being fetched from the Latine word, |Latrociniom'Y' is -pro- 
perly a fraudulent and felonious taking away. of another'Mans per- 
{onal Goods, removed from his Body or Perſon, in 'the abſence of 
the owner, and without his knowledge: or, wilk-'i {© Braflon; lib. 3, 
committiver, fine affeFn & 


F 
it.43 4 


© anime furendi, | | 

And Mr, Finch (tit. Felonies) ſaith, That Larceny is the ſecret- taking 
of the Goods of another, above the value of twelve pence, without pre- 
tence of Title. 1 : 

* Ce le tortiows priſel de bietts, ove pretence de tit. n'eſt que Treſpaſs. 

Grand Larceny is, when the Goods ſtoln be above the value of twelve 
pence; and this is Felony of Death, ſc. wherein Judgment of Death ſhall 
be given upon the offender, except he be ſaved by his Book. 

And yet1f the Goods ſtoln be to the value of ten ſhillings, if the Jury 
that paſſeth upon his Arraignment, ſhall find, that the Goods did not ex- 
ceed the value of twelve pence, then that offence ſhall be taken but 
for Petty Larceny, 


Ii 3 | Petty 


$. lh, 


S. 2. 


Grand 
Larcenye 
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366 Larceny, Chap.154: 


S. 3. 
Petty Lar- 
cenye 


Petty Larceny, is, when the Goods ſtoln, do not exceed the value of Weſt, 1. 
twelve pence. And for this the offender ſhall be impriſoned for ſome cer- g7%,.. 
tain time, and after ſhall be wiper , or otherwiſe puniſhed by the dif- 84 «85. 
cretion of the Juſtices, before whom he is arraigned ; but it isnot Felony Samt. 24; 
of Death at this day, Stewf. 24. And yet by good opinions, 'the ſtealing 
of Goods to the value only of twelve pence bath been holden to be Fe- 
lony of Death. See Fitz. Coron. 178. & Br. Coron. 84, 85, & Forf. 1. 

DoZ. & Stud. 17. 

Yet may not the Juſtice of Peace, before whom fuch an offender ſhall 
be brought ( out of theSeſlions ) puniſh by his diſcretion the ſaid offender 
for Petty Larceny, and fo let him go, but mult commit him to Priſon, or 
Bail him, to the intent he may cone to his Tryal, as in caſe of other Fe- 
loniesz and if upon his Tryal, the Jury ſhall find the Goods ſtollen, to 
exceed, or to be but twelve pence in value, the offender ſhall have Judg- 
ment to die for the fault. 

But if the Indiftment be laid twenty pence, and the offender arraigned 
thereof ; yet upon his Tryal, if the Jury ſhall find the Goods to be but of 
the value of ten pence * Here the offender ſhall have Judgment but as for 
Petty Larceny, 41 E. 3. Abr, & Aff, 70. FEE Ws 

Alſo, although Petty Larceny be not Felony of Death, nor puniſhable 2, a..2:; 
by Death, yet it is a Felonious aR;and a Felonious taking; for the IndiQ- CO | 
ment of Petty Larceny muſt be Felonice cepit : And be ſhall forfeit all his ,7"%5. 
Goods and Chattels for ſuch a Felony ; and there is no difference either 219. 
in the nature of the offence, or in the mind of the offender, but only in 
the value of the thing ſtoln, which alſo maketh the difference of puniſh- 
ment, . 

* And ſome late opinions, Petty Larceny is but in the nature of 
ta Trl 2d than whore the Prin ipal is convicted but of Petty Lar- 
© ceny, there can be no Acceſſaries, and the Procurers, or Receivers, know- 
© ing of the Goods to be ſtoln, are not to be dealt withal, as for Felony : 
© But to be ſent to the Houſe of CorreQtion,or to receive ſome other puniſh- 

6 __ by the diſcretionof the Juſtices at the Quarter Seffions. vere 
© inde, 

If one ſhall ſteal Goods to the value of four pence at one time, and fix F.cor.313 
pence at another time, and of three pence at another time, which toge- 22% 24 
ther do exceed the value of twelve pence; and that theſe ſeveral Goods z6.c. 
be all ſtoln from one and the ſame perſon, then may they be put together + 
ig one Inditment z and the offender being thereupon arraigned and found 
guilty, ſhall have Judgment of death therefore. 

Again, if two, or more together, do ſteal the Goods above the value F-Cor.gi 
of twelve pence. This is Felony of Death in themall ; for the Felony in | *# 
them is ſeveral, though the ſtealing be j done. 

Form God, for Theft the er was to yield at leaſt the 
* double value tothe Party robbed ; and if he were not able to make full 
* reſtitution, then he was to be fold for the Theft, Ex od. 22. 

© Leges etiam Civiles furtum —_— judicant per redditionem quadrit- 

| li 


* pli3 & furtuns non manifeſium per dupli compenſationem expiari, Cow.199, 


—_—_ _— 


— 
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Theſt. Now firſt for the manner. CHAP. CLV. 7.102, 


N Larceny two things muſt concur, ſc. to take, and to carry away, or 5. x, 
to remove the thing taken, with a purpoſe to ſteal the ſame z for the The nax- 


ladictment muſt be, Cepit & aſportavit, or cepit &* abduxit;, and yer in" 


theſe words, the letter is not ſo much to be inſiſted upon, as the meaning, 
and that for the better ſuppreſling of offenders in this kind. 


For although by the Law in Mr. Glanwils time, A ferto omnimodo excu- Diliuey, 


ſatur, qui initium babuerit ſaa detentionis = dominum illins rei 3 yet at this 

day it may be Felony, though the er take not the thing, but comes 
firſt unto it by delivery from the owners own hand, and fo cometh law- 
fully to the Poſleſtion, 

—_w If a Taverner do ſet a piece of Plate before his Gueſt to drink in, and 
the Gueſt carrieth it away; this is Felony : Forthe Taverner gave him no 
Poſſeſſion thereof, but only the uſe to drink in it for the time. 

If I deliver Goods to a Carrier (or other perſon) and bargain with him 


$. 2. 


tocarry them to a certain place appointed ; if he carrieth them to the c;7. 


place, and then conveyeth them away fraudulently, this is Felony : For 
the privity of Bailment was determined when they came at the place ap- 
pointed. 7bid. 

So if the Carrier ſhall take ont parcel of the Goods ; this is Felony. 
Ibid. 

Alfo if the Carrier ſhall carry them to another place, and there break- 
eth them up, and converteth part, or all, to his own uſe ; this is Felony: 
Ibid. 

But if the Carrier ſhall ſell, or give away, or otherwiſe imbezle the 
whole as he received them; this is holden'to be no Felony, becauſe it was 
delivered him. Stamf. 25. 4. Cromp. 36, a. | 

And yet in this laſt cafe there 1s beſides the delivery, a bargain and 
agreement to carry the Goods, arid the delivery was only to that intent 3 
ſo that the Property of thoſe Goods did always remain in the firſt owner. 
Ideo quere. 

Bue if 4. lendeth his Horſe to B. being a ſtranger, who rideth quite 
away with the Horſe ; this is no Felony in B. by reaſon of the delivery. 


And fo did Sir Fohr — Knight, give direQtion at Cambridge Aflizes, 
1617, upon an Indictmentof Felony preferred-in ſuch a caſe. #vere, if 
the Horfe had been delivered to a Servant, who rideth away t ith, 


Vide poſtea, ſub hoc tis. 

Jac. c,5, © If a Cloathier ſhall deliver any Wool or Yarn to his Carder, Spinſter, 
or Weaver, ec. to dreſs, and they ſhall convey away, irabezle, or fell any 
part thereof; this ſeemeth to be no Felony, by reaſon of the delivery, bur 
they ſhall be puniſhed by the diſcretion of two Juſtices of Peace, by whip- 
ping, or ſtocking, &c. Yide antea, tis. Cloth. 

1E.49 So if I deliver my Goods to another to keep, and he fraudulently con- 
ſumeth them, or otherwiſe cooverteth them to his own profit 3 this is no 
Felony, becauſe of the delivery. 

And ſo (it ſeemeth) if I deliver Money or Goods to A. to deliver to B. 
. and A. flieth away with them, conſumeth them, or converteth them to 

his own uſe ; this is noFelony, by reaſon of the delivery, 
21H.414 If a Man delivers Money to his Servant to keep, or Plate to his Butler, 


13E.4.10- or Veſſel to his Cook, or Horſe to his Horſe-keeper, or Sheep to his Shep- Eat 


we berd, and ſuch Servant doth go away with them ; this is Felony by the 
Common 
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Common Law in that Servant (for theſe Goods were always in the Maſters 
Poſleflion, and kept and uſed by the Servant tothe Maſters behoof.) But 
yet there was much difference of opinions herein; for the clearing where- 
of, in ſome part, the Statute 21 H.8, cap. 7. (which was made perpetual, 21H. 8.7, 
Apprenti- by the Statute of 5 El, cap. 10.) Provided, That all and ſingular Servants *: **!on- 
Swreants Of the age of eighteen years, other then an Apprentice, ( which muſt be Crom, 50, 
»rdrr ezgh- underſtood of ſuch as be bound by Indenture, and by the name of an Ap- 
aged” prentice,) to whom any Money, Goods, or Chattels, &c. by his or their 
as thy Maſter or Miſtreſs ſhall be delivered to keep of the value of forty ſbilliags, 
were 0:j91" or above 3 if ſuch Servant ſhall go.away with, orſhall imbezle, or ſhall con- 
of this Sta- vert to his own uſe, any ſuch Money, Goods, or Chattels of the ſaid value, 
we. tothe intent to ſteal the ſame, or to defraud his Maſter or Miſtreſs thereof, 
it ſhall be Felony. But this muſt be.proſecuted within one year after the 
offence. | 

And now upan the conſtruction of this Statuteof 21 H.8. divers new 
Queſtions and Caſes have fince aroſe : As, 

If a Man deliver an Obligation to his Servant, to go and receive the pycr ;; 
Money thereupon due; and the Servant receiveth the Money, and. then 
goeth away therewith, or doth convert it to his owa uſe. This is holden to 
be no Felony within the meaning of this Statute, for the Maſter did not 
deliver the Money. to his Servant. 

So if a Man delivers to his Servant Wares or Cattle to {ell at a Fair or ,,.. .. 
Market, and heſelleth them there, and receiveth the Money, and then 
goeth away with the Money, or converteth it to his own uſe : This is no 
Felony within this Statute 3 for he had not the Money by his Maſters de- 
livery, neither went he away with the Goods of his Maſter delivered 

im. x 

But if the Servant received of his Maſter twenty pound in Gold to x1, 
keep, which he changed into Silver, and then ran away with that 3 this is Crom. 35; 
Felony, for that Gold and Silver are both of the ſame nature, ſe. Money. 

And if a Man delivers to his Servant a Horſe to ride to Market, or Mo- 2117.15 
ney tocarry toa Fair, or to buy Cattle, or other thipgs, or to pay to ano- 
ther Man, and the Servant goeth away therewith: This was no Felony 
by the Common Law, by reaſon of the delivery thereof to him by his Ma- 
ſter : But quere, if it be not Felony by this Statute, for that he went away 
with the thing delivered him. . 

If the Goods delivered to the Servant to keep, be under the value of 

forty ſhillings, and the Servant hx dy therewith 3 this is holden to 
be no Felony at this day ( Mez tantune wn breach. del truſt que le Mr. repoſe 
7 ſon ſervant,) But if the Servant ſhall imbezle, or go away with any 
Goods of his Maſters, which were-not. delivered to him; this is Felony, 
although they be under the value of forty ſhillings, e*c. 

If a man appoint his Servant to take and carry Corn to Market, and to 
take his Horſe to carry the ſame upon, and the Servant goeth away with 
the Corn or Horſe ; this is Felony in the Servant, if the Goods, he fo goeth 
away with, be all to the value of forty ſhillings. 

But if a Servant waſtfully aka the Goods, and returneth again 


to his Maſter 3 this is no Felony. And theſe were the direQions of Sir Ni- 
cholas Hide to a Jury of Life and Death, upon the arraignment of a Ser- 
vant in ſuch a Caſe* at Cambride Lent Afſſizes, Anno 2 Carols Regis. 

And if one of my Servants doth deliver to another of my Servants pyer 5; 
Goods of mine (to the value of forty ſhillings) and he doth go away there- 
with, or converteth them to his own uſe; this is Felony within this Sta- 
tute, for this ſhall be ſaid my delivery. 


It 
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SH. 1.156. If a Man delivers to his Servant a piece of Cloth to keep, and the Ser- 
Br. Pro- vant maketh himſelf a Garment thereof, and after goeth away there- 
Cromp.5o with 3 this is Felony within this Statute: For that the propetty is not 
- altered by the*making a Garment thereof,. becauſe the Cloth tay be 
knowa (till, Otherwiſe, it is of Barley turned intoMalt, or of Money 
melted and turned into a wedge oft piece of Metal, or the like; for 
that in theſe caſes the Barley, or Money, cannot be known again, but 
are altered in their nature and kind, But quere, and ſee the words of 
the Statute. 
<If a Man delivers Goods to one to keep, and after retains the ſame 
© perſon into his Setvice, who after goeth away with thoſe Goods; this is 
© no Felony by 21 H. 8. becauſe he was no Servant at the time the Goods 
*were delivered to him; 7Yide Sir Fra. Ba. 39, 40. 
© If (deliver Goods to the Servant of 4.to keep, and after I die, and 
© make 4. mine Executor; and before any new Commandment of A. to his 
* Servant for the cuſtody ofthe ſame Goods, his Servant goeth away with 
© them; this is out of 21 H: 8. 14d, 

Cromp.zo If my Receiver of my Rents receive ten pounds of my Tenants, and 
run away therewith, it 1s no Felony 3-for the Statute is, where the Maſter 
delivereth to keep, ec. Teh 5; 

13E: 49+ If a Mandelivers to his Servant the Key of the Chamber-door, and the 
Servant taketh away his Maſters Goods in the Chamber (above the value 
of twelve pence.) This is Felony at the Common Law, for the Goods were 
not delivered. 

A Man laid and hid a Purſe of Money 1n his Corn-tnow within his Barr, 
and after this Servant finding the ſame, took part of the Money out of the 
Purſe, ec. And the Servant was therefore indided.and arrai of Felo- 
ny, i Cambridge Suramer Aſlizes, Aung Dow. 1621, before Sit John Dod- 

ri 


eridze. 582% | 
, if an Apprentice, or Servant, under the age of eighteeh years, ſhall 
 ©imbezle their Maſters Goods, which were not delivered to them, - nor 
© cottmitted to their charge, if the Goods ſo imbezled be above the value 
* of twelve pence, it is Felony. But if the Goods be under that value, it 
* ſeems ſuch Apprentice or Servant, may be ſent to the Houſe of CotreQi- 
© on. Vide hic cap.3t. , uo 
P. Felony: Another Felony there is by the Statute 33 4.6. cap.1. in the Servant that 
3-xcc, {Þall take away or ſpoil the Goods of their deceaſed Maſter: But this Fe- 
$.1- lony groweth upon their default of appearance in the Kings Bench, after 
Proclamation ; and therefore neither the tryal nor hearing t f belong- 
eth to the Juſtices of Peace, becauſe they cannot well take knowledge of 
ſuch default in the Kings Bench. F 
The ſecondthing which muſt concur (in Larceny) to make it Felony, s. 4- 
is the carrying away of the thing ſo-taken; 'and yet-it is not of neceſſity £7” 
that it be clean carried out of the Houſe or place where it was 5 but ſuf- 
ficeth, that it be ſo far removed, that'the evil and felonious intent of the 
Taker, may plainly appear. As; | | | 
29AN.36 If aGyeſt will felonioufly take the Sheets, or other Goods of the Inn- 
See Stmk 1, .epers, out of the Chamber where he lodgeth, -and then (going to the 
Br. Cor. Stable for his Horſe) is taken with them, or they be found in ſome-other 
19) Rooniof the Houſe where he had laid them; ic: is Felony in bothi caſes, 
althongh the Poſleſlion of thoſe Goods continued in the owner: 
So is it, if one taketh a Horſe io another Mans Cloſe; with an intent to 
ſteal him, and be apprehended. before-he hath gotten the Horſe out of 
the ſame Cloſe 3 this is Felony. Lamb. 277, & Crowp 36.4, Ss 


[| ' 
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* If one takes a Sheep in;my Paſture'or Fold, ora Calf in my Pen, ec. 


* and killeth the ſame, and be found or taken doing it, and then begins to 
« flie 3 this is Felony, though he hith-not carried the ſame away aut of the 
* place where he firſt took it. 


———— 


> —_ 


—  __ 


Next, Of what things Larceny may be committed, and of what not ? 
CHAP. CEVI. 7. 103, 


' 


Ote, That all Felonious taking of any thing whereof another hath 
property, is Felony. 22H. 6. By. Coron. 190. | 
And therefore Larceny may be committed by taking any of the' move- 
able Goods of any Perſon, as Money, Plate, Apparel, Houſhold-ſtuff, or 
Corn, Hay, Trees, or Fruit, (that are ſevered from the Ground ) or thelikez 
the (tealing af them is Felony. 0, | 
Itis alfa Felony to ſteal any Horſes, Mares, Colts, Oxen, Kine, Sheep, 
Lambs, Swine, Pigs, Hens or Geeſe, Ducks, Turkies, Peacocks, and other 
Domeltical Birds or Beaſts of tame Nature. 18 H.82. For the Nature of 
theſe things being tame, (and not ſavage) if they'ſhall run or flie away, 
though out of ſight of the owner, yet in what place ſbever they be found, 
theyiceaſenot to be-his,'f@as whoſoever detaineth them from the owner is 
puniſhable by way of Attion. 7 . 


lt is Felony alſo totake ſome things that be of wild nature: As to take irz. 861, 
young Pigeons, which cannot flie, out of another Mans Dove-houſe or S#=*25- 
other Hoyſe; or totake young Hawks, or young Herons, out of their Neſts 7; £.4. 


(or Airies) and breedingiin'a:Park, 'or other ſeveral Ground ſo to take 
Fiſhes that be keptita:Trunk or ſeveral Pond : For that the property of 
ſuch things þall-belalways adjudged in the owner of the Dove-houſe, 
Ground, Trunk, or Pond, in as much as ſuch things cannot (of themſelves) 
go or get-Qut thereof,/but-that the owiier of ſuch Dove-houſe, Ground or 
Pond, may take thetiat all times at his pleaſure.” 16 E. 4. 17, 4. Bingham 
&.18 E.'4« fe8:2, ; £29) ps x bt 


. Saok old: Doves take inthe Dove-coat (in the night time eſpecially z) Br.Cor.92 
and fo it ſeemeth of atry.other wildBeaſt or Fowl (being of yalue) aud 2 va 05 


taken within a Mans houſe. 0 
| At Cambridge Simmer ooyo! 
arraigned. of Felony/before Sir Francis Harvey, for taking Fiſh out of a Net a 
lying in the River, being the ſeveral} Fiſhing of Sit Z4.'P;'' 0 
Alſo/itisFclony to take any Swans that be' lawfully mafked, though 
they be at large; for'a man hath'iproperty' in fuch:' See Co.' 7.16. 6, 17. 2, 
9nere, if they be flying Swans, and not pinioned. © | | 
. Allo far Swans uninarked,' if' they be Domeſtical or tame, ſe. kept in a 
Moat, or in Ponds near/to.aDwelling-hovſe, 'antl fo be Dowyz or Manul 


— 


aſjneta,to ſteal ſuch isFelony. See Co.7:17.6:' 'Hic poſtea, * 
So it ſeemeth of Swans unmarked; "ſo long as*they keep within a'mans 
Mannor, or within his private Rivers ; orif they-happen'to eſcape out'of . 
a mangMannor, or private Rivers; yer if they({liaf be purfiitd'and taken, - * 
and bxought-inagain. See Co.7.16.b/) Lo os OG 
| But if Swans'that be-ugmarked ſhall/be abroad; arid ſhaTt attain to their 
natural liberty, therithe property of them is loft} -and ſo long Felony cans 
not be committed by taking of thern) © 1 He 00 
And yet ſuch unmarked and Wild Swans, the- Kings 'Officers may ſeilc 
them (being abroad ) for, aud tothe vfe of the Kitg, by bisPrerogarive, 
they being Yolatilia Regalias AIGB the King may $rint them; in oF con- 
equence 


TT ne" 5v 27.» 
Aſtizes Anno 1 627. there were two indicted and 22H. 8.5, 
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ſequence another man may preſcribe to have them, within a certainprecin& 
or place; for it may be intended to '1ave a lawful beginning by the Kings 
Grant. £C0.lib 7. f.16.4.b.& 18.a:b. | 

Alſo young Swans or Cygnets, they do belong to both the Owners in 
common equality, ſc. tothe Owner of the old Cock, and to the Owner of 
the old Hen, and the Cygnets or young Swans ſhall be divided between 
them. Co.7.17. And toſteal ſuch Cygnets is Felony ; for they ſhall be of 
the ſame nature with the old Cock or Hen. | 

10E-4.15 Alfoit is Felony to take a tame Deer which is marked and domeſtical, 5. 4 
_—__ clpochaly if the Taker knows it to be tame and domeſtical, or that it wear- 
eth a Bell, 

If a Hart, Bull, or other Beaſt which hath been wild by nature, and made 
tame, and hath at his neck a little Collar of Leather, or any other notori- 
ous ſign, and doth go abroad, and returneth again to the houſe ( of his 
Maſter or Owner) at his pleaſure, if he be taken by a ſtranger and killed 
by night, or in other ſecret manner, this is Felony by the CommonLaw. 
Crompt. Author des Coarts, 167. 

But by the Common Law, Larceny cannot be committed by taking of 
ſavage or wild Beaſts, Fowls or Fiſh, found in their Wilderneſs and abroad, 

, or at larges as Deer, Conies, Hawks, Doves, Pheaſants, Partridges, He- 
.rons, Swans'unmarked, or Fiſh that are at liberty, &c. for no perſons can 
claim property in them. Fitz.87.4. F3.45. 

© By the Stat. de Foreſla c.10, Nulus de catero amittat vitam vel membrune 

. > '* pro Venatione noſtra, ( ſc. pur tuer Deere le Roy : ) which branch is but an 
+=: © affirmance of the Common Lav. Cromp, Author des Courts, 166. 
?.Felon;  Howbeit by Stat. it is now made Felony to hunt Deer or Conies ( after 
TM ; ſome ſort) tna Forreſt, Park, or Warren; or to take a tame Beaſt or other 
thing ina Park, by manner of Robbery, See the Stat, made 3 Ed. 1. 20. 
(7.1 H.7.c.7. Vide poftea Felony by Stat. tit. Hunting. 
PFelon. _ Alſo by Statute 1t 1s Felony to ſteal, take away, or conceal a Hawk. 
* aJhbidem. | 
co.17:b. , But for thebetter underſtanding what the Law is in things that be fere 
fi rature, obſerve theſe differences. 
2 . - In ſome things that be fere nature, a man hath right and property, and 9. 5. 
-- 1n ſome of them a right of priviledge. Property. 
- - There be three manner of rights of Property : ſc. 
* 1. Abſolute. This property a man cannot have in any thing which is 
' fer« nature, but only in ſuch things as are domite nature, 
. 2. Qualified. : Theſe properties a man may have in things. fer »4- 


ture; and to ſuch properties a man may attain by two 
,3. Poſſeſlory. Ymeans : ſc. 
. , 1. By Induſtry : and this may be either by taking them only, (and yet 5. 6. 
ſuchthings be his no longer then they, be and remain in his poſlefſion or —_—_ 
cuſtody ; ) or by making them tame, ( ſe. manſueta, id eſt, manui aſiueta, or "© 
domeſtica, id eft, dommi aj/ueta.,) But intheſe laſt a man alſo hath but a qua- 
- hfied .property,. ſe. ſo long as they remain in his poſſeſſion, and fo long 
: Felony,may be committed by, taking of.them away z. but if they attain to 
.. . > their natural hberty, and have not animum revertendi, then the property 
' © of themis fot. | 
- 2, Ratione impotentie & loci : As where a man hath young Goſhawks, 
'or Herqns, or. the like, which are fer #atore, and do breed (or air) ig his 
; Ground, hehath a poſſeſſory property in them; ſo as if one takes them 
.when they .cagnot fle the Owner of the ſoil may havean Ation of Tref- 
paſs, Quare boſeuin ſwam fregit, & tres pultos Eſpernorum ſuorum, or Ardea- 
FT T1478 
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rum ſuarum, pretii tanti, nuper ineodem boſco nidificantium cepit & aſporta- 
wit. Andito take theſe away, is Felony, as is aforeſaid, 18 E.4. fol.8. 
S wr et Fitz.86.1. & 89.k. 

Alſo note, That my Hawk which is flying at a Fowl, and my Deer that 
is chaſed ont of my Park, ſo long as my Servant or Keeper maketh freſh 
ſaute after them, they ſtill remain in my poſſeſſion, and the property 
is ſtill in me: But if they ſtray, it is lawful for any man to take them. 
Fi.45. | 
Bur when a man hath Beaſtsor Fowl (that be ſavage, and in their wil- 98.138, 

derneſs) ratione privilegii, ſc. by reafon of a Park or Warren,&+. (as Deer, ge pos. 
Hares, Conies, Pheaſants, or Partridges, or the like, which be things of & Stud. £ 
Warren) he hath no property in them: And therefore in an Action ware © 
Parcum, or Warrenum, Oc. fregit & intravit & 3. damas,lepores,cunichlos, 
phaſianos, perdices, &rc. ibidem invent. cepit, & aſportavit, he ſhall not ſay 

ſuos, for that he hath no property in them, but they belong unto him ra#J0- 

we privilegii, (for his Game and Pleafure) ſo long as they remain, in the 
-place priviledged. And if the Owner of the Park dye, his Heir ſhall have 

them, and not his Executors or Adminiſtrators, for that without them the 

Park (which is an Inheritance) is not compleat”': neither can Felony be 
committed by taking of them. Fit. 86,m, 

Neither can Larceny be committed by taking of Dogs of any kind, Lamb.zj6 
Apes, Parrats, Squirrels, finging Birds, or fuch like thing (kept only for 
pleaſure, and not for any profit) though they be in the Houſe, and made 
rame. EF 

No not by taking a blood-hound or Maſtiff, although there is good Co. 1.8; 
uſe of them, and that a man may be ſaid to have a property in them, Rr. Trek 
ſo as an Ation of Treſpaſs lieth for taking them ; yet in regard they 407. 
- things of ſo baſe a nature, no Felony can be committed by taking 
then. -5 F | | 

But yet, to take a Dog of any kind, or other thing of pleaſure, from the 
perſon of *another, or out of the pofſeſiion of another,and in his preſence, 
if it be done with force or violence, it amounteth to the breach of the 
Peace. And if it be done with force, and by the number of three perſons © 
or more, it will amount to a Riot, as it ſeemeth. LN 

Alſo it is Felony to ſteal the Fleſh of any tame or wild Fow}, or of any Stan. z1 
Deer or other Beaſt that is dead, out of the poffeſſion of another man, 

So it is to pull the Wool from the Sheeps back, or to kill them, and to 
take the skin, and leave the body behind. | . 

* Soit is to clip or ſhear another mans Sheep, and to carry away the 
. mes z and tobrand or mark with his own Brand, or Mark another mans 
© Sheep. | | | , 

I that in all theſe caſes of Felony aforeſaid, the thing ſo ta- Cronp.6 
ken or ſtollen muſt exceed the vatue of 12d. © though ſome opinions 
C _ been otherwiſe; alſo it'muſt be of a thing perſonal, and not 
© real, Es | | 5 

For the taking of any real Chattel or thiog'is no Felony: as, 

If one cuts down my Tree, 'or my Corn, add'cartieth' it 'away, or pul- Stand. 25: 
lethand ſtealeth my Apples hanging on the Tree, and carrieth them away **=+'7 
_—_ _ noFelomies, for theſe things be part of my Free-hold, till they be C0.4-19, 
evered. | 
* But if I gather mine Apples; or cut down'a Tree or Corn of mine 6wn, 


then it 'is Felony; if another man ſhall carry them/away Feloniouſly. 


And by the opinion! of Mar. if a ſtranger cuts down my' Tree or Corn Stnt.25 


without Title, anU-another time after heferches t away, that will prove 


Felony, 


Lana%3 Felony, becauſe it was a Chattel ſevered when he took it. See 12 4/p.32. 
Cromped p, Coron, 76.” | 
Alſo to take Lead from off a Houſe, or Church, will not amount to Fes 
Sronft 27 Tony, for it is parcel of the Houſe or Free-hold. 
Lam. 271. Alſo to take away the Evidence of a mans Land, or any Indenture of 
10E0-45: eaſe, or any Obligation, Deed, Specialty, or other Writings, (be they 
1522 In or withouta Box ) itis no Felony, becauſe they cannot be valued; and 
Co. 8. 33 again, becauſe they concern Inheritance, Chattels real, or things in aQion: 
yet ifthey be 1n a Box unſealed, it ſeemeth that the taking of the Box Fe- 
loniouſly is Larceny 3 but if the Box be ſealed, and have Writings with- 
: Init, the Box ſhall be of the ſame nature as the Writings that be therein; 
to Ed. 4. fol. 16, 
Stamf. 25. ' SO totake away an Infant in Ward is no Felony, 
Samf. 27- Allo the taking and carrying away of ſuch things whereof the Owner is g. g. 
—_ unknown, in ſome caſes is no Felony : as the taking away of Treaſure 7h! 9wner 
.Coe-:that was hidden or lolt, ( be it Money, Bullion, or Plate ) or of Wreck of ">" 
1% -'the Sea, 'or Goods that be waived,or Strays (before they be lawfully ſeiz- 
 -..ed, &c, ) it ts no Felony; but the takers away of ſuch Treaſure, Wreck, 
- and Wait, fball be puniſhed by Fine and Impriſoament. 22 Af. p. 
' RO, Br. Coron. 96, Fit, Covon. 187. & 265. Vide Bra. lib, 3. fol. 119. 
_. 120. 
djer 99: - And yet where the Goods be bows cnjuſaan hominis ignoti, or bona cu- 
Lamb-172 juſdam murtni & ignoti, or bona Parochianorum, or the Goods of a Church 
| £475.47% or Chappel, as( Bells, Books, Chalices,Surplices, Bell-ropes, &c (or the 
4 4 +3. Goods of any Corporation in time of Vacation ; in theſe caſes there be 
& © #158 awners of them to ſorne purpoſe, and therefore it is Felony to ſteal ſuch 
m3 Goods, Vide Cro. 25. | 
-* One Nottiighem digged 4 dead body out of his Grave, and took away 
his Winding ſheet 3 this was holden to be no Felony, but puniſhable as 2 
Miſdemeanor, and the Offender was adjudged to be whipped, ec, for it 
this was at Cawbrid;e Summer Aſhzes, Arno 1617. 
\Note alſo, That a macimay commit Felony by taking his own Goods: as, 6. toc 
186-43.., If 4- do lend or deliver Goods to B. to keep, and after A. doth take ,;,,,.. 
;8.1. 18 thertt away feloniouſly, or privily and fraudently,-( to the intent to Goods. 
Sant. 25- charge B. or to recover Damages for the ſame againſt'3. by an AQion of 
Detinue)) this'is Felony in A. and yet the property of the Goods was in 
him: yet M. Brock , Coron: 142. maketh a ©xere thereof. 
Mar. let, But if I lend my Plate,-or deliver my Goods to another to keep,and he 
A melteth my Plate,: or changeth the faſhion of my Goods z now if I ſhould 
P57 take that Metal or thoſe Goods feloniouſly, it were Felony in me, becauſe 
the property is aſtered by altering of the Faſhion. See a [ittle before. 
p43 If the party 'Robbed taketeh his Goods again from the Thief, and ſuffe- 
reth -him to-efeape, Vide poſtea, tit. Acceſſaries. 
Aman findeth my Purſe in the High-way, and being asked thereof, 
PRÞ37 denyeth it 5; this feemeth tobe no Felony, for he came not thereby at the 
” firſt felonioufly/3i but by the Levitical Law he was to reſtore the thing 


- found, with an additiow of the fifth part more thereto, Levis. 6, 3. 5: 
Kuweb, gl port wan NO nn, 
=> - A'man hathitwo Chains, the one of Gold, the other of Copper, and he 


ſelleth the Gold Chain, anddetivereth it, and preſently after he ſecretly 
conveys away his Gold Chain, and puts the Copper Chain in the place 
thereof: 'this is Felony. LeB#ur. M. Coke. 


we So if onetaketh away ny Horſe, and leaveth another of his (which is 
A 


like unto miae ) inſtead thereof, this Felony. _ 


274. | Theft... Chap.-1571 
__ Aman.cometh to'my; Wife; or tomy Servant, with. a falſe Meſſage, Cromp.z; Crmparr 
Token, c or Letter made in my name, and thereby getteth my Goods : yet *Juft 


this is-no Felony, but it ſhall be pnaiſhed oF the Statute of 33 H.'1, ca; 1, 
See antea tit, —s wks 


———_F 


| Ds Perſons are chergeatle in Larceny. CHAP. CLVIL. 7. 104. 


S. I, . Feme Covert doth ſteal Goods by the compulſion or conſtraint of 27 an.y.; 
Wiſe. her Husbands this is no Felony in her. F. Coron. 160. & Fitz. Co-' Sramk 
ron. £99. Br. Coron., 108, For where the words of the Law are broken by '$;. ... 
compulſion, there the Law is not offended, neither ſhall any perſon be 
damnified for doing a thing, whereto he is inforcedor compelled, but ſuch 
-. ©, compulſion ſhall be a good excuſe in our Law. Pl. 19. a; b. 
x7 ore) But yet if by the compulſion of her Husband, ſhe committeth Murther, 
"this is Felony in them both. Mar k&. 
If a Feme Covert doth ſteal.Goods by the commandment or procure-;7,q,. 
ment.of | her Husband, ( without any conſtraint) this hath been holden to See Stam, 
be Felony in her, ſci. that the: Wife in ſuch. caſe is a Principal, 'and the. 14? *s 
Husband but an Accellary. M. -5raGon alſo. faith it is Felony; for Licet © 
#xor obedire debeat viro, in atrocioribus tamen non eſt ei obediendum :. bat 
* Stamp. and- others, ſeem to be of another opinion. Stamf.- 26; nt R 
.. Br.Coron. 108. ' * 
* If the Husband and the Wite joyn.in committing of Treaſon, the: DE- F.Co.r3e; 
6 ceſlity; of Obedience doth not excuſe the» Wives Offence, as. it \doth- in Lam. 257; 
« Felony;, becauſe it is againſt the, Commonyealth 3 for, Privilegiuns mon 
© valet contra Rempublicam, Ba. 32. + 
But if the Husband and the Wife joyntly together doſteal Goods,: this 
{hall be taken tobe the only. at of the Hugband,. and fuch;Felony ſhall 
be imputed only to the Husband, and, not-to- be Felony in the Wife, by 
+ ſome Opinions. Yide Stamf. 26. p- Lawb, Fitz.;Coron. 160, Ba.31,0-37. 
_ _ that: theWiſe canineither be Principal-or Acceſſary, in regatd, of theSdb- 
_.."  Jetion and Obedience ſhe oweth te her Husband. 
.- , « And yet Mr. Bra&op ſeems to be of another opinion herein, ſaying, Qui 
erit | [nxor cam vitro conjunda fyerit, vel confeſſa fuerit, quod wviro . ſuo con- 
plinns preſtiterit &: ayxilium 2 munquid tenebuntur ambo?; imo, ut videtur. 
C And a litter after he faith) A/ter-eorum: poteſt. eſſe malus. per ſe, & "__ 
bowls ifs nterque eorum poſſit ſimul &- conjunitine eſſe  malus, , 
LARgE. Sicat ſunt pertivipes in crimine, ita debent efſe participee i 
bi Em 
Ty M, BraGonſeemeth to make this Aiflerance, That although the Wide 
mayiconceal her Husbands Offence in caſe of bglony, (-as alfa ſhe may're- 
lieve and keep company with him, knowing.him to be a;Felon): Cloſer: 
fire.tathe1l non debet: Felanie viri. ſui, neque efſe coadjutrix, fed Feloniam'c5- 
nequitiam viri hoes quantun peſſit. Aud aceardingly at; Cambridgeyrat * 
Lent:Aſlizes, 4»n0 4 619. The. Wite wasin ſoch caſe Iadided and —__ | 
£d with the Husband for Robbing of a Wiad:Mull. 
Again at Cambridge, Lent Aſlizes, 1620. One Williaz Honghtes, and 
Kbtberine his Wite, were together Indicted-and Arraigned-for ſtealing cer- 
tain Apparel: ;apdizhe;Husband and Wife were. indicted foe: the ike at: 
yy Arm Pow. 1624. | 
Alſothe Wife is chargeable for Treſj bas dangby her _ has Hucbaod: 
togettler) 220d 5 E (howſdever) it ſhall be-ſafe /for|theJuſtice-of 
Peace, in ſuch caſes, tocommit, the-Wite to:Gagl as well as the —_— 
f\ 


Ibid. 


EE ee eyes rr EEE eee ET 


' _ 


* And yet for this caſe of a Treſpas committed by the Husband and Wife, 
*Sir Fr. Bacon giveth this Rule, Excnſat aut extenuat deliFum in Capitalibus 
© quod non operatur idem in Civilibss : ſc In capital Cauſes, in favorem vite, 
*the Law will not punith in ſo high degree, except the malice of the will 
© and intention appear. pag. 36, 37. 

Stamf.6. But a Woman covert alone by her ſelf ( the Husband not knowing 
thereof) may commit Larceny, and may be either Principal, or Acceſlary : 
as if ſhe (teal another mans Goods, or receive the Thief that (tealeth them z 
or (hall receive ſtollen Goods into her Houſe, knowing them fo to be; or 
ſhall lock them up in her Cheſt or Chamber, her Husband not knowing 
Firz.Cor. thereof: and in ſuch caſes, if her Husbagd, ſo ſoon as he knoweth there- 
383. >< of, do forthwith forſake his Houſe and her company, and make his abode 
elſewhere, he ſhall not be charged for her Offence; whereas otherwiſe 
the Law will impute the fault to him and not to her. P.R. 130. See BraFon 
lib. 3.c. 32. | 
' *M. BraFon (aith farther, In certis caſibus de furto tenebitur xxor,ſi furtum 
* imventatur ſub clavibus ſuis, quas quidem claves habere debet uxor ſub cuſtc- 
* dia & cura ſua 3 Claves viz. diſpenſe ſue, arce ſne, & ſcrinii ſui: & (#ali- 
* quando furtum ſub clavibus iſtis inveniatur, uxor cum viro culpabils erit, 
* [c. vir ſt conſenſerit, vel rem ei Warrantizabit, Ibid, | 
| Goods are delivered to the Husband to keep, and his Wife ſtealeth 
them, it is no' Felony. Otherwiſe it is if the Husband had delivered 
them to a ſtranger, and then the Wife had taken them Feloniouſly out 
of the poſſefiion of the ſtranger, this had been Felony in the Wife. Mar. 
oO ON 
= cor. - Alſo the Wife ſhall not be accounted a Felon for taking or ſtealing the 
4:5. Er. Goods of her Husband : and if the Wife do take her Husbands Goods ſe- 
cor 142: cretly, and deliver them to a ſtravger. knowing thereof, yet this is no Fe- 
"27 Jony in the ſtranger. See Abr: d"A[. fol. 71. - 
Br.Cor.77 Burt if a man do take away another mans Wife with her Husbands 
cromp-35 Goods againſt the Wives will, this is Felony by_the Statute Wefme. 2. 
*** 3” £4. 34. as it ſeemeth: and ſo if any man takes away another mans Wife 
with her Husbands Goods-againſt the Husbands will, this alſo is Felony. 
If a Married woman ſhall deliver to her Adulterer, her Husbands Goods, 
this is Felony in the Adulterer. LeZur Mr. Cook, - | 
 *And if the Husband commit Larceny,,.and the Wife knowing thereof, 
; do receive or releive him, ec. ſhe is not thereby Acceſlary to the Felony, 
Vide poites tit. Acceſoary. | | 
. Note, that a Woman convicted of or for the felonious taking of any 
* Money, Goody or Chatels above the value of 12 d. and under 10 5. or as 
Acceſlary to any ſuch Offences, the ſaid Offences being. no Burglary nor 
Robbery in or.near the. High way, nor the felonious taking of any Goods 
from the perſon of another privily: ) ſhall for the firſt Offence be branded 
in the hand; ,and farther puniſhed by Impriſonment or 'Whipping, at the 
diſcretion of the Judge, or Jultice, before whom ſhe ſhall be ſo convicted, 
21 Jac. cap. 6. , Pen guar7. 
nil fo Serviuby the compulſion of his Maſter ſteal another mans Goods, 
this is Feloty in them both, notwithſtanding ſach compulſion. See more 
of Servants here before,” /uk hac:tit. ... ad | 
Lanb,293 An Ideot, Lutnatick, Dumb, or Deaf. perſor,aod an Inſant, are charge- 
able in Larcehy, afzer the ſame ſort as they are chargeable in Homicide, 
faitk Mr. Lambert ; yet quere inde, and ſee here before in Manſlaughter, 


Atid yet if an Infant ſhal[ commit Lareepy, ns {hall be found guilty 
3% \\:? 2331 , ETE We .K | 2 = | 


Chap. 1 57- | T beft. 
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s. 2, 
Infant. 


thereof 


14 


Do 376 Other Þelonies Chap.158. 


thereof before the Juſtice of Peace, it ſhall not be amiſs to reſpite the Judg- 
ment 3 and ſohath it often been done by the Judges. Sec Stamf.27. & 3 H. 
7.fo. 1.b. & 12. b. & 35 H. 6.11. Br. Covert 80, 

At Cambridge Aſſtzes in Lent 1619. before Sir Henry Montague and Sir 
Fobn Dodderioge, Judges of Aflize there, they fitting together upon the 
Priſoners, anInfant about 14 years of age was arrained before them of Lar- 
ceny, and was found guilty, and upon demand of his Clergy had the ſame 
allowed him, and was burnt in the hand. 

The like was done there at Lent Afſſizes, 1624, before Sir Randal Crew, 
Lord Chief Juſtice. See Do@. & Stad. fol. 148. 

A Bailiff, ec. diſtrameth ſecretly for Rent, and after ſelleth theDiſtrreſs, 
and when the Owner demandeth his Goods which were ſo diltreined, the 
Bailiff denieth them 3; this is Felony. Le&. M. Cook. | 

If an Efcheator or other Officer cometh to a man, and telleth him that he 
is Outlawed, when he knoweth he is not Outlawed, and by colour there- 
of hetaketh his Goods; this is Felony. But if the party be indeed Out- 
lawed, and the Officer cometh to take his Goods, and the other party 
ſheweth him a Superfedeas, and notwithſtanding the Officer taketh away 
his Goods; this rs no Felony. 1bid. 

If an Officer ſhall levy any Duty for the King without Warrant, this is 
Felony. LeFur. M. Cook. Vide my Office of Sheriffs, cap. 126. 

So where any Officer ſhall levy aoy Duty without ſufficient warrant or 
Authority, and ſhall after convert the ſame to his own proper ule, it ſeems 
to be Felony. 

« Of Thefts and Rapines committed upon the Borders of the Countries 14: »- 
© of Northnwberland and Cumberland, and Power of the Juſtices of the ſaid © 
* Counties to ſecure the ſame agaiaſt the Spoils and Rapines of Moſs-Troo- 
* zers, ſee the ſaid A at large: the fame being to continue in force five 
« years, and no longer, 


" 
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Other Felonies by the Common thew CHAP. CLVIIL. ». 10g; 


Ss. 1. JJ Urning of a Barn ( which-is adjoyniog to a dwelling houſe) in the , qc. 
Burning of night flomonlly, is Felony by the Common Law. ** * _ Co.4. 20. 
Houſes. So is it to bury a Barn (in the day time) having Corn in it, and though Me wot: 

it adjoyned not to the dwelling houſe, Co. 4. 20. ks 
Burning of any dwelling houfe, or other houſe parcel thereof, willingly z n.7. 1s 
and felontouſly done, is Felony by the Common Law, whether it be done % _ 
by niphe or by day. Br. Coron. t35, 155, 226. a" me 
Burning of any otherhoufe, orof aStack of Corn, feloniouſly, ſeemeth 

alſo to be Felony by the Common' Law: for the words of the. Statute of £i*1%.b 
Weſt. x. cap. 15 (which Statute ſeemeth to be bur a reherſal of the Com- Stat. 35. 
mon Law, Br, Mainpr. 78. ) ordaineth, That. fuch as be taken for houſe- 

. burning (generally ) feloniouſly done, be not bailed : and of that Opiajon 
ſremerk Vaſt. Br/#fon, who wrote prefently after the making of the ſame 
Statute 5" Britton fpt.0r6. See Statute Wincheſ.; 13 E. 1. cap. 1. &- 28 E.J. 
cap. 17. And it appeaeth alſo by zritton 1ib.” 1. cap, 17.gthat ſuch Offen- 
ders'were by the Common Law to'have been burned. F:tz. 269.b, 


o 


The Book called the Mirror of, Fuftice, among other capital Offences 
hath this, Le crime He on: And he deſcriberh' the Offeuders io this ſors, 
Ardbirs fort quri arthert En e, Vitle, Weafon, Home, Beaſt, ou anters Chattels de 
lour Feliny in temps de Peace, Pur pain ou vengance. . 

| 


Chap. 59. F elonies by S ratute. 377 


If a man will burn his own Houſe willingly, this is no Felony. But if 
by ſuch Burning, he burneth his Neighbours Houſe, this ſeemeth to be 
Felony, | 

A man intending to burn another mans Houſe, caſteth Fire thereupon, 
and after that is kindled and burnt in part, it is quenched ; this is Felo- 
ny, although the whole Houſe were not burnt down. | 

Soit ſeemeth, if a man ſhooteth unlawfully in an Hand-gun, and the 
fire thereof ſets another mans Houſe on fire and burneth it down, this is 
Felony, Suere. 

If an Inditor ( or Juror) in caſe of Treaſon, or Felony, ſhall diſcover $s. 2. 
the Kings Councel and his Fellows, it hath been adjudged Felony. Yide Piſcorty- 
antea, tit, Petty Treaſon. 

i 8.7.6 Reſcuing, or taking away from an Officer, any Offender, who is attain- ,,,,,,. 
Br. Cor. ted, impriſoned, or but arreſted for Felony, ſuch Reſcous is Felony, as well 
127, 13% in him that made the Reſcows, as in him that is Reſcued, See more here, 
*"" pag. ſequent. . 
$H.4.122 Alſo when a man hath arreſted another for Felony, and after letteth him 
goat liberty, this is a wilful eſcape, and ſhall be adjudged Felony in him z{cape. 
that did fo let him eſcape. And incaſe of Treaſon ſuch eſcape is Treaſon. 
See panlo poſtea. FE 
Breaking of Priſon ( before the Stat, De frangentibus priſonam, made kin 
I E. 2, ) was Felony by the Common Law, for what cauſe ſaever he were of Priſon 
_ %. In Priſon, yea, though he had been impriſoned but for a Treſpaſs. But now 
ar; E.2 that Statute hath changed the Common Law therein : ſo that now, ifa man 
& P. Prif- be Impriſoned, or Arreſted, or taken for Treſpas, and do make an eſcape, 
7 or be reſcued by a ſtranger, thisis but fineable at this day. Yide Filibro 2. 
O* Stat. 10 E. 2. hic cap. 106. 

If an Offender which is adjudged, or otherwiſe by Law is to abjure the 44jur«tion 
Realm, ſhall depart, and after ſuch departure ſhall return again without 
the Kings Licence 3 then if the cauſe for which he did abjure were Felony, 
the offender ſo returning (hall have Judgment of life and of member by 
the Common aw. But if the cauſe were not for Felony, then the Offen- 
der by the Common Law ſhall be taken, and only make a Fine to the 
King. But now ſee the Statute of 35 Zliz. 1 2, where it is made 
Felony alſo for Popiſh Recuſants, or other SeRaries, which are to abjure, 
if after Abjuration they ſhall return without the Kings ſpecial Licence. 

See hic poſtea, 


Felonies by Statute. CHAP. CLIX. 7. 106, 


F any man, beiog the Kings ſworn Servant, &c. ſhall confederate, ima- $. I. 
28.1014 | gine, compaſs, or conſpire with another to deſtroy the King, or any ©9049: 


what the Juſtice of Peace may do herein, See antea tit. Felony. ; 
1E. 2.P, Breaking of Priſon by one being therein for Felony, or by one being ,,,.. 
y N Breabing 
Feloa. 15. a Priſoner for Felony, is Felony. of Priſon. 
And yet by the Common Lay, if the Priſon had been broken by the 
party himſelf, it had been Felony, whatſoever the cauſe of his impriſon- 
ment were, yea, although' it were but for a Treſpaſs. Yide Stamf. 30. c. 
& 1M. Finch lib. 2. | 
© But now by the Statute x £d.2.it isnoFelony,except the Priſoners were 


© there committed for Felony, Vid: Co. Inſt. 2 Part 589.upon the Statute de 
K k 3 * fran- 


LC 
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« frangentibus Priſonam. Fitz.'Coron. 248, Eſcape non adjudicabitur oerſ, 
* ipſum qui commiſſ. eft pro tranſgreſr. : 
Now every one who is under Arreſt for Felony is a Priſoner, and that as Dyer gg: 
well without the Priſon as within, or in the Stocks in the High-ftreet, or 
in the poſſeſſion of any that hath Arreſted him, or that hath the Keeping 
of him being Arreſted for Felony. 75. libro 2. M. Finch, EX 
$.2. And therefore if any perſon who is under Arreſt for Felony, or ſuſpicion 
Eſcapz, thereof, ( whetherhe bein the Gaol or out, or but in the Stocks, or but in 
the poſleſſian of any that hath arreſted him )) if he ſhall make an eſcape, 
this is a breaking of Priſon in ſuch Priſoner, and is Felony. pt 
And yet one comitted to the Conſtable (by the Juſtice ) for ſuſpition , x, ,... 
of Felony, making an eſcape from the Conſtable, was after taken again, P.R. 147: 
and Indicted and Arraigned for that Felony; and by the Jury of life and 
death was found not guilty of that Felony, and after was indiQed for the 
eſcape: But here, conſidering the Priſoner was found not guilty for the firſt 
Felony, therefore his eſcape from the Conſtable was holden not to be Fe- 
lony 3 and ſo T have known the Jury direQed by the Judge of Afife. 
$.3, Before the Statute of 1 Fd. 2. if it had not been the Kings Priſon which 
Gzo!. had been broken, it had been no Felony, as it appeareth by Brit. fol. 17. 
And with him alſo agreeth the Book called the Airrour of Juſtice, lib. 2. 
who ſaith thus, Gaole neſt anter choſe que common Priſon, & nul avera tiels 
forſq le Roy : Private priſoneit dawter, dont a cheſcnn liſt de ſcaper que poet, 
ſt non que il face ater treſpas que leſcape. 
Bur note, that at this day there is nodifference whoſe Priſon the Offen- | |, gun 
der doth break, whether it be the Kings Priſon, the Lords of a Franchiſe, $:amf.z1, 
or any other perſons ; for the Letter of the Statute is, Priſdnam frangenti- 4 
bus, and not Priſ nam noſiram: ſo that whoſe Priſon ſoever it be which is 
broken, it is within the compaſs of this Statute, Stewf. 31. 
Alſo whether it be a common Gaol, or a private Gaol or Priſon, yea or 
but the Conſtables houſe, or the houſe of any other perſon who hath the 
cuſtody of him for Felony, there is no difference for theſe are Priſons for 
the time, and fo within both the words and meaning of this Statute. 
Alſo by this Statute the breaking of Prifon is Felony in the Prifoner 
himſelf. And yet if the Priſon ſhall be on fire by caſualty, and they within 
ſhall break the Priſon for ſaving of themſelves ; this is no Felony,but ex- 
cuſable by the Law of Nature: Plo. fol. 13. b. 14 Heh, 9.29, Read 
I5 H. 7.2. .. 
<4. And ifa Stranger doth break the Priſon, or open the Stocks, or make L Aly, p 
Riſcous by 2 Reſcons, whereby one Impriſoned or Arreſted for Felony eſcapeth 3 this i 84.317 
« Strarger 18 Felony both in the Priſoner and in the Stranger, although the Priſoner 2/*9 
was never Indicted of the Felony, 
By ſome Opinions, if a Stranger ſhall diſturb the Arreſtiog of a Felon, , x, ,.:: 
it is no Felony, except the Felon were taken and Arreſted, and after Ref- F.C0.333- 
cued: Yet Fitz, Juft. P. fol. 114, faith, That fuch diſturbance before Ar- "5 
reſt is Felony. 
If a Priſoner be Reſcued at the Gallows, or as he is going to Executi- ; p, 1.6. 
on, this ts a breaking of Priſon, and Felony within Statute. And yet 
note this difference: ſc. That ifa Felon, in going to his Execution, &'c. be 
Reſcued from the Sheriff, this is Felony, if it be preſented before the Ju- 
ſtices, &c. and ſo found by Enqueſt : but otherwiſe it is, if it cometh in 
by the Return of the Sherifi, there is no Felony, 1 #. 7. fol. 6. Fitz. 1n- 
diFtment 39. | 
Fſca)ts If a Gzoler, a Conſtable, or any other which hath a Priſoner under Ar- P.R. 147: 
\ reſt for Felony, or ſuſpicion thereof, voluntarfly letteth or ſuffereth him #7 
to 
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negligence of hi _— then the Felony refteth in the Priſoner only,and 
not in the Gaoler, &*c 

<If any man Arreſt another, and after voluntarily lets him go at large, 
©if the Arreſt were for Felony, it is Felony in him that ſo lets his Prifo- 
© ner go, if the Arreſt were for Treaſon, it is Treaſon, and if for Treſpaſs, 
© it is Treſpas, & ſic de ſimilibes. | 

If the Gaoler or Keeper ſhall marry a Felon which is in his Gaol, this is 
an eſcape : but quere, whetherit be Felony in the Gaoler or no. 

If a Gaoler {hall let a Felon to Mainpriſe which is not mainpernable 
or bailable, dicitwr that this is no Felony, but finable : for although it were 
voluritary, yet it was per ignorance del Ley. But quere hereof, for that 
the Gaoler hath no Authority to let any Priſoner to Bail ; and the Priſo- 
ner being in for Felony, the Sheriff at this day hath no Authority to Bail 
ſach a Prifoner, except it be by virtue of the Kings Writ, &c. 

If the Conſtable (or other Officer ) ſhall voluntarily ſuffer a Thief, be- 
ing in his cuſtody, to go into the water to drown himfelf, this eſcape 
ts Ap in the Conſtable, and the drowning is Felony in the Thief, quia 
Felo de ſe. 

Otherwiſe, if the Thief ſhall ſuddenly ( without the aſſent of the Con- 
Nable) kill, hang, or drown himſelf, this is but a negligent eſcape in the 
Conſtable. 

P.R. 149 The voluntary letting of a Felon to eſcape who is not arreſted for Fe- 
5H. 4, 1, 190, though he knoweth of the Felony, yet it isno Felony ; neither can 
| Saf, 32, it be an eſcape without an Arreſt : and yet ſuch an Offender (being an OF 
ficer ) may for ſuch his negligence of default be indicted and fined, as it 
ſeemeth by the words of the Commiſiton. 2»ere if he be not acceſlary to 

the Felony. See br, Eſcape 43. 

Note, that amanis always ſaid to be in Priſon,ſo long as he is within the 
pyer 440. {ight of the Gaoler, or of him that hath him in cuſtody, though he do 
; break away or eſcape. | 

For an eſcape is properly, when a Priſoner ſhall eſcape or get out of the 
_ view of his Gaoler or Keeper, and ſhall be taken again by freſh ſaute. 
#3; . Andif a Priſoner ſhall make aneſcape, (of his own wrong, and with- 

out the conſent of the Gaoler, or other perſon that hath him in cuſtody ) 

though he eſcape out of their fight, and into another County, yet if he'be 

BE 45. taken again upon freſh ſute, before the Gaoler, &c. be ſued, or hath fined 

for the eſcape (though it be ſeven years after) yet this is no eſcape, as it 

ſeemeth, for which the Officer ſhall be charged ; for there is no prejudice 

to the King by the eſcape,though it be Felony in the Priſoner as aforeſaid, 

anda breaking of Priſon in him. Co. 7.44 & 52. accordeth in caſe of a 

Priſoner taken in Execution, that ſhall make an _—_— his own wrong. 

Co. 3. 44 If a Gaoler, or other Officer, ec. ſhall licence his Priſoner to goabroad 

San'e33© £oratime, and to come again z this is an "eſcape, becauſe the Priſoner 

is found out of the bounds of his Priſon, though the Priſoner return again, 

according as he ſhall be preſcribed; and fo is it, if the Officer ſhall ſuffer 

his Priſoner to goabroad fora time by Bail or Baſton, this is an Eſcape : 

yet they are holden in both caſes to be but negligenteſcapes in the Officer, 

and fo but finable. But qzere, for the Gaoler, and other Officers, ought 

Firz. Cor. © Keep their Priſoners in Salva & arFe cuftodia. Yide poſt, tit. Impriſon- 
243-431 Ment. 
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Note, that Sheriff of every County' ſhall have the keeping of, and 
ſhall be chargeable and charged with the Common Gaol and Priſon of the 
fame County, and with all the Priſoners therinz and muſt put in fach 
Gaolers or Keepers for whom they will anſwer, as appeareth by the Sta- 
tutes, 14 E. 3.c.10. & I9 H.7.c, 10. which alſo ſeemeth to have been the 
Common Law before, as you may ſee by the Preamble of the Statutes of 
14 Ed.”3. & Co. 4. 34. And therefore the High-Sheriff himſelf ſhall be 
anſwerable for an eſcape of a Felon, ſuffered by his Gaoler, and may be 


peril and charge 3 and if the rigour of the Law ſhould be laid upon them, ,. 
then ſhould they have a warm Office, and be well rewarded. But iq ſuch 
caſes I have obſerved the favourable expoſition and dealing of the Learned 


and Reverend Judges. Firſt, you ſhall find in Sir Zdwerd Cooks Reports, Temp.EL 


lib.9. f.g8. that the Gaolers who have the aftual poſſeſſion ſhall be anſwe- 
rable for eſcapes, if they have wherewith: alſo Popham Chief Juſtice did 
cauſe one Staver ( a Gaoler at Cambridge )tobe indicted, arraigned, hang- 
ed, for aneſcape of a Felon ſuffered by him. 

In the Do@F. & Stud. cap. 42. this difference is taken: ſc. that if the eſ- 
cape were by default ( ſc. a negligent eſcape ) of the Gaoler, that the King 
may charge the Gaoler if he will, or the Sheriff may be charged by reaſon 
of the Statute 14 E. 3.c. 9. 

But if it be a wilful eſcape in the Gaoler ( which is Felony in him) the 
Sheriff ſhall not be bound to anſwer to the Felony, ( See theref.l. 135.6 
137.) But there the Sheriff may be fined to the value of his Goods. 
Stamf. 35. h. 

Now an eſcape is of two ſorts: voluntary, and negligent. 

Voluntary eſcape is, where one doth arreſt or hath impriſoned another 
for Felony (or other Offence, and after voluntarily letteth him go at li- 
berty where he will, | 


Negligent eſcape is, when the party arreſted or impriſoned doth eſcape San. 33; 


againſt his will of him that arreſted or impriſoned him, and is not freſhly 
purſued and taken again before he hath loſt the fight of him which eſca- 
ped; the penalty whereof ſeemeth to be only a Fine at the diſcretion of 
the Judges ar Juſtices: Yet See Stamf. 35. k, a difference of the Fine : 
where the Priſoner is attainted, . [e Fine ſerrs C. 1. where but indited,Cs. 
and where only taken upon ſuſpicion, ſemble oa Dugre &- vide 
F. Coron. 224.316. 454. & hic infra, that in caſe of a Treſpas a negligent 
eſcape is finable. 

But for voluntary eſcape, if the Arreſt or impriſonment were for Felo- 


ny, it ſhall be adjudged Felony in him which did voluntarily ſuffer the Pri. *** 32: 


ſoner to eſcape; and ifthe Arreſt, &:. were for Treaſon, it ſhall be ad- 


. Judged Treafon 3 and if the Arreſt or Impriſonment were for a Treſpaſs, it 


ſhall be adjudged a Treſpas 3 And yet ſee Fitz. Coror. 248. & eſcape, non 
adjudicabiter pro tranſgr. And in caſe of Felony there is no difference, whe- 
ther the Felon be arreſted by an Officer, 'or by another. See By. Cor. 
Alſoin caſe of a Treſpas, or other Offence of what kind ſoever, ( being 
neither Treaſon nor Felony ) there ſeemeth no difference, whether the 
eſcape ſuffered by the Officer be voluntary, or negligent ; but that the Of- 
ficer in both caſes ſhall be fined farſuch an eſcape, according to the quan- 


tity of his fault, by the diſcretion of thoſe that ſhall be Judges of it. 


Oane Nicholas aſſaulted Cholmly to rob him, and killed him; after Q. EL 
granted Nichols his Pardon : but Chilmly bis Wife haviog commenced 


indicted for the ſame; (ſee the Precedents in Lambert, Weſt, Crompton ) Oy. ut; 
And ſo the High-Sheriff, as he hath an Office of great Antiquity, and of wet; 
great Truſt and Authority ( for the time, ) fo withal it is a place of great 4-96. 


Stamf.32- 
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her Appeal againſt Nichols, he was [till detained in Priſon at the Womans 
Suit: after the Gaoler ſuffered Nichols voluntarily to go at large, and ſo 
to eſcape. By the opinion of M. Plowder, this was Felony in the Gaoler, 
although N. the Priſoner were now no Felon to the Queen, in regard he 
had obtained his Pardon. Plow. 476. b. 
p.Co.439 A Prifoner found guilty of Petty Larceny is adjudged to be impriſoned 
& 431- by the ſpace of a month, ( for his puniſhment) and after the month he 
' breaketh Priſon, and eſcapeth : quere what this is in the Priſoner, and 
what in the Gaoler, It is holden that the Gaoler ſhall be charged with this 
eſcape. But if a Priſoner be diſcharged ( by Judgment ) paying his Fees, 
if he eſcape, here the Gaoler is not chargeable, The difference is, the 
Priſoner in the firſt caſe was by Judgment committed to Priſon z and inthe 
laſt caſe he is adjudged tobe acquit of his Impriſonment, paying, &c. and 
yet he is a Priſoner until he bath paid his Fees. 21 H, 7. 17. a, Br. eſcape 
I6. Plo. 465. | | 
1184-122 Note, that a voluntary eſcape is no Felony, if the at done were not 
Ne aesr Felony at the time of the eſcape made, As if A. do ſtrike B, and hurt bim 
Br.Eſc. 17. Mortally, whereupon the Conſtables do arreſt 4. and after willingly ſuffer 
him toeſcape, and after 3. dieth of that ſtroke : this eſcape is no Felony, 
either in the Conſtables or in the Priſoner z yet the Conſtables ſhall make 
a great Fine, yea, ſhall (or may, at the diſcretion of the Judges) be fined to 
the value of their Goods ( as it ſeemeth) by 11 H. 4. 12. and Stamef. 25.h. 
becauſe this eſcape was voluntary. 

*If a man be wounded, and the percufſor is voluntarily let go at large 
© by the Gaoler, and after death enſueth of the hurt; yer this 1s no Felo- 
© nious eſcape in the Gaoler. 11 H. 4. 12. Br. 38. 

The voluntary ſuffering him to eſcape who hath killed another ſe defer - 

cromp.39 dendo, or by miſadventure, or of him that hath committed petty Larce- 
ny, ſeemeth not to be Felony ; for that theſe Offences are' no Felony of 
death ; bur he that ſuffereth ſuch an eſcape ſhall be fined only, Cromp. 39. 
Yet 9nere, for they that ſuffered this eſcape,. are not to Judge whether 
theſe Offences be Felony or no. See hereof poſtea tit. evidence againſt 
Felons, 

A man was taken for ſuſpition of Felony, and was delivered tothe Con- 
ſtable of G. and after eſcaped for want of good keeping, and the Conſta- 
ble was therefore taken and arraigned 3 and pleaded, That foraſmuch as 
the Felon was not taken with the manner, nor at the Suit of the party, nor 
indicted of Felony, therefore it was no eſcape, &c. And ſo was the Opi- 
nion of the Court then. See 4.2 Af. P. 5. Br. Eſcape 39. | 

But the contrary was after holden in caſe where the eſcape was volun- 
tary, although the Priſoner were taken only upon ſuſpition, 44 Af. p. 12. 
By. - = t.& Dyer 99. that it is Felony, although the Priſoner were not 

+; Ihdicte of Felouy. | 

4Fd.co6 Notealſo, where one is a Priſoner by Arreſt only, and he doth —_— 
 FEape2 there the eſcape ſhall be preſented before the Juſtices of Peace, or other 
*” Juſtices having Authority to enquire of the eſcape, before he that ſuffered 
the eſcape ſhall anſwer it, /c. re any thing ſhall be taken or levied by 

1189.7, te Sheriff or other Officer. Vide Co. 11. 64. 65. & Stas. Weli ne, I. ca.4. 
Cromp.zo © Note alſo, if a man be arreſted for ſuſpition of Felony by the Conſtable 
PR. 151, or other perſon, and after they ſhall have intelligence that there no fuch 
Cro.34, Felony committed, ' hers they may ſet the party arreſted at liberty __ 


cr% 


ind el ſhalt not be charged with the eſcape z for there can be no 
where there is tig Fetoty commitred. 


But 


| — 
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Burt if a man be ſlain, or that there be any other Felony commit- 44 Afl.12, 
ted, and one is arreſted for the ſame Felony, or for ſuſpicion there- Gn. 
of, though he that made the arreſt ſhall after have intelligence and 
certain knowledge that the party arreſted is not guilty of that Of- 
fence, yet he or any other may not ſet the party ſo arreſted at liberty 3 
for now he mult not be delivered by any mans diſcretion, but by courſe 
of Law :; otherwiſe it will prove a voluntary eſcape, and ſoFelony, or 
at leaſt finable 

And yet if a Watchman ſhall take any man for ſuſpicion of Felony, he 
may enquire of his good name and fame ; and if he finds him to be of 
good name and fame, he may let him go. See the Old Juſtice of Peace, 
imprinted An9 1559-f-1.13. But it were more ſafe for the Watchman to 
deliver ſuch ſuſpected perſon to the Conſtable, Juſtice of Peace, or to 
the Sheriff, according to the Statute of Wincheſter. See hic antea, tit. 
Watch. | 

If a Juſtice of Peace ſhall ſend for a Felon out of the Gao), and ſhall 25£.4- 
deliver him without Bail, this ſeemeth to be a voluntary eſcape, and ſo 3* 
Felony ia the Juſtice 3 otherwiſe, where the Juſtice erreth pro defe8s ſci- 
entie, as to bail one that is not bailable, this is but a negligent eſcape, 

If the Juſtice of Peace or Sheriff ſhall bail one who is not bailable, 
this is an eſcape, Fitz. Eſcape 4. & Cor.246. ſe. a negligent eſcape, if it be 
in ignorance, #t ſupra. : 

But if one that is brought before a Juſtice of Peace for ſuſpicion of Fe- 

lony, ſhall confeſs the Felony before the Juſtice, and yet he ſhall ſuffer the 
Priſoner to go at large without Bail, this is a voluntary eſcape, &c. Yide 
Cr0.39. | 
-_ Flackenaile, If any in the Counties of Cxmberland, Northumberland, 
* Weſtmorland, ſhall cake any Subje&t againſt his Will, and carry him out 
© of the County, or to any place within the County 3 or detain them, to 
* ranſome,them, or make a prey or ſpoil of their perſon or goods, or aſliſt, 
* abet, or procure ſuch Act ; or take, or give any Money, Corn, Cattle, 
© orother conſideration, commonly called Blackmaile, for protefting, or 
* defending any from ſuch Thefts, or ſhall burn, or procure to be burned, 
< any Bara or Stack of Corn there, It is Felony. 43 E1.13. 


Now to proceed with Felonies by Statute, CHAP. CLRX. 7. 107; _. 


P.Fel 9. 


Uggery committed with Mankind or Beaſt is Felony (without bene, 
RS Clergy) 25 H.8. 6. 5 'Eliz. 17. it being a fin againſt God, p,od.22. 
Nature, and the Law: and in ancient times ſuch Offenders were to be 9 | 4 
burned by the Common Law, Fitz.269.6. Fi.lib.2. —_— | 
One deſcribeth this Offence to be Carnalis copula contra naturam : 


do. . VSpecierum 5 ſc. heme ou feme ove brute beaſt, _ 
Guy's - confuli — (Coco 3 ſc. home phos red feme ove he ' 
' © Et ceo peet eftre ſans penetration : Car le uſe del corps deſpend le ſeede in 
* tiels caſes, fait ceo Buggery deins ceo. Stat. ſans penetration: Et iſſmnt fuit te- 
© nw4 inlecaſe le Seign* A..come jeo ot. ak _ icon 

Burniog of Houſes and Stacks of Corn: Yide potea. 

If a man, maketh a Bill or Writing, and layeth: or caſteth the ſame at ' 
another mans door, therein threatning to burn his Houſe if be giveth not 
ſome Money, &c, this hath been taken to be Felony, See'6 H.7. f. 1 3-4 
oeyf? An 
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P, Fel.22. 


P.Fel. 19, 


" eo2H8.n 


P, Fel. 36. 


1 Jac. 12. 
P. tel. 6, 


Ta bs 


I Stam.22 
7 


13s 


I Chr5, 15 


And quere what Statute it is that the book meaneth. Note, by the Stat. of 
8 H.6. cap. 6. ſuch Offence was made Treaſon, if after the Offender did 
burn the houſe ; but that Statuteof 8 H. 6. ſtandeth now repealed. | 


Congregations and confederacies holden by Maſons, it is Felony in the Ss. 3. 
cauſers thereof, and finable in the Maſons that come to ſuch Congregati- > wg 


Ons. 3 H.6. cap. 1. 

Cutting out of any the Kings Subje&ts Tongues, or putting out their 
eyes, of malice prepenſed, is Felony. 5 H. 4. And for theſe the Offender 
ſhall loſe bis life Lands and Goods. 

. * If any perſon of malice forethought, and by lying in wait; ſhall cut or 
* diſable the Tongue, put out an eye, flit the noſe, cut off a noſe or lip, or 
© cut off or diſable any member or limb, with intention to maim him, or 
* disfigure him, . It is Felony in them and their Abbettors. 22 & 23 
© Car. 2. 

*Cloth, ſuch as ſhall ſteal Cloth, or other Woollen ManufaGtures from 
* the Tentors in the night time, and be indicted thereof, ſhall loſe the be- 
* nefit of - Clergy; But"the Judge may order him to be Tranſported ; 
* which if he ſhall refuſe to be, or ſhall return withia Seven years, he ſhall 
* be executed; 22 Car. 2d. | 

Cutting or breaking down of Powdike or other Banks in Marſh-land 
malicioutly; is Felony. 2 © 3. Ph. & M. cap. 19. 

- 1, Conjuration, or Invocation of any evil Spirit, for any intent, ec. or 


to be counſelling or aiding thereto, is Felony without benefit of Clergy, corjuratis 
00. 


See Exod. 12.18. Dent. 18, 11. & Lev. 20. 27. 

2. To conſult, covenant with, entertain, imploy, feed, or reward any 
evil Spirit, to or for any intent or purpoſe, is Felony in ſuch Offenders, 
their Aiders and Counſellers. 

3. To take up any dead body, or any part thereof, to be imployed or 
uſed in any manner of Witchcraft,is Felony in ſuch Offenders, their Aiders 
and Counſellers. | 7508 | 

: 4- iAlſoto uſe or praQtiſe Wichcrafts, Enchantment, Charm or Sorcery, 
whereby any perſon ſhall be killed, pined,or lamed in any part of their Bo- 
dy,or to. be counſelling or aiding thereto, is Felony: By the ancient 
Common Law ſuch Offenders were to be burned, Fit. 269g. b. * See the 
* Law of God againſt Witches, Exod. 22. 18. and'againſt ſuch as ſeek to 
* Witches and Wizards,''Levit. 19. 31. &- 20. 6, | 

5. Alſo the ſecond time to praftife Witchcraft, &c, thereby to declare 
where any Freaſure'may be found, is Felony. 

6. Or where any Goods loſt or (tollen may be found. 

- 7. Or where any Cattel or Goods ſhall be deſtroyed or impaired. 

* 8, Or tothe intent toprovoke any perſon to love. 

- 9. Or'to the intent to hurt any perſon in their body, though it be not 
effected. All theſe are Felony, - ſc. the ſecond Offence, and without 


benefit of Clergy. 


Now againſt theſe Witches(being the moſt cruel,revengeful-and bloody , .- 
of all thereft) the Juſtices of Peace may not always expeQ direct Evi- witches. 


dence, ſeeitig all theirworks are the works of darkneſs, and no Witnefles 
preſent» with-them to accuſe them ; and therefore for the better diſcovery,” 
I'thoughr:good here to inſert certain Obſervations, partly out' of the Book 
of Diſcovery of the Witches that were arraigned at Lancaſter, Anyo 1612. 
before Sir James Altham, and Sir Ed. Bromley, Judges of Afize there, and 
parthy owt of 'Mr. Zeraar4sr Guide to Grand-jury-men, 

7, Theſe Witches have ordinarily a Familiar or Spirit, which ap peareth 


to them ſametimcs in one ſhape, ſometimes in another; as in the ſhape 
. 8. of 
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of a Man, Woman, Boy, Dog, Cat, Foal, Fow], Hare, Rat, Toad, ec. + 
And to theſe their Spirits: they give names, and they meet together to 
chriſten them, (as they ſpeak.) Ber.n07.113. | 

2.; Their faid Familiar hath ſome big or little Teat upon their body, - 
and-in ſome ſecret place, where he ſucketh them, And befides their 
ſucking, the Devil leaveth other marks upon their body, fometimes 
like a blew ſpot or red ſpot, like a flea-biting, ſometimes the fleſh funk 
in and hollow, (all which for a time may be covered, yea taken away, 
but will come again to their old form, ) And theſe the Devils marks be 
inſenfible, and being pricked will not bleed, and be often in their ſe- 
creteſt parts, and therefore require diligent and careful ſearch, Ber.112. 


219. 

Theke firſt two are main points to diſcover and convitt theſe Witches; 
for they prove fully that thoſe Witches have a Familiar, and madea League 
withthe Devil. zer.60. | 

So likewiſe if the ſuſpe&ed be proved to have been heard to call up- 
on their Spirits, or to talk to them or of them, or have offered them to 
others. 

So if they have been ſeen with their Spirit, or ſeen to feed ſome thing 
ſecretly; theſe are proofs they bavea Familiar, ec. 

3- They have often PiRures of Clay or Wax (like a man, &-c. made of 
ſuch as they would, bewitch)) found in their houſe, or which they roaſt, or 
bury is the Earth, that as the Picture conſumes, ſo may the parties bewitch- 
ed conſume. | 

4. Other preſumptions againſt theſe Witchegz as, if they be given to 
uſual Curſing and bitter Imprecations, and withal uſe Threatnings to be 
revenged, and their Imprecations or ſome other miſchief prefeatly follow- 
eth, Ber.61.205:- | 

5. Their implicite Confeſſion : as, when any man ſhall accuſe them for 
hurting them or their Cattel, if they ſhall anſwer, Tov ſhould have led me 
al:ne then; or, I have not burt you as yeb : Theſe and the like ſpeeches are 
in manner of a Confeſſion of their power of hurting. Ber. 206. 

6. Their diligent Enquiry after the fick party, or coming to viſit him or 
her unſent for ;-but eſpecially being forbidden the houſe. ' 

7. Fheir appazition to the fick party in his fits, | 

8. Thefick party in his fits naming the parties ſuſpe&ed,and where they. 
be or have been, or what they do, if truly. 7 

9. The common report of their Neighbours; eſpecially if the party ſuf 
pected be of Kin, or ſeryant to, or familiar with a coovidted Witch. 

10. The Teſtimony of other Witches, coofefling their own Witch- 
crafts,and witneſfing againſt the ſuſpeQed, that they have Spirits or Marks; 
that they have been at their Mectiogs 3 that they have told them what 
harm they bave done, &c. Ber. 212;223. | | 

I1. If the dead Body bleed upon the Witches touching it. 

12, The Teſtimony of the perſon hurt, upon his death. 

.... 13. ' The Examination and Confeffion of the Children (able and fit to 
anſiver) of Servants of the Witch, eſpecially concerning the fielt ix Obſer- 
vations: fe, If the patty ſuſpeRted have a Familiar,or any Teat,or Picuress, 
her Threatnings and Curſings of the fick party 3 her Enquizy: after the 
ſick-party-3 het boaſting or rejoycing at the ſick parties trouble: Alſo 
whether they have ſeen her call upon, ſpeak to, or feed any Spirit, or ſuch 

| like; or have heard her foretel of this miſ-hap, ar ſpeak of her power to 
hurt, or of het Tranſportation to this or that place, &c. 


« I4. Their 
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14. Their own voluntary Confeſhon, (which exceeds all other Evi- 
dence )) ſe. of the hurt they have done, or of the giving of their Souls to 
the Devil, and of the Spirits which they have, how many, how they call 
them, and how they came by them. 

15. Befides, upon the Apprehenſion of any ſuſpeted, to ſearch alſo 
their houſes diligently for Pictures of Clay or Wax, ec. Hair cut, Bones 
Powders, Books of Witchcraft, Charms, and for pots or places where their 
Spirits may be kept, the ſmell of v-hich place will tink deteſtably. 

Now to ſhew you farther, ſome ſigns to know, whether the ſick party 
be bewitched. | 

1. When a healthful Body ſhall be ſuddenly taken, &c. without pro- 
bable reaſon, or natural cauſe appearing, ec. Ber. 169. 

Fo When two or more are taken in the like ſtrange fits in many 
things. 

- When the afflicted partly in his fits doth tell truly many things, 
what the Witch, or other parties abſent, are doing or ſaying, and the 
like. 

4. When the parties ſhall do many thiogs ſtrangely, or ſpeak many 
things to purpoſe, and yet out of their fits know not any thing there- 
of. 

5. When there is a ſtrength ſupernatural, as that a ſtrong Man or two 
ſhall not be able to keep down a Child, or weak Perſon, upon a Bed. 

6. When the party doth vomit up crooked Pins, Needles, Nails, Coals, 
Lead, Straw, Hair or the like. 

7. When the Party ſhall ſee viſibly ſome Apparition, and ſhortly after 
ſome miſchief ſhall befal him. Ber. 173. 

* But withal obſerve, with Mr. Berner, cap. 2. that divers ſtrange diſ- 
© eaſes may happen only from Natural cauſes, where he ſheweth eight ſuch 
© ſeveral dieales; therefore, unleſs the Compatt with the Devil be proved 
© or evinced by evident marks or tokens as aboveſaid, it is not to be ſup- 
© poſed that the Devil is the agent. 

And note, for the better k. xx of theſe Witches, being duly proved 
to be ſuch, there muſt good care be had as well in their Examinations 
taken by the Juſtices: as alſo in the drawing of their Iadi&ments, that the 
ſame be both of them ſet down dire&ly in the material points, ec. As, 

That the Witch ( or party ſuſpe&ed ) hath uſed Invocation of ſome 
Spirit. 

For, That that have conſulted or covenanted with their Spirit, 

Or, That they imployed their Spirit, ec. 

Or, That they have fed or rewarded their Spirit. 

Or, That they have killed or lamed, ec. Some perſon, &*c., 

And not to indi& them generally for being Witches, &c. 

The difference between Conjuration, Witchcraft and Inchantment, &:. 
is this, cz]. Conjurers and Witches have perſonal conference with the 
Devil, or evil Spirit, to effe& their purpoſe, See 1 Sam. 28. 7, &c. The 
Conjurers believe by certain terrible words that they can raiſe the Devil, 
and make him to tremble; and by impailing themſelves ina Circle, (which, 
as one faith, cannot keep out a Mouſe ) they believe that they are therein 
inſconſed, and ſafe from the Devil, whom they are about to raiſe; and 
having raiſed the Devil, they ſeem by Prayers and invocation of Gods 
powerful Names, to compel the Devil to ſay or do what the Conjurer 

commanded him. 

The Witch dealeth ratherby a friendly and voluntary Conference or 
Agreement between him (or her) and the _ or Familiar,to have _ 

er 
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her turn ſerved; and in lieu thereof, the Witch giveth (or offereth ) his 
orher Soul, Blood or other gift unto the Devil. 
Alſo the- Conjurer compadts for curioſity to know Secrets or work 
Miracles ; and the Witch of meer malice, to do miſchief, and to be re- 
venged. 
The Inchanter, Charmer, or Sorcerer, theſe have no Perſonal Confe- 
rence with the Devil, but ( without any Apparition) work and perform 
things ( ſeeming]y at the leaſt) by certain Superſtitious and Ceremonial 
Forms of words ( called Charms ) by them pronounced; or by Medicines, 
Herbs, or other things applied, above the courſe of Nature, and by the 
Devils help, and Covenants made with him, | 
Of this laſt ſort likewiſe are Sooth-ſayers, or Wizards, which divine 
and foretel things to come by the flying, ſinging, or feeding of Birds, and 
unto ſuch Queſtions asbe demanded of them, they do anſwer by the Devil, 
Cor by his help) ſc:l. they do either anſwer by Voice, or elſe do ſet before 
their eyes in Glaſſes, Cryſtal Stones, or Rings, the Pictures or Images of 
the perſons or things ſought for. | 
6.6, Imbezelling of the Kings Majeſties Ordnance, Armor, Shot, Powder, ?. Fe.zz 
1nbz/- or other Habiliments for War, or ViQuals provided for Soldiers, &c. 
ing. if it be.by any perſon having the charge or cuſtody thereof, and to 
the value of twenty ſhillings, though at ſeveral times, it is Felony. 
31 Eliz. 4. ok 
Imbezelling of any Record, or parcel thereof, Writ, Return, Pannel, s 5. r2: 
Proceſs, or Warrant of Atturney in the Chancery, Exchequer, Kings- Bench, ®: Fel18. 
Common Pleas, or Treaſurj, (by reaſon whereof any Judgment ſhall be re- 
verſed ) it is Felony in the Parties, and in their Counſellors, Procurers V* 
or Abettors. BY 
* Clergy is taken away from ſuch as offend againſt 31 Eliz. 4. As alſo, 
<if any ſhall ſteal or imbezel any of the Kings Sails,. Cordage, or Naval 
< Stores, to the value of twenty ſhillings, and be found guilty by Verdi& 
© or Confeſſion ; or will not anſwer direfly, or ſtand mute, or be Ount- 
© lawed; he ſhall ſuffer death, without benefit of Clergy. 
* The Judge may Reprieve the Priſoner, and order him to be tranſpor- 
©ted; which ifhe ſhall refuſe to be, or ſhall return in ſeven years, he ſhall 
© beexecuted 22 Car. 2. | | 
So the razing of ſuch Record, is Felony ( within the ſaid Statute of x R. + r. 
8 H. 6.) Yetifa Judge doimbezel or raze a Record , this is but Miſpri- 2* 
fion inthe Judge. 2 R. 3. Br, Cor. 174 & Treaſon 31. 
But it ſeemeth, the Juſtices of Peace have not to do with theſe two la 
ſorts of Felonies, ( ſc. with imbezelling or razing of Records) for that 
theſe Feloniesare committed to other Judges to deal with, by the ſame 
Statute of 8 H,6. P. Records 4. See before tit. Felony. oY, 
Egyptian, ſe. it any perſon of the age of fourteen years, or above, ſhall $E7'# 
call himſelf an Fgyptiar, or ſhall bein the company of ſuch, or ſhall dif- 
guiſe himſelf in Apparel, Speech, or otherwiſe, like ſuch, and ſhall be or 
continue in England one moneth, at one or' ſeveral times ; it is Feloty , 
without benefit of Clergy. 1 & 2 Ph. & Ma. 4. See Egyptians antea, 
Note, That theſe manner of Perſons are beſides all of them for the moſt 
part Thieves, Cut-purſes,Couzeners, or thelike; and therefore the Juſtice 
of Peace ſhall do well to be careful, not only in the examiniog of ther, 
but alſo to cauſe them to be well fearched for Counterfeit Paſſes, ſtoln 
Goods, and the like. r 
" Every Perſon which ſhall acknowledge any Fine, Recovery, Deed in- 
'ro)ted, Statute, Recognizance, Bail, or Judgment, in the name of any _ 
Perſon 


$. 8. 


Preſenting. 
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Perſon not privy or conſenting to the ſame, being thereof lawfully F—— 
—_— ſhall be adjudged a Felon without benefit of Clergy, <c. 21 Fac. 
cap. 26, 
Foreſtalling or buying any Merchandiſe before they come to the Sta ple, s. 9. 
&c. was made Felony by 27 E4d.3. cap.11. - 
Eliz.14 Forging of Evidences, ſc. of any Deed, Charter, Obligation, Bill, Re- s. 9. 
P.Fel.26. leaſe, or other Writing ſealed, or of any Court Roll, or Will, or of any Forging. 
Acquittance3- or to cauſe or aſſent to be made any fuch F orged Writing 3 
or publiſhing any ſuch Writing, knowing the ſame to be falſe: The ſecond 
offence is Felony without benefit of Clergy. But it ſeemeth alſo, that the 
- Juſtices of the Peace have not to deal with this, for that they cannot well 
"2" TO rms the former Conviction. See Co. 9. 118, b, & hic antea, tit. 
P.Fel.vy. Gaolers (by dureſs of impriſonment and pain) inforcing their Priſoner 5_ x0 
Sant. 35: to become an Approver, (that is, an Accuſer of others as Coadjutors with Gters. | 
him in Felony 3 ) this is Felony in ſuch Gaoler, although the Appellee or 
Party fo accuſed be acquit, or ſhall happen todie before he be arreſted u p- 
on the Appeal, e*c. Stamf. 36. 14 E.3.10. 
If a Gaoler ſhall only procure his Priſoner to appeal or accuſe another of 
Felony, this is Felony by Scrope. As. u8 Ed.3. Abr. d Afſ. 75. & Fits. 
Coron.272. And yet the Statute of 14 Ed.3. ſeemeth to extend only where 
the Gaoler ſhall do this by great dureſs or pain. 
Alſo by Britt. fo.18. if the Gaoler ſhall keep his Priſoner more ſtrait then 
he ought of right to do, by reaſon whereof the Priſoner dieth ; this is Fe- 
lony by the Common Law in the Gaoler. And herein the Book called Spe- 
culuns Juſticiar. agreeth with Britton. And yet by the Statute of Weſftm. 1. 
cap.12, Notorious Felons, and ſuch as be openly of evil name, or which be 
Rebellious, they ſhall have ſtrong and hard impriſonment, 
34E-3-22 Hawks: Whoſoeverfindeth any Hawk that is loſt, if he ſhall not im- 
37 --+'5- mediately bring the ſameto the Sheriff of the ſame County to be proclaim- 1:4. 
ed, ec. But doth'imbezel and carry away the Hawk, it is Felony. 
P. Hawks $0 jt is in him whoſoever taketh ap any Hawk, and concealeth the 
, + Vide: {me fromthe owner, or his Falkner; or that taketh away any Hawk from 
the owner, or ſtealeth any Hawk and carrieth it away, not obſerving the 
aforeſaid Ordinance. 
1 H.7.7% Hunting of any Deer or Coneys in any Park, Foreſt, or Warren, unlaw- sS. 12; 
_ fully in the night time, or with Vizards or other diſguiſes, and (upon Exa- Hmting. 
' Lamb.25x mination by a Juſtice of Peace,@*c.) to conceal the offence, or any offend- 
Dyer 50. ex therein, is Felony in ſuch Concealer: But if ſuch offender (upon his Ex- 
amination) ſhall confeſs all the truth, then he is but fineable. See hereof, 
antea, tit. Hunting. 
If any perſon to be arreſted for ſuch offence ſhall diſobey the Arreſt, or 
if any perſon ſhall make Reſcous, ſo that the Warrant (of the Juſtice of 
Peace) ec. for arreſting them be not executed, it is Felony. 
9»ere, If ſuch Hunting and Concealment, or Reſiſtance, be Felony 
where the offenders killed no Deer, &c. It ſeemeth not ; for all the 
Precedents do run, Occiderant & aſportavernnt, &c. See Lambert, Cromp. 
& Weſtm. 
"+ 2ngre, If all ſuch Hunting diſguiſed, or any other unlawful Hunt- 
ing in the night time, be not Felony ; although the offender be never exa- 
mined thereof, nor conceal the ſame, as aboveſaid. See the Statute 1 H. 7. 
cap.7. in fine, where it ſeemeth, that all unlawful Hunting in the night 


(generally ) is Felony. 
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If any Perſon ſhall-take a tame Beaſt, or other thing in a Park, bY. ara. 
manner of Robbery, it is Felony ; and the Statute ſeemeth to be but an P. Fel. 24. 
Affirmance of the Common Law in this poiar. 

s. 13, Impriſoning, or taking againſt their Wills ( without lawful Authority) 43 EL. 13. 
Inpriſen- any Subje& in Camberland, Northumberland, Weſftmerland, 'and the Biſhop, 
ment. rick of Dareſm, and carrying them away to make a prey of them : [*. 

Or, to be Privy, Conſenting, Procuring, Aiding, or Afliſting thereto : 

Or, to receive, carry, or give any conſideration (called. Blackmail) for 
Protection therein: N out os nid 04 

Or, to burn any Barn or Stack of Corn there;: or, to be aiding, procu- 
ring, or conſenting thereto. | | 

Every of theſe offences is Felony without benefit of Clergy, 43 Eliz. 
cap. 13. | | 

S. I4. TO : Sc. If any Perſon, being married, ſhall marry a ſecond Hus- ; jac.rr. 
Big). band or Wife, the firſt being alive, &c. it is Felony; except notwithſtand- P: Fel4. 

ing where the Husband-or Wife have been abſent ſeven years, and the one 
not knowing the other to be living within that time z except alſo perſons 
Divorced,e*c. by Sentence in the Eccleſiaſtical Court ; and except perſons 
marrying within the age of conſent. | + 

6. 15. Multiplication of Gold or Silver, or to practiſe that Art, is Felony: e. F«.2r. 
Multipli- 5 H.4-4- Vide Dyer 18. Plo.105. 

Money. Money called Galley Half-pence, Suskio,. or Dotkin, and all Scotiſh 
Money of Silver, to bring and put in payment any ſuch, was made Felony 
by theStatuteof 3 H.5.1. & 2 H.6.9. But they are now out of uſe. 

$. 16. - Piracy. Concerning this offence, ſee the Statute of 28 H.8. c.15. & bic 
Pray. antea, tit. Petty Treaſon. ; Ip 

S. 17. Plague. $c. If any Perſon being infected with the Plague, and being x Jac.z1. 
Plagit commanded by any Officer to keep his houſe, ſhall notwithſtanding go ®Fcl3- 

abroad, and converſe in company, having an-infectious Sore upon him; it 
is Felony. 

S. 18. Pooling: Sc. Wilful killing of any Perſon by Poyſon, is wilful Mur- g p«1.;7. 
?oyſoning. ther in the offenders, their Aiders, Abetters, Procurers, and, Counſellers, ?.Mur.s. 

1 Ed.6,12, Co.11 31. But the party poyſoned mult die thereof. within a 
year and a day after the Poyſonreceived. See antea, in the title Marther. 

s. 19. Popiſh Prieſts: To receive, relieve, aid, or maintain any ſuch, &c. is p, jeciite 
Zopih Felony. Here antea, tit. High Treaſon. | 2. 
74s: i. Popilh Recuſants,-and ſuch other Recuſants or SeQaries which ( by the p, get, 
ſants, Statutes of 35 Eliz. 1 & 2.) are to abjure, if they ſhall refuſe to abjure, or * 

after Abjuration ſhall not depart the Realm, according as they ſhall be ap- 

pointed, or after ſuch departure, ſhall return again without the Kings ſpe- 

cial Licence in that behalf firſt obtained; it is Felony without benefit of 
-Clergy. | 

$. 20. +  Y Sc. If any Purveyor, Taker, or other Perſon, their Depu- p.pel. 25. 
Parveyors.. ties, or Servants, ſhall make any Purveyance, Takings, (or Priſes) for the os $47 

Kings Majeſties Houſe,of any thing above the value of Twelve pence ( 2 & Ce 
-3 Ph. & Ma.c.6.) in any of the fix ſorts following. See tit. Parveyance. 

1. Without Warrant or Commiſſion under the Great Seal, and do carry p pury1.4 
the ſame away againſt the will of the owner, it is Felony. 28 Ed. I. c.2. 234: 
4 E.3. c.4. 36 E.3.c.2. (Which Warrant alſo they ſhall ſhow to the parties, * 

- before they do take any thing from them. 

And note, That noſach Commithon ſhalkeontinue good, or be in force 
above (ix moneths, and they muſt. be written in the Engliſh tongue 3 fo 
that every man may underſtand them. See the Statutes 36 E.3. c.2, 23 H. 

6.c.I, & 2 & 3 Ph, &* Ma.c.6. 
2, Or 
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36Ed.3-2- 2, Or having a Commiſſion, ſhall buy or take (any thing) in other 
2386-12 manner then is contained in their Warrant or Commiſſion, P, Pury. 19. 
Fel. 25. Raſt. 350. 36 Ed. 3. cap. 2. | 
P. Fe.15. _ 3- Or (hall take any Carriage in other manner then is compriſed in their 
P.Purv. 19 Commiſſion, 36 Ed. 3. 2.P.19. 23 H.6.1, 2, 
46 £4. 2  4- Or having a Commiſſion, ſhall take and carry away any thing (above 
c.22 the value oftwelve pence) and to the value of forty ſhillings or under, 
; —_—_ againſt the owners will, or not paying for the ſame preſently according 
' as they can agree with the Seller ; or if the Buyer and Seller cannot agree, 
then to take any thing without being prized by the Conſtable and four 
Townſmen ſworn, and by Indentures ſealed by the Purveyor, &c. of the 
things ſo taken, &c, See the Statutes, 5 E. 3. 2. 10 E.3.1. 25E.3.1, 
36 E. 3.2. 2 H. 4. 14. & 20H.6.c. 8. 

And yet, if it be but of the value of forty ſhillings or under, ſome do 
hold, That in this laſt caſe the Purveyor ſhall only Joſe to the party grieved 
the treble value of his Goods ſo taken, and his colts and treble damages z 
and that it ſhall be at theeleCtion of the owner of the Goods to recover 
his ſaid damages and coſts, e*c. either againſt the Purveyor, or againſt the 
Neighbours, Apprifors, and Towns adjoyning ; which being required, 
ſhall not refiſt the Purveyor or Taker, doing contrary to the Statute. See 
the Statutes, 2 H. 4. 14, 20 H.6.8. & 23 H 6.c,1. & 2. But quere, for all 
thoſe former Statutes doſtand (till in force, and be confirmed by theſe later 
Statutes, and by the Statutes made. 2 &* 3 Ph. & Ma. c. 6. 

PFel. 25 &5, Or ſhall take more Vifcuals or Carriages for the Kings Houſe then 

P.Purv-12 Hi ſhall deliver to the ſame Houſe. 36 Ed. 3. cap. 4. Fitz. Juf?, of P. 
I14., 

Þ.Fel25. 6, Or ball take any Sheep with their Wools, between Eaſter and 14id- 

25E.3 15 ſummer at ſinall prices, or more then be ſufficient for the Kings Houſe, and 
carry them to his own houſe and ſhear them. Fitz. 1bid. 

In every of theſe Caſes it ſeemeth to be Felony in ſuch Purveyor, their 
Deputies and Servants. And yet a Purveyor or Taker, ec. may take 
Victual or any ſuch thing, according to his Commiſſion, at reaſonble 
prices, to the uſe of the Kings Majeſty, and according to the Statutes, 
although it be againſt the will of the owner, Br. Pry. 1. But then he 

muſt take it by the Appriſement of the Conſtable and four Neighbours, 
Oc. Ut ſupra. 

And yet quere, whether the Appriſement ſhall be made by the Conſta-. 
bles and four Neighbours, or by the Lords of the Towns, or their Bailiffs ; 
and alſo, whether the ſaid Indentures ſhall be made and ſealed between 
the Purveyors and owners, or between the Purveyors and Appriſors, ec. 
for therein the ſaid Statutes do ſomewhat ditfer. 

Co-8.145%, But ifa Purveyor ſhall take any Proviſion for the Kings Houſe by- force 

| of his Commiſlion, and ſhall after ſellaway the ſame. Now his firſt taking 
is become tortious, and he puniſhable as a Treſpaſler, if not as a Felon, 
ab initio. 

If the Kings Hunters, or Falkners, ſhall take any thing againſt the own- 
ners will,, without paying for the ſame preſently, it ſeemeth to be Felo- 
ny. 36 Ed. 3.c. 5. | ; 

If the Kings Purveyors, or Takers of Carriage, ſhall take any thing 
to ſpare another, they ſhall be impriſoned for the ſpace of two years, for- 
ſwear the Court, and pay treble damages to the party grieved. 36 Ed. 3. 
cap. 3. h 

2. If any Subjects Caterer,or other Officer, ſhall take any Vituals, Corn, 
3 3-5. Hay, Carriage, or other thing againſt the owners conſent, or do not pay 
7R. 2.8, L1 3 for 
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Rebels, 


Roguts. 


Robbing. 


Soldiers. 
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S. 21. Rebelliousand unlawful Aſſembleis of any Perſons, to the number of !M<e.u. 


$. 22. Rogues being by the Juſtices of Peace, at their Quarter Seſſions, ad- 39 El4z- 


* belonging and uſed to,and with any Dwelling-houſe,or a *Barn or Stable, * co. 11, 


forit preſently, it is Felony. P. Purv. x. See 23:H.6. £14. here before, 
tit. Purvegors. *And quere, if the/Felony of ſuch-Caterer be not altezed 
© herein by that Statute. 

twelve or above, &c. their:-Procurers-or Reliexers, it was Felony 4n-them D——_— 
all 


Judged incorrigible and dangerous, and therefore by them baniſhed this 
Realm ; if they ſhall return again into any part of this Realm without 
Licence, .it.is Felany. | 

Rogues adjudged (as aforeſaid) incorrigible or dangerous, ſhall 'by the : Jac. 7, 
judgment of the;ſame Juſtices,in their open Seſſions of the Peace,be brand- F. Vag, 4 
ed in the left ſhoulder, &&c. And after ſuch puniſhment, if any ſo puniſh- 
ed ſhall offend again in begging or wandring, contray to the Statute of 
36 EL.4.or 1 Fac. 7. it is Felony. | : 

Rabbing in the day time. of any Dwelling houſe, or of any Out-houſe ,. ,, , 


&«. it it be tothe yalue of five ſhillings, or above, although no perſon be Z*; 
therein ; or to rob avy houſe by day or by night,any perſon being there- 13. 

io,. and thereby put in fear; or torab any perſon 1n any part of his Dwel- yu 6.9. 
ling-place, or houſe, the owner or dweller, his Wife, Children, or Ser- 2, + 1 
vants, being therein, or in avy place within the precin@ of the ſame houſe c- 1. 

or Dwelling-place, (dleeping or awaking; ) or to rob any Booth or Tent 

in a Fair or Market, the owner, his'Wite, Children, or any Servant be- 

ing there within the ſame ſleeping or waking: ) Every of theſe offences _— 
are now by Statute made Felony, and as penal as Burglary, by the loſs of Scanf.126 
the benefit of Clergy. But to break a houſe in the day time, although 

he hath a Felagious jatent, yet if he carrieth away nothing; this 'is no 
Felony : For there myſt be Actual Felony done, befides the breaking of vn 
the houſe inthe day. Andy the report of Maſter Daliſon, theſe *Sta- c. :. 
tutes (hall be ſtrictly conſtrued (in favor of life) and according to the bare 5 — 
letter ; fo that if the Robbery be done by day, and there be in the houſe 

but one Servant only, or bein the Houſe, Booth or Tent, but a ſtranger 

or ſojquraer only, the Fa {ball not be adjudged an offence agaioſt theſe + ,, p1c 
Statutes, Cromp. 148. © Co. 11. 36, But now by the * Statute he ſhall not 15. 
© have his Clergy. 


s. 24. Seryants imbezelling their Maſters Goods, See hereof antea tit. 3Jac 4 
Servants. yp, 


"Soldjers. Scil. If any Subject ſhall pals out of this Realm, to ſerve 
90 Foreigo Prince, &c. not having before their paſſing, taken the Oath 
of Allegiance, &+c. before the Oftticer thereunto appointed, it is Fe- 
lon . © 


ONy- 

If 39y Gentlemen, or perſon of higher degree, or any Captain, or other 

Officer 19 Camp, ſball paſs out of this Realm to ſerve any Foreign Prince, 
&c. or{hall voluntarily ſerve any Foreign Prince, &c. before they ſhall 
became bound te the Kings Majeſty with two Sureties ( before the Officer 
theretq appointed ) with condition to this cfieR, viz. not to be reconciled 
to the Pope, &c. nor to make or conſent unto any Conſpiracy againſt the 
King, &c-- hut to diſcleſe all Conſpiracies upon knowledge thereof, &c. 
It is Felony. Jbidem, 

Soldiers entered of Record, and having taken Preſt.money, or parcel 186.10 
of their Wages of their Captain, if they ſhall not paſs the Sea, or go with þ. =. 
their Captain, or being in the Kings Service ſhall depart without Licence, 
it was made Felony by the Statute of 18 H.6.c.19. But ſee G9. 6. 27. that Co.6. 27- 
this 


HC ——————————.. 


— 
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this Statute of 18 H.6.19. -1s now of little force, for that the ancient/man- 
ner of retaining of Soldiers, to which this Statute hath reference, is now 
alrogether.changed, &'c. And yet if a Soldier who is retained, or hath 
takenany Preft-mony, ſhall at this day depart out of the Kings 'ſervice 
without Licence, it is Felony by the Statutes 7 H. 7. 1.6 3 H.8.5. Which 
two laſt mentioned Statutes ar yet inforce, ahd are Ads perpetual. Co. ib. 
And by the ſaid Statute of 3 H.8.c; 5. ſuch Licence of departure muſt be 
made by the Kings Lieutenant. 

Raſt. 50. Soldiers, if they ſhall depart without Licence, after they have ſerved 
in the Kings Wars, itis Felony without benefit of Clergy 3 none but the 
Lieutenant ſhall give a Soldier Licence to depart. 2 Ed, 6. c. 2. Co. 6. 27. 
See 4 & 5 Ph. & Ma. c. 3. 

Ifany Mariner or Gunner, having taken Preſt-wages to ſerve the King 

n on the Sea, ſhall not come unto, or (hall depart from his Captain, without 

b. Fel z. Licence, it is Felony. Yet quere, and fee the Statute of 5 El. c. 5. at large, 
for thatit doth relate to the aforeſaid Statute of 18 H. 6.19, which ( as 
appeareth before ) is now of little force. 

39El.17- Soldiers and Mariners, and all idle perſons wandriog as Soldiers-and Ma. $4#rs- 
riners, which ſhall not ſettle themſelves to ſome lawful courſe of life, but 
ſhall wander up and down idlely, or beg up and down, it is Felony in 
them without benefit of Clergy. 

2. So it isif any [dleor —_— Soldier or Mariner, coming from 
beyond the Seas, or from the Seas, ſhall not have a lawful Teſtimonial 
under the hand of ſome one Juſtice of Peace near the place of his 
landing, ſetting dowathereia the place and time of his landing, and 
the place unto which he is to paſs, and a convenient time for his paſſage. 

39 Eliz. 17. 

3. Or having ſuch Teſtimonial, ifthey ſhall wilfully exceed the time 
therein limited above fourteen days, 1bid. | 

4. Or if they ſhall forge or counterfeit any ſuch Teſtimonial ; or 
ſhall _ any ſuch forged Teſtimonial, knowing the ſame to be forged, 

&'c. Thid. 

5. Or being retained into ſervice after his Arrajgament, ec. if he 
ſhall depart within the year without Licence of his Maſter. In all theſe 
_ Caſes, it is Felony in ſuch Soldier, &c. without any benefit of 

ec . 

39 El. 17, © Jaltices of Peace may hear and determine theſe offences by Soldiers, 
© Mariners, and idle perſons wandering, and (hall execute the offenders 
« convided before them, except ſome Subſidy-man, or honeſt Freeholder, 
© to be allowed by the Juſtices, will be content, beforethem, to take him 
< into ſervice for a year, and bebound in a Recognizance of 10 /. to keep 
© him a year, and to bring him to the next Seffions after the year: And if 
© he depart from his ſervice, before the year ended, he ſhall be indicted, 
©tricd, and judged asa Felon, and not to have his Clergy. 

And yet ſeethe Statute of 4.3 EL. 3 that Soldiers and Mariners begging, 
or counterfeiting a Certificat from their Captain, ſhall be adjudged and 

__ puniſhed but as Rogues. See hic antes tit. Rogues. 

Fc: Tranſporting or ſending any live Sheep out of the Kings Dominions, S. 25. 
the ſecond offence is Felony. Sheep. 

27E.3.c Tt was made Felony for any man to carry or to _—_—_— any Wools, T 

Sh Leather, Woolfels, or Lead, out of Exgland, or Ireland; but ſee other 
Statutes ſince made concerning the ſame. 38 Ed. 3. cap.6,7. & 14 Rich, 2. 
cap. I, & 5. 


Witches. See Conjuwration, 


—— 


Women 


| —— 


.- 27, 
Women, 
Rapte 


Rape Sce 


anita. 


Women. Scil. Toraviſh a Woman where ſhe doth neither conſent be- 13Er34 
fore nor after 3 or to raviſh any Woman with force, though ſhe do con- 51 et 
ſent after, it is Felony z and the offender ſhall have no benefit of Clergy. 

18 £1.c.6. Br. Cor.204. Vide Dyer 202. © That man ſhall die, by the Law of 
© God, Dent. 22. 25. | 

© If a Man take away a. Maid by force and raviſh her,and after ſhe giveth 
© her conſent, and marrieth him, yet it is a Rape, 

Now Raviſhmeat is here taken in one and the ſame fignification with 
Rape, which is a violent deflowring of a Woman, or carnal knowledge 
had of the Body of a Woman againſt her will. 9 Ed. 4. 36. FY. l. 2.& Co. 

TL. 123. - | 

A — that is raviſhed, ought preſently to levy open Hue and Cry, Sramb 22. 
or to complain thereof preſently to ſome credible perſons, as it ſeemeth. _ 
Glanvile 115, See the Statute De Officio Coronatoris, 4 E. 1. 

Fleta ſaith, That the complaint muſt be made within forty days,or elſe 
the Woman may not be heard, Lb. 3. c. 5, But in Scotland, and ſome 
other Countreys,this ought to be complained of the ſame day or night that 
the Crime is committed, (#t dicitur: ) The reaſon is, Quia lapſu diei hoc 
crimen preſcribitur. Minſb, and Dr. Cowal, 

* And yet in an Indictment of Rape there is no time of profecution ne- 

* ceſſary, for Nullum tempns occurrit Regi, But incaſe of an Appeal of 
* Rape, if the Woman doth not proſecute it in convenient time, ſhe ſhall 
© be barred. | | 

If a Woman at the time of the ſuppoſed Rape, do conceive with child pic. 45; 
by the Raviſher, this is no Rape 3 for a Woman cannot conceive with child Stamt. 24 


. except ſhe doth conſent, Finch lib. 2: 


And yet if a Man raviſha Woman, who conſenteth for fear ofdeathor _ 
dureſs, this is Raviſhment againſt her will, for that conſent ought to be x. ot 
voluntary and free. ” 

All ſuch as are preſent, abetting, aiding or procuring another to com- 


- mit a Rape, are principal Felons. | 


* If a Man and a Woman be preſent, with purpoſe that the Man ſhall by 
© Violeace carnally know the body of another Woman there alſo preſent, 
c _=_ her will, and the Man doth the FaQ in the preſence of the other 
© Woman, ſhe ſo preſent (as well as the Man )) ſhall be a principal Raviſhers 

©the Man the Agent, and the other Coadjutant: And ſo one Woman may 
© be a Principal to the Raviſhment of another, Dog. 138. 

It is a good Plea in an Appeal of Rape, to ſay, That before the Raviſh-  _ | 
ment ſuppoſed, ſhe was his Concubine, as Mr, 8raFor ſaith. ws 

And'yet to raviſh an Harlot, againſt her will, is Felony 3: for licet Mere- crompy5 
trix fuerit ante, certe tunc temporis nonfuit, cum nequitie ejus reclamandso 
conſentire noluit. Bra. l. 2. 

Alſo to take any Maid, Widdow, or Wife ( having Lands or Goods, 


+, or being Heir apparent to her Anceſtor) againſt her will unlawfully, is Fe- 'F Fel : 


lony.3-and to receive any ſuch Woman ſo taken, knowing thereof, or to 
procure and abet the ſame, is Felony ; and they ſhall all be reputed as 
Ptincipals : And as well the Principals as Accellaries before the offence 


© ſhall all loſe the benefit of Clergy. 39 EL. :.9. 


But this Act doth not extend to any perſon taking any Woman, only 
claimivg her as his Ward or Bond-woman. | 

The taking away of a Maid under fixteen years of age, without the 4% 5s Fl 
conſent of her Parents or Governours, or contra ing Marriage with her, p,wonen 
or deflowring, is no Felony 3 but yet ſhall be puniſhed with long im- 7:8: 
priſonment without Bai), or with grievous Fine. IS 
But 
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18 El.j9. - But unlawfully and carnally to know-and abuſe any Woman child un- 

P. Fel.14- der the ageof ten years;/is Felony; -although ſuch Child conſents before, 
Cromp.47. and the offender ſhall have n6 benefit of Clergy. 

13 = Alſo to take away a Mans Wife with the Goods of her Husband, whe- 

$-amf. 94. ther it be againſt her will, or againſt her Husbands will, ſeemeth to be Fe- 

Cromp-35 Jony by the'Statute of Weſim.2. cap 34. the words: thereof are, De mu- 
lieribus abduttis cum bonis virorum ſuorum, habeat Rex' ſeftam de bonis ſic 
aſportatis., | 

2Cor.q- But if. the Wife take her Husbands Goods, and ſo-goeth away volun- 

tarily with another Man, and with thoſe Goods, or delivereth thoſe Goods 

to another Man 3 theſe two laſt caſes ſeem not to be Felony. 

If any Woman be delivered of any iſfue of her Body, Male, or Female, S. 29 

- Which, if it were born alive,ſhould by the Laws of this Realm be a Baſtard, 242.4. 

and that ſhe endeavor (privately, either by drowning, or ſecret burying 
thereof, or any other way) ſo to conceal the death thereof, that it may not 
come to light, whether it were born alive or not 3 but be concealed ; in 
every ſuch caſe, the ſaid Mother ſo offending, ſhall ſuffer Death as in: caſe 
of Murther, except ſhe can prove that the Child was born dead. 21 Fac. 
cap. 27. - 

Now the Mothers proof that her Child was bora dead, muſt be by 
Witneſſes : And therefore, if the Mother will call for no helpat the time 
of her Labour, but ſecretly be delivered, and then the Child be found 
dead, it is a ſtrong preſumption againſt her, that ſhe murthered.it 3 and 
the rather, for that it is a received opinion, That if the Child were dead 
ia her body, ſhe could not then be delivered without the help of ſome 
others. © Which opinion, - notwithſtanding. ſome worſhipful and grave 
* Matrons have denied, and that of their own knowledge. 
. . *If any in the night time, malicioufly, ot willingly burn or cauſe to be s. 30. 
* burned, or deſtroyed any Ricks or Stacks of Corn, Hay, or Grain, 5's 
* Barns, other Out-houſes, or Buildings, or Kilns, or kill or deſtroy any 
© Horſes or Sheep; it is Felony, 22 & 23 Car.2, 

* If any Perſon that ſhall be Convid or Attaint of that Felony to avoid 
* Judgment of Death, ſhall elect to be tranſported to any Plantation, 
* [Judgment ſhall be entred, That he ſhall be tranſported, and there re- 
* main ſeven: years; and the Sheriff (hall convey him, and imbark him 
* for Tranſportation. And if he return within ſeven years, he ſhall die as 
*a Felon. 22 & 23 Car, 2. | 

*If any Perſon (hall in the night time, maliciouſly maim, wound, or 
* hurt any Horſes, Sheep, or Cattle, whereby the ſame are not utterly 
* killed or deſtroyed, or ſhall deſtroy any Plantations of young Trees, or 
* throw down any Incloſures, he ſhall forfeit treble damages to the party 
* prieved, to be recovered by an Action of Treſpaſs or Caſe at Common 
© Law. 22 &-23 Car.2. 

Upon Complaint, any three Juſtices of the Peace ( Quorum unu) may 
* inquire by the Oath of Twelve Men, and by Examination of Witnelles, 
* or other ways, as they ſhall think fit concerning offenders, and may 
< iſſue out Warrants for Summoning a Jury, and for apprehending the 
© parties 3 and to take their Examination, and to call all ſuch perſons as 
* are likely to make diſcovery, and to examine them upon Oath z ſo as no 
* perſon ſo examined, ſhall be proceeded againſt or convicted for ſuch 
* offence, touching which he is examined, and ſhall make a true diſcovery. 
* Andif any Perſon, thought likely to make ſuch diſcovery, ſhall refuſe to 
© appear, or to be examined, he ſhall be ſent to the Gaol without Bail, an- 
* til he (hall ſubmit to be examined. 22 &* 23 Gar.2. 


35 
Stamf, 27. 


Cattle. 


© None 
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* None ſhall be puniſhed by this AQ, who ſhall be puniſhed for the . 
© ame offence by any other At nor ſhall be queſtioned, unleſs he 'be 
* proceeded againſt within ſix 'moneths after the offence committed. 
© IThidews.- | ſac) | 
6. 31. * If any export, tranſport, carry, or convey,.out of England, or Ire- 
Exportati-- © [zyd, into any = out of thoſe Kingdoms, 'or into Scotland, any Sheep 
oo © or Wool, of the breed or growth of them, or any Woolfels,'Mortlings, 
* Shorelings, Yarn made of Wool, Woolflocks, Fullers Earth, 'or Fulling 
© Clay; or ſhall pack, or load, or cauſe, &c. the fame on any Horſe, Cart, 
© or Carriage 3 or Load, or lay on Board, or cauſe, &c. the ſame in any 
© Veſſel in England, or Ireland, with an intent to convey or cauſe, ec. 
< out of Exgland cr Ireland, into Scotlend, or any Foreign parts 3 it is 
5 Felony... 14 Car.2: c:18. f 1249 018 
« Every owner of Ship, Veſic], Horſe, Cart, or Carriage,” upon which 
© the ſame ſhall be laded to be exported; and every Maſter and Mariner 
« of ſuch Ship or Veſlel, every Fatop, Servant, or other Perſon, every Cu- 
« ſtomer, Comptroller, Waiter, Searcher, Surveyor, and other Officer or 
© Perſon knowing thereof, and wittingly conſenting thereunto, ſhall be a 
© Felon, and ſuffer as a Felon. 161d. 
© No Perſon ſhall be impeached for theſe Felonies, unleſs indited with- 
* in four year after ſuch alfce committed. 14 Car.2.c.18. 
«* The owner of the Ship, Maſter, or Mariner, knowing thereof, that 
« ſhall within three moneths after his knowledge thereof, or return into 
* England or Ireland, give the firſt information Boxa fide before the Barons 
© of the Exchequer, af England or Ireland, or the Head-officer of the Port, 
* where he arrives, upon Oath, of. the Goods conveyed; and by whom, 
« where, and in what Veſſel ; and be ready.upon notice by Proceſs to ju- 
* ſtifie the ſame, ſhall be excuſed of Felony, but liable to other Forfeitures. 
I4 Car.2.c.18. | | | 


—_— 


—_—  ——— 


Acceſſarier, CHAP. CLXT. 7.108, 


guy, Ne deſcribeth an Acceſſary, 4eceſſarius, quaſi accedens ad culpam, 

s &- particeps culps, as witting or knowing of it; another, Acceſſa- 
© rims etiam ſecundarins dicitur. | 

1 Treaſis, In High Treaſon there be no Acceſlaries, forthe Adviſers, Counſellers, 3 #.7. to. 
Perſwaders and Aſſiſtants therein, as alſo the Receivers knowing thereof, Sk 4: 
be Principals, and as much as if they were Attors or Doers; yea, all that = : 
ſhall adviſe, counſel, perſwade, command, procure, or hire another todo 
any Treaſon or Felony, (they being indeed the very cauſe of the Fat) may 
well ſeems as culpable, if not more, then the Principal Actor ; for the Rule 
is, Plus peccat author quam attor. Examples alſo we have hereof,in the Book 
of God, Gexn.3. The Serpent, the procurer of the firſt ſm, by Gods own 
Judgment, had a greater puniſhment then the Woman or Man. Again, 
2 Sam.12.9. David is told (from God) that he had killed Uriah, whereas 
he only commanded Fob to kill him, &c. Yet incaſe of Felony our Law 
is otherwiſe. 

Note, Whatever offence doth make a Man Acceſlary in Felony, the ,,,,; ,.. 
ſame, or like offence, maketh him a Principal in High Treaſon. 

But yet it ſeemeth this is to be underſtood of Accefiaries before the Br. Cor. 
Treaſon 3 for receiving, aiding, and comforting a Traytor after the of- 1j7.,. 
fence (knowing the fame) was holden tobe but Mifpriſion of Treaſon, 
| 12 © 
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Dyer.296. x2 & 13 Eliz. Dyer 296, And yet by ſome other Authorities, the re« 


ceiving of Traitors after the offence, knowing thereof, is holden to be 
Treaſon, See 3 H. 7. 10. Br. Treeſon 19 Huſſey Chief Juſtice, and Cromp. 
42.b, who alledged the Book called The Expoſition of the terms of the Law, 


tit. Acceſſaries. 


Sir Edw. Coke l. 57. telleth us, That in the higheſt and loweſt offences d. 2, 
there be no Acceſlaries, but all are Principals: As in the higheſt offence, 1» wet 


which is Crimen leſs Majeflatis, there be no Acceſſaries; and ſo in the * 


loweſt, as in Riots, Routs, Forceable Entries, and other Treſpaſleſs, Y3 
e&* Armis. 

In caſes of Premwnire there may be Principal and Acceſſary, by ſome 
Opinions, 44 FE. 3. & 8 H.4.6. b. Huls, Br. Premunire 4.6. Tamen quere, 
for theſe offences ſeem more like a Treſpaſs then a Felony,&c. And upon 
the Statute of 27 E.3. the offenders ſhall forfeit nothing, if they appear at 
the firſt day; bur if they appear not at the firſt day, then ( for their con- 


. tumacy) they ſhall be out of the Kings proteQtion, and ſhall forfeit their 


Lands and Goods to the King, which are as a pain given by the Statute z 
but it is no Attainder: Allo, if the Principal appear not, or happen to be 
dead, yet the other ſhall anſwer; and therefore it ſeemeth that they be all 
Principals in caſes of Premunire. Br. ibid. 4. 

Ia Petty Treaſon thereis a Principal, and there may be Acceflaries, as 
there isin Felonies. | 

In Felony there be two ſorts of Acceſlaries. 

Theone is Acceſlary before the Felony committed, 

The other is Acceſlary after the offence done. 

But he that is preſent at the time of the Felony committed ( be it in caſe 
of Murther, Robbery, Burglary, or Larceny )is a Principal at this day, if 
he were either a Procurer, or Mover, or Aider, Comforter, or Conſenter 
thereto, although at that preſent he doth nothing. See before Flo.100.4. 
I1H. 4. Zr.Coroz. 188. & 228. & Indi&ment 5. 

And yet concerning Murther, note, that in every Appeal the count is, 
that every Principal LZ»y conp* a. &* feruft mortalment,&c. But thoſe words 


; are but words of Form, ' and the ſtriking of him which killeth the party, 


ſhall be adjudged the ſtriking of all thoſe which command, procure,move, 
aid, or conſent thereto, when they be preſent; and they which give the 
ſtroke or wound may be termed Principals in Fa&, and the other being 
preſent, Principals in Law. See Plo. fol. 97. b. &+ 100, a. 

If one being preſent at the killing or robbing of a Man doth nothing, 


 _—_ yet would have aided his companion-if there had need been, he ſhall be 


F. Cor. 


40. b, 


Cromp.44 ma 


adjudged a Principal. Fitz. Coron. 309. I. 
But if one be preſent by chance, and ſeeth when another is {lain or rob- 


bed, or when any other Felony is committed, and doth not come.in com- 


25, 
Cam. 37- pany with the Felons, nor is of their Confederacy, although he doth not 


ke any reſiſtance, or diſturb the Felon, or levy Hue-and Cry, nor dif- 


4.87.31. covereth the ſame, but concealeth it; yet it is no Felony in him, but miſ- 


prifion of Felony, and finable as a Treſpas. 
« And he may be impriſoned by the Famer of Peace until he ſhall find 


©Sureties to pay ſuch Fine as ſhall be aſſeſſed upon him by the Juſtices, be- 
© fore whom the Cauſe ſhall be heard. See Fitz, Coron. 395. 

Alſo in ſome Caſes a Man may be a Principal, although he be not pre- 
ſent at the time of the Felony committed; as if 4. knowing drink to be 
poiſoned, perſwades 8. to drink it, and after B. (in the abſence of 4. ) doth 


drink it, and dicth thereof, '4. is here a Principal Murtherer, C0.4.44. _ 
other 


enctss 


s. 2. 


Two ſorts 
in Felonye 


Miſpriſiots 
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$4. 
Kinds. 


$. 5. 
Before the 
Fatt. 


| other like Caſes of poyſoning. Antea, tit, Murder, Et poſtea, ſub hoc tit. 


A cceſ] aries. And. 

© Two Thieves, vis. 4. and B, ſet uponC; and D. to rob them, .flieth,,, ?'7 
© one way, and 4: purſueth him, but robbeth him not. D. flieth another 
* way, and B. purſueth him, and robbeth him ; adjudged by the whole 
© Court of Kings Benth, that A. is Priticipal in the Robbery of D. and 
* was hanged for it. H..26 El. | £ 

Note, that the Acceſlaty in Fad in/Felony, whether before or after, 
though it be another offence, and diſtin from the Principal Fact; yet 
it is alſo Felony, and they ſhall have the ſame puniſhment which the Pria-, 
cipal ſball have. 

Note alſo, when a, Statute maketh or ordaineth an aft or offence tobe 
Treaſon or Felony, which was not ſo before by the Common Law,and yet 
the Statute ſaith not that the Abettors, Aiders, Comforters, or Conſenters 
to the doing thereof, ſhall be alſo Felons ; yet it ſhall be Felony in them, 
for that they were the Cauſes of the doing or committing of the offence, 
which ( it may be) otherwiſe had not been committed. See Lamb. p. 279, 

280. 19 H. 6, fol. 47. & 11 H.4- fil. 13. Fitz. Coron. 228. 

And ſoit ſeemeth of Receivers, e*c. . after the Offence, Lamb. 281. for 
where a Statute maketh any thing Felony, it is made as Felony to all In- 
tents and Purpoſes, | 

The Book called the Mirror of Juſtices maketh divers manner of Ac- 
ceſlaries; ſc, 

"Thoſe which command. And ſo Murder, and other Felonies, may 

[| Thoſe which counſel. Coe coitimitted as well in words and heart, as 

j{ Thoſe which conſent. dby outward AR, 

1 Thoſe which are pertakers in the gain. 

} Thoſe which know thereof, and do not diſturb or hinder the ſame, 

{| Receivers knowing thereof. - + + + +. | | 

|| And thoſe which are preſent at-the Fat. But theſe laſt ( at this day ) 
'! are Princigals as aforeſaid; | 

And tiow our Books do divide them into-two forts, ſc. Acceſſaries be- 
fore the Felony (or Fad, ,) and Acceſſaries after the Fat, -.. 

Acceſſaries before the Felony, are ſach as ſhall will, command, hire, _ 
procure, tiove, conſpire, counſel, abtt,. ſe, Incourage or ſet on, or conſent ſuadends, 
to commit any Pety:Treaſon, Murther, Robbery, Rape, Burglary, or Lar- c_ 
ceny, but are not preſent :thereat z yet all ſuch are thereby Felons, when ſcntieads 


_ the Felony is committed. 


But here .iote ſome differences are to be obſerved, when the Principal. 
and chief offender or ator doth not accompliſh the FaCt altogether in the . 
ſelf-ſame ſort, as it was before-hatd agreed and plotted between him and 


_ the Accetfarys and therefore if 4,command Z.to lay hold upon C. ahd B. + 


= 


your and robberh c. . This is do Felony in A..(Cif he be abſent when the 

Robbery is done) for his Commandatent might have been performed with- 

out any . Robbery. . | ; 
But if the Commandment had been to beat C. and the party command- *©3+ 


=_— doth kill &. or beat him ſo that he died thereof, .4 ſhall be acceſlary to 


his Feloby atd Murther 4 for it is hazard in beating a Man, that he may die 
thereof. RE LY 1.5 | 
4. commandeth 8. to rob C, and in attempting this 3, killeth C. A. ſhall ,,,,.. 
be aeceflary to this'Murther 3 for in attempting to rob C. the. Command- 
ment of 4. was purſued, and then when the Commandment is purſued, 
and itthe Executiontteceof anvther thing falleth out, he whng gave the 
omimand- 
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Commandmeat ſhall be adjudged a party thereto, for that his Command- : 
ment was the cavſe thereof. Plo.475. | 

He that commandeth or counſelleth any evil or unlawful a& to be done, *** 
ſhall be adjudged Atceſſary to all that ſhall inſue upon the ſame evil a, 
$ but not to any other diſtinct thing, 7bid. As if 

plo.475, , 4- commandeth B. to ſteal a Horſe, and he ſtealeth an Ox, ot to ſeal a 

White Horſe, and he ſtealeth a Black 3 or to rob a Man by the High-way 

of his Money, and he robs him in his Houſe of his Plate; or to burn the 

; houſeof B, and he burneth the houſe of G. Theſe be other Acts and Felo- 

_ nies then 4. commanded to be done, and therefore A. ſhall not beadjudg- 
ed Acceſlary to them.' 

But if B. (hall commit the ſame Felony which 4. did command or coun- 
ſel to be done, though he doth it at another time, or in another place, or 
in another ſort then 4. did command or counſel, yet here 4. ſhall be Ac- 
cellary thereto; for Mandata illicita recipiunt latam & extenſam interpre- 

| tationem, VidePa.66,67. | | 

Þ>id.  Asif 4. doth counſel B. to kill E, by Poyfon, and he killeth him with 
his Dagger, or by other violence ;. or to kill C. by the High-way, and he * 
killeth him in his Houſe z or to kill him one day, and be killeth him up- 
on another day. In theſe, and the likecaſes, 4. ſhall be Acceſlary tothe 
Murther, | | 

Lemb.283 A. counſclleth z; to poyſon C. and to that end, 4. buyeth Poyſbn, and 
delivereth it to 3; who tempereth it an Apple, and delivereth it to C. with 
intent to poyſon him; and C. knowing nothing,giveth the Apple to E. who: 
eateth it, and dieth thereof. Here 4. is not Acceſſary to the Murther of 
E, yet it is Murther in B; Plo.475,476. | 

_ A. counſelleth or. commandeth 3. to kill C. and after,and before he hath 
killed him, A. doth repent himz and countermands it, charging B. not to 
kill C. and yet after it; 8, doth kill C. Here A. ſhall not be adjudged Ac- 
ceſlary to the death of Cc. forthe Law adjudgeth no man Acceflary to a Fe- 
lony before the Fa, but ſuch as continue in that mind at the time that the 
ame Felony is done and executed. -Plo.475. - -- . - | 
Dyer 185. But if A. counſelletha Woman to murther the Child in her Body (when 
£0.7-9-+ it ſhall be born ) and after the Child is born, and then the Midwife or 


- other perſon, in the-preſence of the Mother, and by her commandment, 
o killeth the Child 3 although it be done in the abſence of 4. yet heiis Ac- 
4 ceſlary by his counſelling it before the Birth, and not countermanding it, 
do Dyer 186, | Pods 
Lamb.285 A Man foreknoweth of a Felony intended to be done; and doth con- 5, 6, 
144%7-3!- ceal it, and ſo ſuffereth it to be effeted: This maketh him no Acceſſary to Miþriſen, 
the Felony, except he conſenteth thereto; but ſuch Concealment ſeemeth 
to be only Miſprifion of Felony, and fineable. And yet the Rule is, 9; 
201 prohibet, quod prokibere poteſt,” conſentit. Ideo quere, * And Bratton, 
« fol,y21., ſpeaking of Murther faith thus, Ile, qui cum poſſit hominem 4 
© morte liberare, non liberabit, immunk eſſe non debet 4 pena. | 
: Moores Note, That in Manſlaughter there can be no Acceſlary before the Fatt, 
"RY Rep. P» for Manſlaughter.is upon a ſudden falling out. 
Moores *See alſo in Forgery made Felony; þy the Statute all are Principals, 
Rep. P- © Booths Cale, \11210- | is 
C0.4.44, Note alſo, That none ſhall have Clergy who maliciouſly commandethy ,,,,,, 
416 bireth, or counſelleth any perſon to commit any Petty Treaſon, or wilful 


Murther, or todo apy Robbery. 4 & 5 Ph. &- Ma. 6.49 Sec Dyer 183,186. 
& Co.11,35, 


i 
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Alſo none which is Acceſſarybefore the FaR, to any Felonious Burning 
of any Dwelling-houſe, or any part thereof, or Barn with Corn, ſhall have 
any benefit of Clergy. 1 E.6. cap.17. 4 & 5 Ph, & Ma. cap. 4. See Co.11. 
Poulters Cale. 

No Horſe ſtealer, nor Acceſſary thereto, either before or after ſuch Sram. 41; 
Felony done, ſhall have any benefit of Clergy. 2 E. 6. cap. 33. & 31 
El. 12: 

Acceſlaries after the offence, are they, who knowing that another hath 
committed a Felony, do feloniouſly or voluntarily receive or harbor him, 
or relieve, aſſiſt, comfort or aid him, whether it be before the Attainder of 
the Felon,-or after his Attainder. Br. IndiFment 4. 

As to comfort or relieve a Felon (before he is attainted) with Money, 

Meat, Drink, or Lodging, knowing of the Felony, maketh one Acceſlary. 
26 Aſſ.pl 47. . | 

Fe lend him a Horſe to go-his way withal, or otherwiſe to be a means ;,;q, 
of his Eſcape. Fitz. Coron.427. | 

But to relieve him being in Priſon, maketh not a Man Acceſlary : Alſo Br. Cor. 
to aid him by his good word, or ſue for his Deliverance, or to ſend a '** 
Letter for his Inlargement 3 this maketh not a Man accecflary to the Felony. 

Finch. | 

A Felon that goeth under Bail, and ſtands bound to appear for his Trial ; Lamb.286 
to receive, harbour, or relieve ſuch a one with Money or Vital, breedeth <**P-4? 
no danger of an acceſſary, becauſe the Felony in theſe laſt caſes cannot be 
concealed, nor the Trial hindred by it. 

A Felon getteth his Pardon; ſuch as ſhall receive or relieve him after 
ſhall not be accounted acceſlary ; but to receive or relieve him before his 
Pardon obtained, is Felony. See P10.476. Yet it ſeemeth upon this Pardon, 
ſuch acceſlary before ſhall be diſcharged. 

A Felon is attainted by Verdi&, Confeſſion, or by Utlary ; to receive, x.cor.377 
harbour, or relieve ſuch a one, by any perſon dwelling in the ſame County Scan. 95. 
where the Felon is attainted, it maketh ſuch Receiver or Aider, an accef- © 355 
ſary tothe Felony, although ſuch Receiver,e*c. did not know of the Felo- 
ny ; becauſe by the Attainder of the Felon, he is a Felon of Record, whereof 
every. perſon dwelling in the ſame County is to take notice. Yet Maſter 
BraF0z requireth a more dire& knowledge in the parties to make them 
acceſfaries: For albeit a Record ( and ſpecially the pronouncing of an 
Utlary in the County Court) beſo notorious, that every Man may eaſily Lamb.28 5 
come toknow the ſame; yet were it an —_— extremity, that every 
Man ſhould (upon the peril of his own life) take certain knowledpe there- 
of. Which opinion of Mr. Bre&or, Mr. Lambert alſo holdeth to be very 
reaſonable, Fe 

But a Felon attainted by Verdi&, Confeſſion, or Utlary, in one Coun- F.Cor.37s 
ty, if another doth receive or aid himinanother County ; this maketh ſuch VS 
Receiver or Aider no acceſſary to the Felony, unleſs he did alſo know of * 
the Felony. 5.4 gt 

If a Feme Covert ſhall relieve, or receive and keep company with hex F-Cor.383 
Husband, knowing him to be a Felon, ſhe is n0-acceſlary thereby : For a Tg: 
Woman Covert cannot be acceſlary in Felony to her Husband, for ſhe 
ought to relieve him, and not to diſcover his counſel. But quere, if this be 
not to be underſtood of acceſlary after the Fat ; for if the Wife ſhall pro- 
cure, counſel, or conſpire with her Husband to commit any Felony, and the 
Husband thereupomſhall execute the ſame, although the Wife be not pre- 
ſent thereat, yet the Wife may ſeem to be acceſlary to her Hugband in 
ſuch caſe; for Mr, BraFon ſaith, Uxor virum accuſare non debtt, nec detegere 
Furtumn 
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Furtum ſuum neque Feloniam 5 conſentire tamen non debet Felonie viri ſui, 
neque eſſe coadjutrix. Stamf.26, | 
Alſo if the Wife receiveth, &c. another Felon, ſhe is an Acceſlary. 

' A Servant may be Acceſlary to a Felony committed by his Maſter or 5%" 
Mitſtreſs, ſc. By relieving or aiding them, or otherwiſe by being a means of 
their eſcape, as it ſeemeth : For Mr. Bra&on ſaith, Concubina & fammla do- 
mus non ſunt in eodem caſu quo uxor 5 ipſe enim accuſare tenentur, aut rece- 
dere a ſervitio, alioquin videntur conſentire, Stamf.27.4. 

A Servant knowing his Maſter to be a Felon, continueth to-do him Ser- 
vice; the Servant is thereby an Acceſlary. Le&. M. Cook. 

The Maſter knowing his Servantto be a Felon, ſtill keepeth him in his 
Service; the Maſter is thereby an Accefſary. 7bid. 

SeeStamf. A Felon fled to the houſe of his Natural Brother, and the Brother ſhut 

ha the fore-door againſt the Purſuers,and conveyed the Felon out of his houſe 

marter- at a back-door, whereby he gat to the Church: This Brother was adjudged 

| an Acceſlary for it, for he was a means of the eſcape. 

2vere, If a Felon flieth, and cometh to his Friends houſe, and his 
Friend ſhutteth the door againſt him, and yet maketh the Purſuers believe 
that he is in the houſe, whereas he eſcapeth, if this make not the Friend 
an Acceſlary. F: 

9.41. A Manhath aFelon in his houſe, and (knowing of the Felony) ſuffer- 

—_ eth him to go his way, and fo toeſcape 3 yet this is no Felony, for that he 

Eſc. 43+ had not arreſted him of the Felony before : Neither can ſuch an eſcape 
make himan Acceſlary, except he were any means of the eſcape. 

18.7.6 If one do reſcue him that is arreſted for the Felony, he is a Principal s&. 8. 
Felon, andnot an Acceſlary. Reſcous, 

Stamf. 43+ Receiving or buying of ſtola Goods, knowing they were ſtoln,maketh zyivg 

C, not a Man Acceſlary to the Felony, unleſs he recerveth alſo (or aideth) the f9nGo0%s- 

eee Felon himſelf; yet Mr. Crowpton maketh a quere thereof, and alledgeth 

Stamf. 43- ſome caſes to the contrary. : See Cromp. fol. 41, 42, 43. But it was ad- 

X judged, T. 44 El. B. R. Dawſons Caſe. That it maketh no Acceſlary. 
Telvert. pag. 4. | 

But herein there ſeems a difference between a Buyer, being a ſtranger 
to the Felon, and who for valuable conſideration ſhall buy ſuch Goods ; 
and a Receiveror Buyer who is an adherent or companion to the Felon, or 
that by Covin ſhall receive or buy ſuch Goods. See the Preamble to the 
Statute 2 &- 3 Ed.6, cap.24., 

Cromp.zz A Man buyeth ſtola Goods for five ſhillings, which are worth twenty 
ſhillings, this maketh the Buyer an Acceſlary,by the opinions of Mr.Cromp. 
fol.43. and of Sir Nich. Hide in his Charge at Lent Aſlizes at Cambridge, 
1629. For it may well appear by the price, that the Seller came not truly 
by them; and therefore 1t is ſafe to lay hold upon ſuch Sellers as ſhall ſell 
any thing at any great undervalue. | 

Br.Cor, A Man purſueth and taketh a Felon that hath ſtoln his Goods, and then , y 

1:4..3, eaketh his Gaods agaio, and ſuffereth the Thief to eſcape: He is no Ac- Tubing 4. 

Cromp. , ceſlary thereby, (by ſome Opinions) for he may iz initio egere civiliter, or £4 ftels 

Padto42- criminaliter, at his pleaſure, as Mr. Braoz writeth, Stemf.28. Quere tamen, © 

Termsof,, For Mr. Stawf.fol 40, and Mr. Finch, lib.2, ſay, That if he take his Goods 

the Lav, apain from the Felon to favour him; this is Theft-boot, (the puniſhment 

df 0. Whereof in ancient time, was of Life and Member, though at this day it be 

iz, Cor. puniſhable only by Ranſom and Impriſonment.) And yet by fome it is hol- 

35 _.dentobe Felony at this day.. The like ſeemeth to be, if he take his Goods 

- apairsfrom theFelon, and.then favoureth him, and letteth bim go. See the 
Mixrror of Fuſtices, lib.2, © Fleta, lib.l, cap-27. 
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But if the Party robbed take Money or other Goods, &-c. of the Thief, 5 E.5. 
to the end, he ſhall favour him, or ſhall not give Evidence againlt bim, yo 
whereby the Thief. eſcapeth 3 now he is an Accellary to the Felony'of his ?. k. w 
own Goods, by good Opinion: Though ſome other ſeem to take this for P70 
Thefc-boot, and io to bepuniſhable at this day only by Ranſom and Impri- © 
{onment, as aforeſaid. 

If the party robbed, or if he that ſhall have any Goods ſtoln from him, 
after complaint by him wade of the Felony ( to a Juſtice of Peace, or to 
the Conſtable) ſhallchen take his Goods again, or otherwiſe be co o 24-284 

rther 
but will ſuffer him to eſcape after he was once fo charged, and perhaps 
arreſted for the ſame. were, if this maketh not him an Agceilary, for 
that he did once agere criminaliter,by complamt made to the Officer agaialt 
the Felon, 

I think in ſuch caſe the Juſtice of Peace ſhall do well (at leaſt) to bipd 
over both, the one and the other to the next' Quarter Seſſions, or to the 
next Gaol- delivery , and then to acquaint the Court with. the ,whole 
matter. 

But if upon Hue and Cry, a Man do Arteſt'a Thief that hath ſtolo oy 2 
another Mans Goods, and then take the Goods from. the Felon, and lo ; 
let him goz this maketh himan Aeceſlary to the Felony, if not a Principal F 
Felon. , 

Nota que pur biens embles, ou imports, la party poit aver ſon ATion de Tre. 
paſs, & apres Apeal de Robbery. C0.4.43. 

Alſo-note, in all caſes of an Aceeffary after the FaQ, it is requiſite that 
the Fa&t ( to which he is an Acceſlary ) be a Felony at. the very ti 
which he becometh anAcceflary to it : Forif 4. $iveth a mortal woun 0 
B. upon the firſt of March, and C. knowing thereof, receiveth, &c. A, two Stamf.281 
or three days together; and letteth him go, and after z.dieth of the wound . 
within the year 3 yetthis Receipt;e*c. maketh Cc. no AccefBary, becauſe 
the Principal Fact was noFelony at the time, either of the eccipt, or. of 
the letting him go. 

By the Statuce of 2 4.6. c.24. Acceſſaries may be toa Felony done in ©: Tz 
another County;:'Whereas before the Statute, the Common Law laid £.53.b. ” 
no hold of ſuch Acceflaries, for that thoſe in another as. upon the 
Tryal, could not have Cogniſance of 'the principal offence, & 

But now by the ſaid Statute, there ſhall be a Certificate Les m the Cyſtos 
Rotul:rum of the County where the Principatſhalt be ataiored 6 or conyidt- 
ed, cc. Scewntes, tit. Felony. © 

Note, That if aQ offence be. made Felony by Statute, although!" the LY 
ſame Jacute dath not expreſly make mention of Procirers.” Counſc leflers, W 
Abettors, Receivers, Confenters, and Aiders, ec. yet they natf be taken as 
Acceſlaries (within the compaſs of the ſaweHatyte) eveni mn he ſom —w 
ner, as if jt were Felony at the CommonLazjy. | 

A Man may be arr Accefſary to an Acceſlary ;' as if heiſt”) receive, Ie: 24 Aſſ.52. 
lieve, or comfort him who is Acceffary to a Felon, knowing. the es HaLip 
Br.Cor. IO4., 

Although the Acceſſary ſhall be puniſhed, and ſhalt 'baye Judgment t of e P, Appel 
life and member, 4swell as the Principal which' did the Felony 3 yet the > Cav 43 
Principal, (yea, all the Principals)'6ught fiſt tobe attain fed y Verdict, Ct, & 9-117 
Confeſſion, or Uttary') before the Accefiary can be cha of . Put. I 610.55,99. 

ous Cro. 33. 
of the Accelary ; for een Principatis, no) pareft effe Acce aricm; t 207+ 
the Acceſlary ſhall be attached; ind furely ve WR eſe teal committed YARN 


Juſt ice 


- ———— 
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' Juſtice of Peace;e*c.) wn the Principh be attached and attainted, See E 


 Weſtm.l,capikys:i 
-, But though the Acceſiaryi in Felony cannot by proceeded againſt; unell 
the Principal be tried, yer-:ifa Man upon ſubtilty'andienlice; ſet.a Madman 
. by.ſome deyige to kill another, and /he-doth fo ; nowfor 3s tnngth-as the 
' Madman isexcuſed; becauſe he. can;havei no. will orimajice; the-Law ac- 
": 9apnterh the Jociter as.' Principal, though he be abſeue, rather: thes the 
:: Gaime (hall, go; ynpuniſhed,:-33 Eliz,:Ba:g7.: 1+! 
And if the Principal beattaioted,.i though avciadiing that ſhalt not 
avail. the Acceſlary, but he muſt anſwer, ec: Co.9.68b/6 119; | 
C0443» 1g If. the Principa die before: be be attainted, or if the Principal be found 
PLEor.166 DM; guilty by' Verdi&, or:be found by V erdit thatheſlew: the other in his 
& 178. 'Owp defence, or'if. after, Convidion by Verdid;,Confeſfion, or Utlary,and 
Vide Br: before. Judgment, he bath bis Clergy,or getteth/his parton, the Acceſlary 
80,83, 85. 10, all theſe Caſes ſball be Hiſcharged. * But it is not-ſafe for the Juſtice of 
132-138. Peace to diſcharge ſuch Acceſlary out of Seſſions. , .: 
14b, - A Man killeth anothet,$e-Defendendo; or by Mifadventure,: and-it is ſo 
found upon his Tryal 3-theAccefiary:thall be Uifcli For that in'theſe 
Caſes the Principal ſhall not|have Judgment of Deat (Es omne 'Acteſſar. 
ſequitur on Principale. Fw Br. Forf.113:«. | ofo't 1. | DT. 
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Rules concerning Felony - C HA P.CLXIL; 7, IO9... 


rE.6. '- | Fa Man committeth Felony inthe time of one King, he may be charged 
Br. Core ang arraigned fer it after, inthetinie of!another King, | (+ 
13E. 49%... if a Man do commit Murther, ſteal Goods, or do any other Felony in 
Sees 0p County, and then flieth-into agother-County, and is taken there, and 
*  broughtbefore a Juſticeof Peace there, he ſhall be (by the Juſtice) impri- 
loned in the Gaol of the-County where he is taken ;/ and after-ſhall be 
removed by the Kings Writ into the Gaol of the Coutny where he com- 
initted the Felony, But for thoſe that do inform agaiaſt ſuch Felons, 
the ſaid Juſtice ſball bind; ſuch Informers/over- to-appear, and''to- give 
Evidence again ſuch Felqns; at the next General Gavl-delivery, to be 
holden in that County where the: Tryal of ſuch Muether or Felony ſhall 
be; whitherallo the ſaid Juſtice muſt certifie ſuch laformation eaon by 
him. 


i. 7: If a Man committerh FY Robbery, or ſtealeth . Horſe, Beaſt, or other Crocs. 


,x Goods i in one County, anddoth carry, lead, ordrivethe Goods jnto an- 
oo 2.”- other County, it is Felony ig every County, whither he doth carry or drive 
.. _ * thoſleGoods, andthe offender may be-:indidted or appealed of: Felony or 
Theft, and.arraigned, and have his Judgment in any'of thoſe Counties : 
But the offender cannot be appealed or indicted of Robbery, but only in 
the County where the Robbery was done; for-/it is not Robbery in any 
other County z for Robbery mult be done to the Perſon of a Man: _" Cor. - 
140. & Indi ment 26. 
13E. 4.3. If a Mando fieal another Mans Goods; and ali exeches ſtealeth the poute, 
48.7.5 ſame from him, the owner of the Goal may charge the firſt or ſecond 
Felony at his choice. | 
Pr.130, Alſo if a Man ſhall deliver Cloth toa Tailor tomake 2 Garment; if the 
©9.79 Cloth be ſtoln from the Tailor, the offender may: be charged and indicted 
for ſtealing the ſame, either at the owners ſuit, or at the Tailors, 
Mm 3 Alſo 


402 \ Felom. Chap. x62. 


Conſpiracy. 


Proſecati- 
on. 


Hue and 


Eſcape. 


Alſo an Indidment may be, Sod bows &: catalla rujuſdlam buminis 'ig- vyer gc. 
noti felonice cepit. See here before, And any Man may injſach caſe, both 
inform the Court, and by their direGtion =. 10 Inditment againſt 
. And ſo if the-owner be known; but will not charge the Felon: there- 35 #6.:; 
with, any other pezſon no Proclamation made in theCovrt, fe: 5 
That if any will inform or givein-Evidence for the King;he thall be heard) Seant.1s; 
may ſafely come in, and may inform the Court, prefer an Indiltvient; fd 173: 
give jn;Eyidenge for-the King, againſt the Felon, |wixhout avy danger of 
Conſpiracy, hecauſe; it is for the Kings advantage to haverhe forfeitiire 
of the Felons Goods': Yea, in the two former Caſes, if the Juſtice of | 
Peace: ſhall hear of. any that can inform any material thivg' agaiiſt 
ſuch a Felon, or againſt any Felon; 'the Juſtice in his diſtretion may ſenl ©; 
for bim, take his Information, and may bind him to give Evidence ageitift. 
ſuch Felqn: * For.every one ſhall be admitted to give Pvidence for the- | 
©King. Stemf.163. , HESTNE: 1299 SIGNING OT 1291? © 

Alſo if any Robbery or Theft be committed; 'and the party robbed, 
or other owner of the Goods, will-not charge the Felon therewith, yet 
it ſeemeth ev 'q mane Peace may cauſe ſuch Felon {or any Perfoh 
ſuſpe&ed for ſuc _ to be-apprehended, and - may Examine him 
thereof 3 and alſo may as well for the party robbed, ec. as for all 
ſuch other perſons as can inform any thing material concerning the ſaid 
Felony, and may take their Informations (upon Oath :) And if upon ſuch 
Examination he ſhall find cauſe, the faid Juſtice. may commit the of- 
_— and bind over the Informer. See" ante -in\ the” other Title of 
Felony. | | | 

Note alſo (forthe better prevention and apptehendiag of Felons) that 3 E-2:c9: 
upon all Hodiciles Burglaries, Robberies, and other Filonies nr Ars ht 
Men are put it great danger, Hue and Cry ſhall'be levied, and every Man Cry 1. 
ſhall follow the Hue and Cry, 'and whoſoever doth-not; 'and is thereof © 
convicted, ſhall be attached to appear tone arp of Gaol Delivery. 

Alfo, it ſeemeth, any Juſtice of Peace may bind overto appear before 
the Juſtices of Gaol Delivery, and that by force of the Commiſiion inthe 


firſt 4ſfg. v4 | 
Ily ſhall be ready (at ; £4.19: 


Yea, ;upon any Felooy committed, all Men. 
the Commandmentof the Sheriff, and atithe C ry of 'the Countrey) to pur- 
ſye and arreſt Felons, upon pain tobe _ Pn CRIES | 
Ilbem 


And ſuch Hue and Cry and Purfuit de from'Town to Town; 3; E.r, 
and from Countrey to Countrey: and ſhall. be made by Horſe-men and ©'# 


Foot-men; And in caſe of Robbery, if (after notice given thereof to ſome 28 £.3 
dwelling near) none of the Felons be takenwithin forty days after the Fe- ©": 
lony committed, then the whole Hundred where the Robbery was done; SceBr: | 
ſhall aoſwer for the Robbery dothe;and the $: But yet. the Inhabi- 5114104 
tants of any ather Hundred, whereid = 90 or defeCt of pur- 
ſait and freſh ſuit ſtiall happen tobe; ſliall- anſwer and ſatisfie the one moy- 
ety, and balf of all and every ſuch furns of 'money and damages. See more 
here before, tit. Hxe and 'Cry, and Robbery, | / | 

And if a Manſhall beſlain in the day time, ( ſc. ſo long as it is full day , j,..c.r. 
light) ina Town not. Walled, and the Murtherer eſcape, the whole Town Co.7.4b. 
where the Murther was done, ſhallbe amerced for this Eſcape. But if it be 
in a City or Town Walled, then if the Murther, &c. were by night or by 
day, they ſhall be aniceced for. che Eſcape, * Fitz. Co. 238, 293; 299, 302. 
Stawf-33.1, 3 H.7.,1.P.Coroners x3. + * 


And 


(Chap.263/ Tbe\Forfeitwe of Felony. 402. ig 


. And if. a Man be-fleih in 'the daytime, out' of any Town, then the” 
| Hundredſhall be charged therewith; and for the inſufficiency of the Hun- 
.*:dred, ſhalt /alleheConnity be charged] ec: 'Sramf. 34. Yet ſee Dyer 210.6. 
chac the:/Tdwhihipthall be amerced'for the Eſcape, although the Murther 
were committed in a Field'of the Town, or in a Lane;e*c. And the Juſtices 
of Peaceatsto inquire of ſuch'Eſcapes;' and to centtfie the ſame into the 
Kings Bench, 'P./Fuft/Tg, oO no 4 
PR.136, AIG every Man is afiifficient'Bailiff 4nd Officer to apprehend him that 
is purſued by Hueand/Cry : And if hee taken' with the thing ſuppoſed 
co be ſtoly; chough he tieither be of evil name, nor a ſtranger, yet every 
Man may commit « well fuch'ſaſpeRted perſon, as alſo ſuch Goods, tothe 
Town where they be - wr to ariſiverto the King according to the 
_ Law; and the Conſtables of the Town are to carty before ſome Juſtice of 
\Peace, as well fuch Priſoners, as alſo the Bringers, that the Juſticemay take 
 theirlaformation'againſtſuch Priſonerand may exatnine and commit ſuch 
.* ...  * offenider;)or perfon fo ſiſpeRed. / 4 - \ 
\ o9Ed49. ' 'Butif a Mah dolevy Hue and Cry'upon another without cauſe, both 
©95+92+ the one and the other ſhall be attached, and carried before a Juſtice of 
Peace to anfwer it; as diſturbers of the'Peace, and be bound totheir Good 
Behaviour. */'” | oft: 
: Note'alſ6, That'the-Kings Officer may break open any Mans houſe, to ,;, 
apprehend any Felon, or any perſon that'is ſuſpected of Felony, being in 
the faid houſe. See hereof a2ntea, tit. Forceable Entry. 
Alſo the High-ways are to be inlarged, and to be cleanſed of all Buſhes, 
Woods and Trees, e*c. 'whereby ſuch'offenders may lurk or eſcape. See 
antea, tit. High-ways, and Robbery. | 
1E.1.4  And'for the better deteQting and apprehending of ſuch offenders in 711i; 
P. Wateh. great Towns being Walled, the Gates are to be ſhut from the Sun-ſetting, 
gy until the Sun-rifing 3 and no Man ſhall be lodged in the Suburbs from nine 
- of the clock until day, unleſs his Hoſt will anſwer for him. And in 
all other Towns Watch ſhall be kept, from the Feaſt of the — un- 
til Michaelmas, from the Sun-fetting until Sun-rifing 3 and if any ſtranger 
$1. 5.5.2, JO paſs by them, he ſhall be arreſted until the morning, &c. And if they _ | 
Lanber!'s will not obey the Arreſt, then all Men ſhall be ready to follow with Hue ** hs 
other of and Cry, until ſuch Night-walkers ſhall be taken: And for ſuch Arreſt 
ſable. none ſhall be puniſhed. And the Conſtables ought to ſee theſe Watches 
' duly ſetandkept ; and as well the Conftables of Hundreds and of Fran- 
chiſes, as alſo the petty Conſtables of 'Fowns, ought to make Preſent- 
ment to the Juſtices of Peace at their Seffions, (and to all other Juſtices 
thereto aſſigned ) of the defaults of Watches, ' and of fſach as lodge mt 
ſtrangers, for whom they will not anfiver: And the Juſtices of Peace at 
their Seffions ſhall puniſty ſuch as be found in default. P. Watch 2. See 
antea, tit. Watch, That every Juſtice of Peace may cauſe theſe Watches 
to be duly kept. | 


um ———— 


\ ' 
The Forfeiture of Felony. CHAP. CLXIIIL Y.1no. 
Co. 4-124» He puniſhment of every Perſon attainted of Felony, is fourfold. ,, x, 


Co.L 41. il | 
I. the offender ſhall loſe his life, and be hanged between Heaven and 
Earth, as unworthy of both. 
Ibid, 2. He ſhall loſe his Blood, as well in regard of his Anceſtry, as of his 
Poſterity 3 for his Blood is corrupted, ſoas he hath neither Anceſtor, Heir, 
| nor 


PR | Forfeiture of Felomy,” Chap. 164. 


nor Poſterity. See; Coo, I. 1. b. & Littleton 745, Oc. Co, L391, 


392. Ft | > 2 D909 15.00% Ot) 1 {8 
3. He ſhall forfeit bis Fee-fimple Lands, (from the time of the offence, ———_ : 


&c.) whereintheKiog ſhall have Anwar, diem & veitum, tothe intent 
that the affenders Witg,and Children. ſhall be caſt gut thereof, his Houſes 
razed, his.T rees-rooted-up, bis Meadows ploughed up,, and all; his Land 
waſted and deſtroyed. And after the year, day and waſte; the Land ſhall 
g0' by Eſchear'to the chief Lord of the Fee : (But, yet the Lord-may fine 
with the, Kiog for all, ſc-For the year, day, and thewaſte, and ſb;have the 
Land, preſently.) vere, if the Lord may. enter ;-it ſeemeth he gannot. See 
17 E.2.C.16. © Stamf, de Prer.49.' Fitz.Tra.q8. &- Reſeiſc 36510 F Mo 

'4- ;:The offender ſhall forfeit and loſe all his Goods and Chattels, ; from 
the time of his Attainder only * 51: 13 /- 29] 4 


: w 
. 


The Kiog ſhall have all the Goods of Felons which be condemned, and; Keg: c-16, 


which be fugitive, whereſaeyer the Jaid Goods,be :/found;z ſcil-1All 'their-F.cor-zr9 


Goods moveable and unmoveable, their Corn growing, and. the,profits. of, 
their Fee-ſimple Lands,.for a;yearand a day, andthe Iflues and Profits of 
their ather Lands, during their lives; and all their Debts,due to. them by 
Statute; Recogniſance, Obligation,or ſimple Cantrac, and Money due up- 
on accounts. And the King, or he to whom the King ſhall give ſuch debt, 
ſhall have an Aftion: therefore in his own name z angl-yet theKing ſhall not 


. Pay ſuch debts as the ſaid 'Felons did owe.  .. | 


$. 2, 


Seiſure, 


Uncore le offender ne forfeitera ſes Terres pur Manſlaughter 3 2ec in caſes 
de Homjtide'per Miſadyenture (in. feſans choſe loyal,) nec pur Howicide ſur Ne- 
ceſſity, ou: fe defendendo.. Vide'Ba. 2,3. & Co. L391, | 


By the Common Law, after a Felon is found guilty before the Coroner, ma 
of 


or that.it be found before the Coroner;that he did flic for the Felony,there _ 
the Coroner,,Sheriff, Yader-Sheriff, or Eſcheator, &c, may (for the King). 
ſeiſe the Goodsof the Felon, and praiſe them by an Inqueſt, &&c. before his 
Attainder; for by ſuch thing found before the Coroner, the Goods of the ul. 
Felon are forfeited without further inquiry, or Tryal of the Felon ; an 
yet the Officer may not in ſuch caſe carry the Felons Goods away, but (after 
appraiſement as aforeſaid,) muſt leave them ia ,the cuſtody of the Felons 
Neighbours where he dwelt, orin the cuſtody, of the Town where the 
Goods were, - to be anſwered tothe King: And if.hewere indicted of Fe- 


' lony, yet his Goods ſhould not be removed out of his houſe until he were 


attainted, but the Officer was to ſeile and. praiſe. them, and to take Surety 
of the party, that they ſhould not be jmbezilledz and if the, party would 
not find Surety, then the Officer was to deliver ,them to the-Neighbours, 
and the faid Goods ſhould be kept'by his Neighboursall the time of his im- 
priſonment: And the Felon muſt have had reaſonable maintenance of his 
Goods for himſelf and his Family, \until be were convicted and found 
guilty of the Felony 3. and then the remainder was.the Kings. See 25 E4.3. 


c.14, P.Ind.s. & Bratt.fol.123.69 136.6. P. Sheriff, 


And now by the Statute made I K.3, c.3. it is ordained, That if any 24. 
Sheriff, &c. or other perſon, do take or ſeiſe the Goods of any perſon ar- 
reſted and impriſoned for Felony, or ſuſpition..thereof, before the ſame 
perſon be conviaed or attainted of ſuch Felony, or that the ſame Goods 
be otherwiſe lawfully forfeited 3 he ſhall pay to the party grieved the 


double value of the Goods ſo taken or ſeiſed, e&&c. Which Statute ſeemeth ?: Indidt- 
to be but a. confirmation of the Common Law, faith Mr. Stamf. fol. 193. $anf.193 


ſave that it giveth the party grieved a more ample recompence, aad 
more ſpeedy remedy then the Common Law before did : So that before 
Attainder or Conviction, the Goods of the Felon that is in Priſon ought 
| | | not 


d Stamf.192 


Chap:163.  Felons Goods. 405 


not to be ſeiled, nor committed tothe Town, nor taken out of the Felons 
houſe or poſleſſion. For a Man attainted of Felony ſhall forfeit ſach 
Goods as he hath at the time of the Attainder, and not at the time of the 
Br. For. Felony committed ; and a Felon or Traytor, after the Felony or Treaſon 
53-171, COMmitted, and before Attainder or Convidion, and Judgment given 
Stamf.152 upon him, may fell (4or2 fide ) for his ſuſtenance, &*, his Goods or Chat- 
tels, be they real or pertonal ; but yet they may not diſorderly ſell or 
Waſte their Goods. Therefore it feemeth, that the Officer may tiill take 
Surety-that the Goods be not imbezilled; and for want of Sureties may 
 ſeiſe them,. and praiſe or value them, and then deliyer them to the Town 
ſafely to be kept, until the offender be convidt or acquitted. 'See Br. Forf. 
44. where Mr. Brook delivers his option, That this order ought to be ob- 

ſerved of every one which committeth Felony, tintil he be atrainted. 

Nay, after Attainder, if they ſhall grant their Goods or Lands, it ſhall 
bind all perſons, except the King and Lord by Eſcheat; but againſt 'them 
ſuch Grant is void. And as to their Lands, relation is to be had to the day 
of the Felony committed, by the Attainder, by Verdi@, Utlary, or other- 
wiſe. Stamf. de Prerog.48. 

F, Cor. After the Conviction of a Felon, ( if the Goods were inthe Felons 
355 poſſefſion atthetime of his Con the Town prefently ſtands charged 
therewith, and ſhall anſwer for the loſs or impairing of them, though the 
Goods were never ſeiſed by the Officer, nor delivered to the Town, ( ex- 
cept they can ſhew what other perſon hath detained thoſe Goods, and that 
Saam.193, they could never have poſlefſton of them; which Exception is by Statute 
194 of 31 E.3. P. Eftreats 5; ) So that it {hall be ſafe for the Town* to ſeiſc 
ſuch Goods{in whoſe hands foever they be found) preſently after the Con- 
viction of any Felon; and then it (hall be ſafe for them to do it by Inven- 
tory, taken 1n the preſence, agd þ the teſtimony of ſome other haneſtMen. 
Yer quere, for, by the opinion of Prifor, none may ſeiſe any Goods for the 
King, but an Officer who is accoyntable to the King. 49 H. 6.1. Br. Ke- 
eij. 15. | | 
| gy + in Felony is, where a Man (being indicted of Felony) upon 
& 58. his Arraignment, ſubmitterh himſelf to be tried by che Countrey,and then 
is found guilty by the Verdiit of Twelve other Jurors ; or ſhall confeſs the 
PR-179- offence upon his Tryal, *or is Outlawed for the ſame,'(/cil. is pronounced 
P/T 275: Qutlawed of the Felony, at the County Court. ) ' Allo Convidtion in all 
other offences (by the Cotntnon Law ) is, where the offender is indifted, 
or the offence preſeated'by a Jury, whereto the offender pleadeth. Not 
Co.11.30- guilty, and is found guilty by the Verdi of Twelve ather Jurors; or by a 
ſecond Jury, &c. © _— 

And yet a Popiſh Recuſant indicted thereof (at the general Gaol. deli- 
very, or Quarter Sefftons' for the Peace) and Proclamation there made, 
commanding the offender to reader his Body to the Sheriff of the ſame 
County, &c. If at the next Gaol-deivery or Seffions, the ſame offender 

© fo proclaimed, ſhall got make appearance of Record, ſuch default record- 
ed ſhall be aTuffictent ConviRtion in Law of the faid offence, 29 EI. cap.6. 
& 3 Ja.4. P. Recuſants 13. 42, | 
- And fopietimes, (in other caſes) upon Proclamation made, if the party 
{tiall- not 'appear atid yield himſelf, he ſhall be thereby conyifted or 
| Atzainted of the Fagt, Oc. See 5 H. 4. cap. 6. 11 H,6. cap.IL, 13 H.6. 
I A at T7 - ES. 

And by: Ivers Bay es) you ſbaſl find that gn offender,may be con- 
victed A ia Court ies add c<s View andRe, the þ | 
Peace, or by the Confeſſion of the offender, or uponiExamination of wt 

| ( \ nefles 


: 


R-lation; 


6. 3. 


Conviction 


Recuſant. 


cord of the Juſtice of 


6. 4. 


Peace preſent together, the one of them being of the Qnerum) after ſuch 


© Ma. he,J ices of Gaol-delivery, in their dilcretions, ſha 
I} 1) - VR Sar 
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ne{les before one or two Juſtices of Peace, and that out of the Seſſions. 
See here artea. | 

And ſometimes Conviction may be in the Seſſions, upon the Cer- 
tificate or Preſentment of the Juſtice of Peace. | See tit. Ale-houſes, and 
High-ways. | 

And ſometimes by, Confeſſion, or Examination of Witneſſes in Court, 
without any Verdid taken. See Cromp.130,131. B.Confeſ5.32. 

And in ſome Caſes, Convittion ſhall be taken for Attainder, See Co, 


Attainder. 11, 59,60. 


The difference between Attainder and Conviction in caſe of Felony, is, Co. 1:5. 
The Perſon attainted hath Judgment of Death givenupon him: The Per- $4.1 
ſon Convitt, before Judgment, prayeth his Clergy, and hath it, and fo pre- Co. 1.350. 
venteth the Judgment, &v. Or after Verdict, Confeſſion, or Utlary, the " 
Felon. is ſaid to be convicted till Judgment be given, 

Anddb a Man is properly ſaid to be Indifted, when the offence is firſt 
found by the great Inqueſt, or other Jury of Inquiry. 

2. Convicted, when the ofender, having put/himſelf upon his Tryal, 
1s found guilty by a ſecond Jury ; here he 1s Convict, before he hath 
Judgmeat, 

3. Attainted, when (after ſuch Conviction) Judgment is given againſt 
the offender, and thereby his Lands are forfeited, and his Blood corrupted, 


Co.l.391. | 


——— 


Examination of F elons, and Evidence againſt them. CH AP. CLXIV. 
V, IT. 


Hen any Perſon ſhall be brought before a Juſtice of Peace for Mur- 2 &3 
ther, Manſlaughter, or any other Felony , (wherewith the Juſtice P.Juſkcos 
of Peace may deal) or for ſuſpition thereof; before the Juſtice ſhall com- 
mit or ſend ſuch offender to Priſon, he ſhall take 

1. The Examination of ſuch offender. 

2, The Information, of ſuch as bring him, 9jz., He ſhall take their Exa- 
mination and Information of the Fact, and the circumſtances thereof: And 
ſo much thereof as ſhall be material to prove the Felony, he ſhall put in 
writing within two days after the ſaid Examination. Te es | 

3, Alſo the ſame Juſtice of Peace ſhall bind all ſuch by Recogniſance, 
as dodeclare any thing material to prove the Felony, to appear at the next 
general Gaol-dclivery, (to be holden where the Tryal of the ſaid Felony 
ſhall be) then and there to give in Evidence againſt ſuch offenders. See 
antea, tit. Felony. 

4- And then the ſame Juſtice ſhall make his Mzittime, to carry the of- 
fender to the Gaol. 


Or if ſuch offender be bailable, ( and that yore be two Juſtices of 2& 2 Ph, 
| .13- 
P. Juſt, 107 


Examination and Information taken, and put 1n writing, the ſaid Juſtices 
of ' Peace may bail ſuch Priſoner. | —_ 

5- And the ſaid Juſtice or Juſtices of Peace ſhall certifie at the next 
general Gaol-delivery ſuch Examination, Information, Recogniſance, and 
Bailment.. Cot S6 nas, | 
And if any: Juſtice of Peace ſhall offend in aty'thing contrary to the - 
true intent and meaning of .cither of theſe Statutes of 1 &- Gif 2&- 3Ph. 

l 


fine every 


: = , 
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And yet for Petty Larcenies, and ſmall Felonies, the offenders may be 
tryed at the Quarter Seſſions, and the Examinations and Informations may 
be certified thither, and the Informers bound thither. See hereof, antea, 
tit. Fel. & 3 H.7.cap.3. & Fitz.251-f. . 

| Theform of the Recognizance, ſee poſſea, tit. Recogniſante. 

The form of the Mittimas, ſee poſtea, tit. Mittimus. 

The form of the Bailment, ſee poſtea, tit. Bailments. 

It the offender, upon his Examination before the Juſtice of Peace, ſhall corn 
confeſs the matter, it ſhall not be agiiſsthae the offender ſubſcribe his name 
or mark, under ſuch Confeſlion made by him. 

If the offender confeſleth the Felony before the Juſtice of Peace, and 

notwithſtanding he letteth him go, without committing or bailing of him ; 
| this ſeemeth to be a voluntary Eſcape, and fo Felony in the Juſtice. Croxep. 
39. 44- 
Alſo, if any perſon ſhall be brought before a Juſtice of Peace, and char- z:i!nent; 
ged with any manner of Homicide,(other then that which ſhall be done in 
land-229 the orderly execution of Judgment) as it were done Se Defendendo, or by 
caſualty, (which are not Felonies of Death ) or done by an [nfant, a Lu- 
natick,or the like ; yer it 1s the Juſtices part, and ſafeſt for him, to commit 
the offender to Priſon, or at leaft to joyn with fome other in the Bailmene 
of him, (if the Cauſe will ſuffer 1t) to the end the party may be diſcharged 
by a lawful Tryal. See anteg, tit, Homicide. 
The like is to be done where any Felony is committed, and one brought 
before the Juſticeof Peace upon ſuſpition thereof, though it thall appear 
to the Juſtice, that the Priſoner is not guilty thereof : For it is not fit that 
a Man once arreſted and charged with Felony(or Sufpicion thereof ) ſhould 
be delivered upon any Mans diſcretion, without farther Tryal. YideCromp., 
34. Lamb.229. | 
i&2 Ph, The Juſtices of Peace have authority (by the words of the Statute) to  ,, 
tX13- bind by Recogniſance all ſuch as do declareany thing material toprove the x»;denc 
Felony, to give Evidence againſt the offender : And yet the Wife is not 9 therifes 
to be bound to give Evidence, nor to be examined againſt her Husband 3 
for, by the Laws of God, and of this Land, ſhe ought not to diſcover his 
Counſc], or his offence, in caſe of Theft, (or other Felony, as it ſeemeth. 
See Stamf. 26. b. Nay, I have known the Judge of Aſlize greatly to difal- 
low, that the Wife ſhould be examined, or bound to give in any Evidence 
againſt others in the caſe of Theft, wherein her Husband was a party 3 and 
yet her Evidence was pregnant and material to have proved the Felony 
againſt others that were payties to the ſame Felony, and not direaly 
againſt the Husband. See antea, tit. Acceſſary. 
And Sir Edw. Coke, 1.6.b. faith, That it hath been refolved by the Ju- 
ſtices, Termino Paſch. 10 Fac. that the Wife cannot be produced either 
againſt or for her Husband, 2414 ſunt dug anime in Carne una. 
And yet it was reſolved by the Judges ( in the caſe of the Lord 4. ) 
that in Criminal Cauſes the Wife may be a witneſs againſt her Husband, 
eſpecially where ſhe is the party grieved. But that in Civil Cauſes ſhe can- 
not. 7 Caroli Regs, | 
* But in the Lord Andleys Caſe, the Lord Audley had procured one to 
©Raviſh his Lady, arid was aſfliſting to it himſelf; 'and it was reſolved, 
* That the Wife might in that caſe be a Witneſs againſt her Husband : 
© But the reaſon of that caſe, will not hold in other Cafes of Felony, 


* for there ſhe was pars leſa, and the Caſe was capable of no other 
* Proof. 


* 


WY 


Bat 
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By 4n In- 
fant " 


zateth Device, a Witch, were notonly examined by the Juſtices of Peace 
againſt the ſaid Mother, and the ſaid Examination certified and openly 
read upon the Arraignment and Tryal; but the Daughter alſo was com- 
manded, and did give open Evidence againſt her Mother then Priſoner at 
the Bar. | | 

I find farther in the ſaid Book of the Diſcovery of Witches, that 
two Children, the one about nine years of age, the other of four- 
teen, did upon their Oaths give Evidence againſt the Priſoners upon 
their Arraignment, See the Book, ſol. 4. Za. b. K. 4. 4. b. The like 
was done at Cambridge, at Lent Aſlizes, Anno Dom. 1629. before Sir 
Henry Mountagae, Lord Chief Juſtice of the Kings Bench. * And here- 
* with agreeth in ſome ſort Mr. Bra#. fol. 118.6, That Minor infra etatem 


© may be a Witneſs or Accuſer, cum tamen accufatus attachietur uſque ad ta- 


© tems accuſantis. . 

Accuſation or Information by one that is decrepit or unable to travel, 
is good, and may be taken by the Juſtice of Peace upon Oath, and certified 
at the next general Gaol-delivery, or Seſſions of the Peace, as the Cauſe 
ſhall require. | | 

If one be an Accuſer upon his own knowledge, fight, or hearing, 
and he ſhall utter the ſame to another, that other may be an Accuſer. 
Dyer 99. £ 

Acculation by an Approver. See hereof tit. Bailment. | 

' And note, That an offender confefſing any Felony ( upon In- 

dickment or otherwiſe ) againſt himſelf, may alſo accuſe others of the 


_ fame Felony : and ſuch Accuſation may be taken by the Juſtice of 


F. 4. 
Py perſons 
diſcrtdi- 
red. 


Peace, gc. 

Two inform againſt another in matter of Felony, and they vary in 
their tales, (iz. in the day and'place, when and where the Felony was 
committed) ſuch Information is not much to be credited. See the Story of 


Suſanna. 


He that is examined, if part of that he ſpeaketh be proved to be falſe, Cronp, 


- heisnot to becredited in the reſidue of his Information; and therefore '* 


we ſhall find in 16 £.4. that a Man who was produced as a witneſs in the 
Chancery, in his Depoſition he was found to ſwear falſly in part, and there- 
upon his Teſtimony was utterly rejected. 

* Mr. Brafom, lib. 3. fol. 118. faith, That an Accuſer, or Witneſs, muſt 
© be integra fame, & non criminoſm, quia criminoſt ab omni Actuſatione re« 
* pelluntur : Vt ſs Accuſans fuerit Latro cognitus vel Utlagatus, wel aliquo 
© oenere Felonie convitu tel convincendas. Vide PI.Co.L.6. 

A Man attainted of Perjury, and the King pardons and reſtores him, &c. 
2«ere, whether ſuch a perſons Information ſhall be allowed againſt a Pri- 
ſoner ; for the old ſaying is, Once forſworn, ever forlorn, 

A Man attainted of Conſpiracy or Forgery ſhall not be received to give 
Evidence, or to be a Witneſs. See Cromp.127,6. 

But if one be brought before a Juſtice of Peace upon ſuſpition of Felo- 
ny, although the Information againſt the Priſoner ſhall be by ſuch Wit- 
neſles, yet it ſeemeth ſafeſt for the Juſtice of Peace to take their Informa- 
tion for the King, and to bind them over to give Evidence,@c. and to com- 
mit the party ſuſpeQed; and upon the Tryal to inform the Juſtices of Gaol- 
delivery, concerning the credit of thoſe Witneſles. 


Concerning 


Evidence apainit Felons. Chap.164. 
But for Children, I find in-the Book of the Diſcovery of Witches atg.,,,,,.. 
The Child. Lancaſter Aſlizes, Anno Dom. 1612, That the Son and Daughter-of El;- G2,3.4. 


% 


Concerning theſe Accuſers or Wirnelles, Thive farther'fren two old 


Verſes, intheſe words : -- - 0GU 57 


Conditio, ſexus, #t#s/ diſcretio, fame; 
Et fortana, fides; in Teffiburijtu requires. 
> Cf 1 1.3 /UIIFP:\ 35 be os &+ 


51'3 | I 


* And yetin caſe of Felony any man (though of no worth be aF 
© lowed for a Witneſs or Proof. Tor! P * - ; trad 
«By Gods Law one Witneſs {HM trot be ſufficient againſt ap Offender, 
« for any Sin, Treſpaſs, or Fault, N#mb. 35.30.' Dent. 19, 15.” And to the 
* ſame purpoſe was the Stat, 25 Hep. 8. cap. 14. Ahd yet now by our Law 
© one Witneſs is ſufficient, where the Trial is by a Jury : for hey are all 
* ſworn to try the particular matter wherewith the Defendant is charged. 
© Soalſo one Witnelsis fufficient to convict an Offender before the Juſtice 
© of Peace in divers cafes, the Juſtice of Peace being (6 expreſly therein 
- ©enabled by Statute. © * [8-508 : JON 
* And yet in other caſes where the matter is to be tried by Witneſſes 
© only, it is meet that there be two Witneſſes. ' | 
© But no man is to be condemned without an Accuſer, Joh# 8. 10. 
When a Priſoner ſhall be brought before the Juſtice of Peace for Felony, 
or ſuſpition thereof, but they that bring him, or firſt complained of him, 
will not ot cannot inform any material thing againſt the Priſoner ; * Yer it 
. © ſeemeth the Juſtice of Peace ought to commit the party ſuſpetted after 
© his Examination taken, and to bind over ſuch as did firſtaccuſe the Priſo- 
© ner, or ſuch as do bring him before the Juſtice to give in evidence, ec. 
© And if afterwards the ſaid Juſtice ſhall hear of any other perſons that 
© can inform any matertal thing againſt the Priſoner to prove the Felony, 
« whereof he is ſuſpeed 3 the ſaid Juſtice may grant out his Warrant for 
© ſtch perſons to tome before him,and may allo take their Ioformation,e$c. 
<and may bind them to give'in evidence againſt the Priſoner, for every one 
* ſhall be admitted to give evidence for the King. Starf. 163. See antea, 
© t;t. Felony, and tit. Acceſſaties., | | 
And itſcemeth fit, that the parties _ be bound, not onlyto give in 
Evidence, but alfo to prefer a Bill of Inditmen againſt the Priſoner; and 
the other perſons which can inform any material throg to prove the Felony, 
may be bonnd to give in evidence ooly? | 
vneflit.y. And for that men ſhould be the readier and more willing to give Evi- s. 5. 
Br.Eſtra.8 dence againſt Felons, - the Statute made” 21 AB; rp. 11.. bath EnaQted, R&eſticution 
py That if any man hath apy Goods ſtollen from him, jf the Felon be thereof 
indicted, and after in any fort artardttd orarraigned, and thereof found 
* $amf16; Bvilty, by reaſon of Evidence giver/by the party Robbed, or Owcer of 
165, © the ſame Goods, or by any orher by tis procurement, (though the Thief 
be not hanged, nor have Ju _ of Death)theh the party Robbed (or 
Owner of the Goods) reft6red' ro bis faid Goods by a Writ of 
Reſtitution, though he never made any freſh Suit or Hae and Cry. Before 
which Statute the party 15 penn conld haveno Refticurion, without ſuing .. - 
of an Appeal tialts Felon, and freſh Stir made; *. wn 
 * Alfo if the Felon fhaſ! mer he 00h n the Inditment by means of 


©the party Robbed, or Oner of the Gogds ftolleh, he ſhall have Reftitu- 

<tionof his Goods by a Writ of Reftityrion, # ſupra, 84. V. 76, 
And note; That the Juftices Before whom any ſuch Felon ſhall be found 
guilty (or otherwiſe attafritet by reaſon of Evidence given by the party 
o Robbed, or Owner, brby any other by their procurement) have power 
| Nan to 


% 


- 


io  Reflinaion of follen Goods, Chap, 164, 


to award a Writ of Reſtitution for the Money or Goods ſtollen, dire&ed 
tothe party in whoſe hands the ſame Goods are, &c, 21 H. 8. cap. 11. Br. 
Reſtit. 22, 

A the Executors of the party Robbed ſhall have Reſtitution by co.s.8o. 
force of this Statute, viz. Upon Evidence given by them, or by their 52. 3 EL 
procurement againſt the Felon, whereby the Felon is attainted or found 


If Thief do Rob or Steal Goods from three men ſeverally, and he be Stamf.155 
Indited of the Robbiog or Stealing from one of them,and arraigned there- **'** 
upon; in this caſe, though the other two would give Evidence againſt 
the Offender, yet ſhall not they bave Reſtitution of. their Goods, by the 
meaning of thatStatute : for the Felon is not attainted of any other Fe- 
lony, ſaving of that whereof he was Indicted. But if he be Indicted of all 
the three Robberies or Felonies ſeverally, and arraigned upon one of 
them, and found guilty by the Evidence given by one of the parties Rob- 
bed, e*c, yet ſhall he be after arraigned upon the other two Inditments, 
to the intent he alſo may be found guilty by the Evidence of the other 
two perſons Robbed, and that ſo they may have Reſtitution of their Goods 
ſtollen, according to themeaning of the ſaid Statute. 

And if a mando ſteal Goods at divers times from ſeveral men, and he 44 £4:3- 
is after attainted at the Suit of one of them only, for the Goods ſtollen ** 
from him, but is not attainted at the Suit of the other; by this Attainder | 
the Felon ſhall forfeit to the King not only his own Goods, but alſo the 
Goods ſtollen from thoſe others at whoſe Suit he was not attainted, though 
the Felon had no property, but only a poſleſlion of thoſe Goodsz and the 
property of the G which remaineth in the right Owner in this caſe is 
_—_ (by the Owner) to the King, for default of the Owner purſuing 
the Felon. 

Alſo if. there be divers of the Thieves, and but one of the Principals 
——— (as before) yet it ſeemeth the party Robbed ſhall have Re- 

tution. 

-But in theſe and the-like caſes of Reſtitution, if the Felon hath ſold 
the Goods in a Fair or Market-overt, and after be attainted of the Felony, 

(upon Evidence given by the party Robbed) here the Owner ſhall not 
have Reſtitution : For by Alienation in a Fair or Market-overt, the pro- 
perty of the Goods ſtollen is altered, 12 H.8.10.b. Yet if he that bought 
the Goods in Market were privy to the Felony, ſuch Sale ſhall not alter 
the DOſetys quia particeps criminis, See 33 H. 6.7. C0.3.78. Vide antea_ 
#it. Horſes. s 

© If any Goods of what nature ſoever they be, be Stollen, Purloyned, 
© ec. and be Sold, Exchanged or Pawned toany Broker, &þc. in Londor, 
weſlminſter, Southwark, or within two miles of Londor, the ſame ſhall 
© alter no property. I Fac.21, | 

A man ſhall have Reſtitution of Money ſtollen,e5c. though it cannot be 
known. Br.Reſtit.22. | 

; © But if amanhath a Horſe or other Goods ſtollen from him, and knoweth 
not by whom; if the Felon waiveth the Goods, fiyeth, and eſcapeth, and 
the Kings Officer, or the Lord of the Mannor, ec. ſeiſeth them, the party 
Robbed ſhall have no Reſtitution, for that he cannot indi and attaint the 
Felon. And yet ,if the Felon had not the Goods in his poſſeſſion, and 
with him at the time when he fled, but had forgerly left them elſewhere, 
ſc. in the Thieves own houſe, or in any other mans houſe, or in the cuſtody 
of any other, or had hid them) then are they no waived Goods, nor torr 
Ms it, 


- 
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ſeit, but the Owner may take them again whereſoever be. indeth them, 
without any Reſtitution awarded. Co. 5, 10g. 

Alſo in the foreſaid Book of Diſcovery of Witches, I ahferyone other 
thing, vis. 

That Examinations taken by Juſtices of Peace. jn. one County, may be 
(by them) certified in another County, and there read_ and;piven, in, Evj- 
dence againſt the Priſoner, T. 2. 3. And 1 in ſuch caſes the, y HEM 
would be taken upon Oath. 

Crom. The Offender himſelf ſhall not be examined on Oath: "i \B the Framina- 
p up % for, P 
193 CommonLaw, Nul/us tenetur ſeipſumprodere. Nether was a. .mans fault" ——_ 
to be wrung out of himſelf, (no not by Examination only". but- to be” 
proved by thers, until the Stat..2 &- 3 P. & M. cap.10. gave. Authority: 
to the Juſtices of Peace to examine the Felon himſelf, 

But it ſeemeth convenient, in caſes of Felony elpecially, that the Iofor- PEE 
mation (of the _— and others) which the Juſti ices of Peace do take pon 0th; 
againſt the Priſoner be upon Oath : otherwiſe upon the Trial of the Pri- 
ſoner, ſuch Information or Examination taken by t the Juſtice of Peace ſhall 
not be read or delivered to the Jury, nor.given in Evidence. againſt the 
Priſoner npon his Tryal. And ſo'was the Dire&ion of Sir F4, Coke, late 
Lord Chief Juſtice, (5 Facobi at Cambridge Summer Afſſizes) upon the Try- 
al of a Felon : but (faith, he) in caſe of a Trelpaſs « to the value; of two 

| pence, no Evidence ſhall be given to the Jury but upon Oath, much leſs 
cromp, Where thelife of a man 1s in ueſtion, See Lamb. pag. 210, that he __—_ 
"194 heard the Opinionsof other fuſtices of Aſſhz edglivered accurdi 

© AlGGif the Informers be examined upon Ol , then thoughzic I, 
they ſhould dye hefore the Priſoner NE his Toy Try ,qrif t ſhall not ap- 

ar upon the Recognizance and give Eviden ajol riſoner be- 
a5 laboured, perhapy, to' abſear | theme) fy ay & te rman 
be given in Evidence, as a matter credit... 

Alſo it is found by experience, that without. Oat many Irformers wilk 
ſpeak coldly againſt” a Felon before the face of the ſtice. of Peace; yea, 
and will alſo ſpeak very Ftparing?y d coldly upon. their Eyide -— 
before Hu hin of Aﬀize 3 asT' ye oblery ed. d, in ſome, | hoſt x 
been urged with their former Information ta up Ont, or the T 
bouring (bythe O ebder and his Fre ds ), Pick "as are to.Inform and. 
give Evidence (both before the aber comerh pejore be Joie: of Peace - 
and en. is NOW grown over- -conimon and u 

'Alfb'M ; Spoke Ex amination 32.) is of ll That ey ry, Exami-., 
nation t to be pon Oath: And, A alſo 1 [A pradice of Juſtices 
m the Fr Courts at Weſtminſter, MN all the E aninations of Summon- 

_ _ ers, Viewers, on; Clerks, or "" Officers 
A here let me; foal all fuch as are, to 5g form or bear Witnek 5. 8, 
againſt a Priſoner, . ory 'Offendes, before a Juſtice of haps ts or other. 06s. 
vin that they be well adviſed what thi teſtifie pon cir Oath 

Ro pl truth, of 


kaowing that in ſach'caſes, if either they ſhould not fpea 
tie fac , the Comm Comm D Ty rr OL ww 


ſhould. conceal any part of the 6 Wap the ſhould 
ron DENY ets, 
©” "God" Ki detfibaf of him, "iſ NAW 18" Valk, FP 
truth. IS # oY thi King HE NAHp 19" Vaio FTE 
Magiſtrate, in miſleading md deceiving him, and cauſing him to do In- 
juſtice, 
 lanocent, in ſpoiling him of his Name, Goods, or Life. 
1. Nan 2 Com- 
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412 Examination of Witneſſes. Chap. 165. 
Commonwealth, ſc. if the party be nocent or guilty, and he clears him 
| by falſe Witneſs. | _ 
Et His own Soul ; for it is Perjury in him, at leaſt in the preſence of God 
| and good men. 
< And though he be not preſeatly ſenſible of the ſore, yet, as ane well 
* faith, it will feſter, and he ſhall then feel it moſt when no Plaiſter ſhall be 
* found tocyre it: yea, a Hell will come to them, before they come to 


© Hell; for a Conſcience is, 
$ Teftis, a Witneſs accuſing them. 


© J2. Fndex, a Jadge judging and condemning them. 

3. Carcer, a Priſon. 

4- Tortor, anExecutionerz yea, no Tongue can expteſs the Toxture of 
© atroubled Conſcience, | 


« 
c 


——— 4 ” — ——— 
that FREY _ I 


Whether Information, Evidence or Proof of Witneſſes ſhall be taken 
againi? the King, CHAP. CLXV. 7.112. 


'T ſeemeth juſt and right, the Juſtices of Peace, who take Information 
againſt a Felon or perſon ſuſpe& of Felony, ſhould take and certifie as 
well ſuch Information, Proof and Evidence, as goeth to the Acquital or 
Clearing of the Priſoner, as fuch as makes for the King, and againſt the 
Priſoner : for ſuch Iafottnation, Evidence, or Proof taken, and the certify- 
ng hero by the Juſtice of Peace, is only to.inform the King and his 
uſtices of Gaol-delivety, ec. of the truth of the matter. 

And Sir' Edw. Coke (at Lent Affizes at Bury, 5 Jac.) adviſed a Coroner, 
that he ought to have done accordingly, (as Ihaveheard.) 

But quere, if the Juſtices of Peace, or Coroner, may take upon Oath 
ſuch Information, Evidence, or Proof, as maketh agaialt the King, It 
ſeemeth no, * s: ks 

Upon Trial of Felotis before the Juices of Gaol-delivery, the ſaid Cr97P: 
Juſtices will' ofren heat Witneſſes and Evidence which goeth to the clear- 
ing and rt Sore of the Priſoner, yet they will not-take upon Oath, but do 
leave ſuch Teſtimony and Evidence to the Jury to give credit or to think 
thereof, as they ſhall ſee and find cauſe, KD 

Popham, Chief Juſtice (at Cambridge Aﬀlizes tempore Eliz.) committed 
one to Priſon, who, nponthe Trial of a Felon, called ont, That he could 
give Evidence for the Queen) 3 and when he was ſworn, he gaveEyidence 
to acquit the Offender. woe Is | 

But by the Statute of Zr Fliz. c4p.4. it was Enated, That ſuch perſons P.Armour 
as ſhall be impeached for any Offence made Poe oy that Statute (being 

ainſt imbezilling of Armour, oc) hl be admitted to make any law- 
ful proof that they can,, by Witneſs or otherwiſe, for theit diſcharge 


and defence. - dag 16-48 

'"fn7 8,4. We ſhall find, that one of the Serjeants, as amicw Curie, and grams. 
to znforen the Court, (that they ſhould bm err) did ſhew his Opinion to 87 
the benefit of a Priſoner, upon the-inſufficiency of the Indiment, The co... 35: 
like is to be ſtenin Brooks Caſe, 48 Flix. in Banco Regis, Co.4.39. 


| #4 


k ©» FP 
#s \.4 


(37) 


= Cauſes 


I 


p 


Chap: 16 6. 


Examination. 413 


Caſues of Suſption. CHAP; CLXVE. 7.113. 


Ow upon the Examination of Felons, and otherlike Offenders, theſe 
N Cireumltances following are to be confidered. = 


1. His name ; ſc. if he be called by divers names. Duplex nomen 
malum omen. 


'- His Parents; if they were wicked, and giyen to the ſame 
kind of fault. 


His Education 3 whether brought up idly, or in any honeſt 
Occupation. 


1 His * Abilir of Body; ſc. if ſtrong and ſwift, or weak or 
ſickly, _ likely oy do the we od ſab, 

His Nature 3 if -civil or hafty, witty and ſy a Quarrel- 
1ler, Pilferer, or Bloody-minded, 3? 

His Means; if he hath whereon to live or not, * or $3 ſolito 
© ditia« ſe habwerit int veſtibus & in aliis ornament, cibis, & 
* petibus, © bujuſmodi.” Br. fol. 110.122. | 

His Trade for if a man liveth idly or vagrant, (ns 
2.Quality,* 2 _— artem nec laborem )) it is a good cauſe to arreſt 

pon ſuſpition, if there” have been any Felony commited, 

78. 4. 20, Br. Faux imp. - |" 

His Company 3 if Ruffians, ſuſpected petfons, or bis being 
in company with any the Offenders, 7 E.4.20. 

His Courſe of life; /c. if a common Ale-houſe-hannter, or 
riotousin Diet, Ptay, or Apparel. 

Whether he be of evil Fame or R | 
| Whether he hath committed the like Offence before, or if 

he hath had a Pardon, or been acquitted for F elony before : 

Naw qi ſemel eſt malus ſemper Preſamitur eſſe malus in eoden 
genere mali, 

So if he hath formerly abjured the Realm, or been Out- 
clawed for Felony, although he hath his Pardon. 


i 


© If he hath any-Blood about him or his Apparel, or that his 


| Weapo ohio 6 
4 If any of the Goods ſtollen be in his poſſeſſion. 


1 an of the Apparel of the party Murthered bein his 
eſfion. 


The change of his Countenance, his Bluſhing, Looking 
3. Marks | Comnyeards, Silence, Trembling. | | 


:$ His Anſwers donbrful n_ 
If he hath = to ſpeak 
The meaſure of his ro Nig horſes foot. 


The bleeding of the dead body in his praince. 
| If, being chirget with che Felony, or called Thief, he faith 
| nothing, F.Cor.24. ic 


A— 


— -—— -_ 


—— 
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Fama, 


| ft, vero poſtea nunquam niſt mortums, domini 


414-. / 0 Becamination. "Ghapacs: 166; 


] If hefled : Fatetur facinws, qui judicinm ſugit. Co.11.60.. 
2 If he hides himſelf or takes Sanctuary. 

1 .If he hes parking | in a place where he hath nothing to do. 
{ If he werethe firſt that found the party Murthered, 


Þ @ Pines if poprenient for ſuch a&;as in a Hoo, in a 


Ns rk year, day, hour, early or late. 
4. The Fa&t 2 Where the Offender was at the time of the FaQ, and 
where the da ay,95 night velpres, his buligels and. company 
there : and Witneſs to prove all theſe. * SS 
L Manner 3 if willingly, 7 chance, or neceſſity. 


. T * - ns i. 
p i ' is : 
. 


by If to his benefit, or what ho of "gains, | s 


« The | 6 'r former £4." J.j 
If * the —_ of any bu urt or danger. by 


= R py if Princi al or Acceſlary, Infant, Lunatick, Oc. 
pd gy 3 Petiens : if ogunſ the Bing Commonwealth, Magiſtrate, 
TO alter, Oc, . ; 
x'# <Note, That a man il 00 TY but. ax Gapirion; isnot to be re- 
© proved, though the party raed wives to be innocent, Aumb. 5. . 
CC KaR >, 
A Felon brought before aJu uſticg Pepce accuſer others; z it is ſoffici- 
ent cauſe for the Juſtice to,gra Nw ys arrant for the reſt. Sce poſtea. 
A man going to Executions accuſe another" of Fabay, ;.It is ſufficient F.Cor.211 


cauſe;to arreſt him... 
C —_—_ Vox Ef ma, that he {id i the Offence, is is ſafficient cauſe of ſuſ- Br. _ . 
pitian, ſe. where aFelopy,i is on otherwiſe. ot. 1 


But a for the better concel g what d or give juſt cauſe of 
ſuſpition, mark ſome of M, orlhy woe. ENT *P n 


Oritur ſuſpicio e ex fame: # | 2ero, Pfu pſhicionem inducer, oriri debet $:anf. 97, 
pad bones. & graves, (non' quide p malevoles & maledicgs, ſed Provide &- 

fide dignas) perſonas, pra now ſe fn Je] —_ Vane bel wvoces populi 

non fuvt audiende.,,. A «it bawids 1! 100 dr. zoe -| 


And therefore where the common Proverb I, Fax wen e## vox Dei, it 
ſkpuld;be, Yox-papsli Dei eft-vex Dei. 1g . 


Si Furtum itt 4nk eter rig ave RY poteſt eſtate, To ,tunc ille in Stand. 29. 


cujus demo wel peteſtate res furting inventa ſyerit, tepebjty reCnift Warrantum 
invenerit quod eum inde PLA: ere poſſit - Y for, as ang Faith, Cur adſunt 
 $eftimonia rerum, gpid ops fer £) .74 to ETSY x 


T} 


$3 quis no@u cubaverit in « mein ng Lt ini fit, wel 6 duo Srant.r79 


| aut plures ibsfuere, Fe Hy a, 41 Itronibus vel in- 
 terfeberibuy in | ee em 484 de ſe vel de aliis 
hominem interſecertf ; Te-5 Hp mortem ceere, won 7 art 


» 19131 $; 
/86rie a— gz ti win wal | ignolg witly #3 viow ingredi viſus ,.. 
Juni Aomi (it, wel alii 


de 
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de familia qui tunc interfuernunt, penam capitalem ſubibunt, niſs forte per pa- 
triam fucrint liberati. ; 


Chap. 166. Examination. 


' Stamf. 97. Swnt etiam quadam preſumptiones ita violente, ut probationem non admit- 
E117 tant in contrariuns ; at (i quis cum cultello cruentato captas (it ſuper mortuum, 


vel fugiendo a mortno, vel mortem confitetur : quibus caſibus non admittitur 
mortem dedicere, nec alia opue eſt probatione. 


Sir Ed. Coke, 1. 6. maketh three ſorts of Preſumptions : viz. $.3. 
| | Preſumpti- 
. 1. Yiolenta, (as in this laſt former caſe) which he faith is plea ** 
probatio, 


2. Probabils, which (faith be) moveth little. 
3. Preſumptio levs, ſeu temeraria, which moveth not at all. 


And yet in caſes of Felony, ec. the Confeſſion of the Offender, 
upon his Examination before the Juſtice of Peace, ſhall be no Con- 
*co.11, Viction of the Offender, except he ſhall after * confeſs the ſame again 
92. vide, upon _ Tryal or Arraigament, or be found guilty by Verdidt of twelve 
men, &*c. 

To the like purpoſe alſo is the Rule of the Civil Law, $3 quis in Fadicio conjures, 
ſponte de ſeipſo confiteatyr, & poſiea maneat in Confeſſuone, ſatis eſt. + If any 
man in Judgment do confeſs of himſelf, of his own accord, and doth per- 
ſevere jn his Confeſlion,it is enough, and ſuch Confeſſion ſhall be taken for 
an Evidence of the crime. 

But yet at Lent Aſlizes at Cambridge, Anno quarto Caroli Regis, before 
Sir Francis Harvy, upon the Arraignment of a Priſoner for Felony, his Ex- 
amination, which was taken before the Juſtice of Peace, wherein he had 
confeſſed the Felony, was only given in Evidence, no other Evidence then 

* coming in upon his Tryal;z and the Priſoner upon that his own Confeſſion 
before the Juſtice of Peace was found guilty by the Jury of life and death, 
and had Judgment, &*c. 

Alſo in caſes of ſecret Murthers, and in caſes of Poyſoning, Witchcraft, 
and the like ſecret Offences, where open and evident Proofs are ſeldom to 
be had, there (it ſeemeth) half proots or probable Preſumptions are to be 
allowed, and are good cauſes of ſuſpition, © and are ſufficient for the Ju» 
* {tice of Peace to commit the party ſo ſuſpetted, ( 

iE.44 _But note, (by the Common Law) That in an AQon of Falſe Im- 
2. priſonment brought againſt the Conſtable (or other perſon that ſhall 
410, arreſt another upon ſuſpition of Felony) it is no Plea for them to ſay, that 
the Plaintiff was ſuſpeRed of Felony : but they muſt alledge, That there 
was ſuch a Felony committed, and that the Plaintiff was ſuſpeQed for the 
ſame: for ſuſpicion only, without a Felony committed, is no cauſe to 
* arreſt another. Yet ſee the Statute of 5 F. 3. cap. 14. * that if any man 
ET © have any evil ſuſpition of any perſons for Felony, &c. be itÞy day or 
' * © night, they ſhall be incontinently arreſted by the Conſtables of the 
© Towns, &c. and kept in Priſon till they be delivered by the Juſtices, &c. 

© Hic cap. 129. 

Alſo the Defendant muſt alledge ſome ſpecial matter (in FaQ) toprove 
that he, who was arreſted, was ſuſpeRed of Felony, (as toſay,that _—_—y 
arzeſted is a man of an evil fame, or a vagrant perſon, &c.) otherwiſe one 

man 
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man may arreſt any other, yea every man in the Town may be arreſted, 
when any Felony is committed. | 


* Mes quel eft ſufficient cauſe de ſuſpicion, & quel nemy, ſerra trie per les },E-4: 20: 
$ Fiſtices. Fi. 1397s oO 3: 0098 01 I, .. $4946 
Alſothe Defendant muſt plead, That he himſelf had a ſuſpition of the 25+ 
"Plaintiff: for if the Conſtable (or other perſon that ſhall arreſt one that js 
ſuſpected) doth not ſuſpe& him himſelf, it ſeemeth he tay not arreſt him 
upon his own Authority : and yet by the Opinions of Keble, Yavaſor, and 
Townſend, as well the Conſtable, as others in'his atd, may arreſt one that 
is ſuſpeRed of Felony, upon the ſuſpition and complaint ( made ta the 
Conſtable) of the party Robbed, 2 H. 7.15, 16. Br. Faux 1mpriſ. 14. yet 
alii e contra, ibid. ſc. that the ſuſpition can extend to none other, but only 
to him that hath the ſuſpition, and Br. 14. H. 8. 16. 4. accordeth : tamer 
quere, For if Felons may not be arreſted or ſtayed but only by thoſe that 
thall ſuſpe@ them, and that others,may not aid and afliſt the party that ſhall 
ſuſpedt another to have Robbed him, many Felons ſhall eſcape, and Felons 
ſhall often go unpuniſhed. See Plo.46.4. & Finch 127. 
| But now by the Star, p F4c."5-' the Conſtable, ec. in the former caſes 
may plead the General Iflue ( Not guilty, ) and give the ſaid ſpecial mat- 
ters in Evidence. | 7 PO ib 
Alſo if the Cgnſtable, or other'perſon, ſhall arreſt another upon ſuſpi- 
tion of Felony, by virtue of a Warrant from a Juſtice of Peace, ſuch 
Warrant ſhall excuſe him, it beiog'given in Evidence, &c.' 734. poſtea, tit. 
Warrants. | + a 2 
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Chap. 166. 


 Bailment and Mainpriſe. CHAP. CLXVI. 7.1 4; 


Ailment, Maiopriſe,.or Replevin, is the ſaving or delivery of a man x. x. 
out of priſon, or the freeing or ſetting at liberty of one arreſted be- p:/nition. 

fore that he hath ſatisfied the Law';z ſc. by finding /Suretics to appear at a 
certain day, and to anſwer, and be juſtified by the Law. | 

And tothis purpoſe theſe three terms (Bailment, Mainpriſe, and Re- 
plevin)) be indifferently uſed in our Statutes and Books. 
Stamf. 65, He that 1s bailed ts taken or kept out of priſon, and delivered ( as it S- 2- 
"4 were}).tato the hands of his Sureties, who are reputed his Guardians, and _ of 
| who may-keep him with them, and may impriſon him by ſome Opinions, 

See 22 H,6.þr.Surety 8, & Mainp.8g. 

If the Mainpernors or Sureties do at any time, or in any caſe, doubt 
that their Priſoner, or the party by them bailed, will fie, they may take 
him, and bring him before any Juſtice of Peace 3 and upon their Prayer 

Cromp. the ſaid Juſtice of Peace may and ought to diſcharge ſuch Sureties, and 
'57- to commit the party' to priſon, except he ſhall find Sureties, &c. 

So if a Priſoner be bailed by inſufficient perſons, the Juſtice of Peace 
ex Officio may cauſe him to find better Sureties, and may commit him (as 
it ſeemeth) till he ſhall ſodo ; for the Stat. of Weſtm.1.cap.15.requireth, 

That ſuch as be bailed be let out by ſufficient Surety. P. Mainp. 2. Vids 
antea, tit. Surety for the Peace. 
It the Priſoner cannot find ſufficient Sureties, the Juſtice of Peace is 
not bound {nay ought not, knowing their inſufficiency) to let the Pri- 
ſoner to Bail. See Co.10.101. 
And therefore, although the number, of ſuch ſuretics, their ſufficien- s. 3. 
cy, and the ſum wherein they ſhall be found, reſteth ( in ſome ſort ) Suffcieny 
in the diſcretion of the Juſtices; yet it is ſafe for them to take two ſure- 
ties at the leaſt, and thoſe to be Subſidy-men, and to be bound in good 
ſums, eſpecially if the Priſoner be in for Felony, or ſuſpicion thereof : 
for the more and the more able that the ſureties are, the rather they will 
cauſe him that is bailed to appear. And again, for want of taking ſuf- 
ficient Bail the Juſtices of Peace are finable. And at Cambridge Aſlizes, 
A.D. 1613. Judge Warburton threatned to have ſet 40 /. Fine upon two 
Juſtices of Peace, who had bailed a Priſoner that was committed for ſu- 
ſpicion of Felony, and appeared not, for that the Sureties were not Sub- 
fidy-men. 
Lxere, if the Juſtices of Peace may not examine upon their Oaths the 5. 4. 
Sureties concerning their ſufficiency, or whether they be Subſlidy-men. 0th, 
© The Juſtices of the Common Pleas (7 H.6,25.) did examine the ability 
* of the Suretics r.pon their Oaths, &c. And that which the Higher 
* Courts do, may be a good rule for others. Yide 2 H.7.f.1. 
San. 779, Now Bailment by the Jultices of Peace (in caſe of Felony, or for any N"* 
218.720, gther matter) is always upon a certain ſum of Money, (as upon 40 L, &c.) 

© the which ſum the Sureties, &c, ſhall forfeit to the King, if the Priſoner 

* appeareth not at his-day. 

Alſo the Bailment in Felony is, Ad flandum reFumde latrocinio predifo 
ſecundum Legem, &c. Which ſeemeth to imply, That they which have 

taken him to Bail ſhall not only cauſe him to appear, but alſo to anſwer 
the Felony. Stamfp.7 7.4. 


And in this bufineſs of Bailment (being a matter of much weight ) it FS. $. 
behoveth the Juſtices of Peace to be very circumſpe&t, as wAl for feat Par: 
of wrong by denying it to him that is bailable, as alſo for fear of danger 
Oo to 
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Bailment. _ Chapa16& 


By the 


 Faſtiees. 


to the ſervice it ſelf, by yielding it where it is not grantable ; and for fear 
of danger to themſelves in both TRICE 

For whoſoever do detain Priſoners who are bailable, after they have zE.:,:. 
offered fufficien Suxeties, ſhall be grievoully amerced tothe King: and £405 
he that doth take auy reward for thedeliverance of ſuch ſhall be amer- 6.c.10. 
ced tothe King, and pay double to the Priſoner. Phes re 

So on the other fide, if one who by the Law is not bailable, fhall be ler ;; *5 
to Mainpriſe, this ſhall be adjudged a igent Efcape'to hiry OP them Sram, 33. 
that dolet him at Mainpriſe; and for fuch an Eſcape or Offence they '” 
fhall be fined and puniſhed as followeth. 

If the Sheriffs, Conftable, or any Bailiff of Fee who hath the keepivg ;F.:.15; 
of Prifogers, fhall bail any perſon which is not bailable, and be thereof ? Maine. 
attainted, they ſhall loſe their Fee and Office for ever. And if the Un- ** 
derfheriff, Conſtable, or Bailiff, or ſuch as have Fee for keeping of Pri- 
foners, do it contrary to their Maſters will, or any other Bailiff being not 
of Fee, they ſhall have three years Impriſonment, and make Fine at the 
Kings pleafure. DoF. & Stud. 135. 

Note, That the Sheriffs and other Officers which do let to Bail any per- 27 E:-<-3 
fons forbidden (by the Statuteof Weſtw.1. made 3 E.1 cap. 15.) to be bail- as 
ed, fhal} be punifhed by the Juſtices of Gaol-delivery, according to the 
form of the fame Statute; orelſe by the faid Juſtices they may be pur 
to their Fine, as for an Eſcape puniſhable at the Common Law. 25 E. 

3. 39- | 

* 2nere, if it be not Felony for them to bail Felons, or perſons ſuſpect- 
*ed for Felony, for that theſe Officers have no Authority at this day to 
* bail fuch Priſoners. Ft vide hic cap.117. 

© Bre. de Manucaptione eft, low home eft priſe ſur ſuſpicion de Felony,' ou eſt 

* endite de Felony) par que chbſe il efl mainpernable per Ley, & il offer ſuffice. 
* Sureties al un q ad authirity de I»y leſſer al mainpriſe, &+ il refuſe de ceo faire. 
© Fitz. 249. : 

- © Note, what perſons be forbidden to be bailed by the ſaid Statute of 
* Veit m.1. ſee poſtea ſub hot tit. 

Note alſo, that the Sheriff or Conſtable might at the Common Law 
have-bailed a ſuſpect of Felony, (becauſe they were Conſervators of the 
Peace) but now that power ſeemeth to be transferred to the Juſtices of 
Peace only. See the Stat. 1 RK. 3.c.3. & 3 #.7.3. 

- If any Juſtices of. Peace do let to Bail or mainpriſe any perſon who (for : & 2P.& 
any Offence by him committed) is declared not to be bailable, or for- j\*-2 , 
bidden to be bailed by the aforeſaid Statute of 2 Fd.1. the ſaid Juſtices e.Mainp4 
of Peace ſo offending ſhall pay ſuch Fines as ſhall be aſſeſſed by the Ju. 

ſtices of Gaol-delivery where the Offence ſhall be committed. Fitz.25 1. 

s. See hic peſtea. | | | 

But the Juſtices of Peace and Coroners within London and Middleſex, r «20.8 
and in all other Cities, Boroughs and Fowns Corporate, have authority $/3: * 


to let to Bail Felons and Priſoners, as they have formerly accuſtomed. 7. my Fu 


#ff.107. 
4 If the Sheriff, Juſtices of Peace, or other Officer, (hal] bail one that is 
not bailable, ſuch Bailment being againſt Law, quere if the Recognizance 
or Bond taken upon ſuch Bailment (for the appearance of the Priſoner ) 
be not void. Seethe Opinion of Mole, 37 #H.6.1. and of the Court there, 
that ſuch a Bond taken by the Sheriff 1s void. 

AY tgſher/ farther the authority of the Juſtices of Peace in this 
alf, | 
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Chap. 166. Bailment. 419 
1&:P.,& Noperſon arreſted for Man-ſlaughter, or Felony, or ſuſpicion thereof, $. 6. 
oj 4 being bailable by the Law) ſhall be let to bail or Mainpriſe by any Ju- 7h nar- 
Julio? ſtice of Peace but inopen Seſſjons,or by two Juſtices of Peace at theleaſt, *** 
whereof one to be of the 2norum, and the ſame Juſtices to be preſent 
together at the time of the ſaid Bailment. 
Ibid. And this Bailment the ſaid Juſtices ſhall certifie in writing (ſubſcribed 
with their hands) at the next general Gaol-delivery, &c. Yide ante, tit. 
Examination of Felons. q 
Ibid. Alſo before the Bailment of ſuch Priſoner, the ſame Juſtices, or one of 
them, ſhall take the Examination of the Priſoner, and Information of 
them that bring him, or of the Fa& and Circumſtances thereof; and 
ſo much thereof as ſhall be material to prove the Felony ſhall be put 
in writing, before they make the Bailment : which Examination, Infor- 
mation and Bailment, they ſhall certifie at the next general Gaol-delive- 
ry, #t ſupra. 
But if any Juſtice of Peace hath taken the Examination of the Felon, 
and Information againſt him, and after hath ſent him to the Gaol 3 now 
upon Bailment of him by other Juſtices, they need not take any new 
Examination of the Priſoner or Information againſt him, but under 
their Recognizance (or together therewith) to certifie by what Juſtice 
of Peace the Felon was committed, to the end that at his hands thoſe 
- ———_—— and Informations may be required, if he have not certified 
them, 
Cromp: By the Opinion of M. Cromp. a Priſoner (taken for Felony) before his 
3" Commitment, ought to be examined and bailed by two Juſtices of Peace 
being together, (as before: ) but after that the Priſoner is examined and 
once committed, then he may be bailed by any one Juſtice of Peace. 
aere thereof. ORs | 
The Juſtices of Peace which ſhall ſend any Priſoner to the Gaol, ought «5, -. 
to ſhew in their Mittimw the cauſe of the Commitment, to the end it Mittinu, 
may appear whether ſuch Priſoner be bailable or no. —— o__ 
Crowp. . Andif the Juſtices of Peace ſhall commit one to the Gaol, with theſe 
155 wards inthe Mittimws, ſe. without Bail or Maiopriſe, (ſhewing a certain 
cauſe intheir 24ttimes,)) yet if ſuch Priſoner be bailable by Law, other 
Juſtices of Peace may bail him ; ( yet quere, ſeeing their Authority 
1s equal: ) but if the Priſoner were committed without Bail or Main- 
priſe, and without ſhewing cauſe in the 24ttizews, then other Juſtices of 
Peace cannot (or at leaſt ſhall not do well to) bail him, without ma- 
Seepag, King the other Juftices, who committed him, privy thereto ; for he 
ſeq. might be committed for ſuch cauſe as that he is not bailable, (as for Trea- 
ſon, &c. ) | | 
I have ſeen a Report of. a Caſe, Term. Trin, 37 El. That upon an Aſ- 
ſ:mbly of all the Judges and Barons at Serjeants Inn, It was reſolved and 
agreed by them to be put in ure in their Circuits, That if a Juſtice of 
Peace ſhould commit a man to the Gaol for Felony, for which by the 
Law he is not bailable, but by his Mittimws be committs him generally, 
not ſhewing any cauſe, if any other Juſtices of Peace ſhall bail him, not 
knowing of the matter,&c. they ſhall be fined for the ſame; for they at 
their perils ought to inform themſelves of the truth of the matter before 


they bail him. | T aſi} | ; 
14 H.7.10 , Note wherea man is bailable, yet when he cometh before the Juſtices 


E he muſt offer Surety to the Juſtices, otherwiſe they may commit him to 
priſon. Br. Peace 7. ke | 


Oo 2 Next, 


s.8. 
bailable, 


By Statutes 


| 420 Bailment. _ Chap. 166. 


Next, it followeth that I ſhew what perſons be bailable, and what 
not. 
It appears by the Statute of Weſt-r.1. cap.i5. that in theſe four caſes 


7ſoxs nt following a man was not bailable at the Common Law. Zr.Mainp.47.F.N. 


B. 66. e, 

1. No perſon taken for the death of a man, ſe. for Murther, or any 
other Homicide, was bailable by the Common Law . | 

And yet the Juſtices of the Kings Bench do uſe to bail them ; yea, al- 
though it be for Murther, Br. Marnp. 60, 63, 78, 47. See the Statute 3 
H.7. C1. 

Alb the Stat. 1 &- 2 P. e# M.cap.13. ſeemeth to admit that for Man- 
Nlaughter, and all other Homicidts (except Murther only) the Slayer may 
be bailed by the Juſtices of thePeace ;z which alſo take to be the com- 
mon prattice at this day. But let the Juſtices of Peace be ſparing and 
well adviſed herein, viz. that the Offence be but Man-ſlaughter, and not 
Murther. | 


P.Maiop.r 
Stamf, 7 2, 


B.Mainp, 
11,47, 57, 


60,53,68, 


F*Cor. 36; 
P. Juſt. 109 
Lamb.3z3s 


Alfo it ſeemeth the Juſtices of Peace cannot bail him that hath com: e. Main.:. 


mitted Man-ſlaughter, if either he hath confeſſed the Offence upon the 
Examination, (vide poſtea, tit. Bailment :) 

Or that he be taken with the manner : 

Or that it be apparently known that he killed the other. 73de pag. ſe- 

nent. 

: He that hath dangerouſly hurt another may gounder Bail, &c. See 
before, & Stat. 3 H.7. cap.1. 

2. Secondly, no perſon taken by the Kings Commandment was baila- 
ble by the Common Law : but this muſt be intended of the Kings Com- 
mandment by his own mouth, ( when upon his meer motion he com- 


mandeth a man to Priſon) or by his Privy Council, which are jncorpo- 


rate to him, See Stamf.72.e. Br. Mainp.37.47. 


3. Thirdly, no perſon taken by the Commandment of the Kiogs Ju- $75 


ſtices was bailable by the Common Law : but this muſt be intended of 
their abſolute Commandment; as if the Juſtice commands one to Priſon 
without ſhewing cauſe why he doth ſo command, or for. Miſdemeanour 


; done in his preſence, or for ſome other cauſe whichlieth inthe diſcretion 


of the Juſtice, (more then inhis ordinary power, &c.) . and that ſuch Im- 
priſonment be for a puniſhment. MY 

. And therefore if the Lord Chancellor of Z»gland, or Lord Keeper of 
the great Seal, (who have power to commit one to Priſon whereſoever 
they are in England) ſhall command or commit one to Priſon ( by ſuch 
their abſolute Authority) ſuch perſon ſhall not be bailed. 

. And fo if the Juſtices of the Kings Bench ſhall command one to Pri- 

on, 

_ ſo if the Juſtices of the Court of Common Pleas ſitting in their 
urt, 

Or Juſtices of Afiize in their places 3 if theſe ſhall commit any to Pri- 
ſon, they are not bailable. ; 

But where any Juſtice or Juſtices ſhall commit one, rather to be ſafely 
kept, then for a puniſhment, ſuch Commitment may be ſaid to be by an 
yo rm Commandment; and the party ſo committed is bailable. Terms 

RY; ourthly, Treſpaſſers in the Foreſt were .nqt bailable by the Com- 
monLay : bit that wasremedied'by the Stzr. x E.3.c.8. & 7 R.2. cap.4- 


F.N.B:67.6, 0 HE 


See pag, 
preced. 


But now, for that by the Statute 1 &* 2 Ph. eh» M: c.13. it is provided, P:Juſt.r07 


that ' 
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that no Juſtice or Juſtices of Peace ſhall let to bail any perſon contrary to 
the aforeſaid Statute of WeiFm.1. (made 3 E.1.) cap.15. and fothe Sta- 

+ _,, tuteof Weſtin. 1. is now asaline, whereby the Juſtices of Peace are to 

.. guide themſelves in caſes of Bailment ; I will ſhew here what perſons are 
bailable by that Statute of Weſtm. 1, and what not; _ 
2E 1.19 By this Statute of Feſt.1, no Priſoner ſhall be let to Bail which is ta- 

?x.B. 5s, Ken 1nany of theſe 13 caſts following, ' | 

1. Such as have abjured the Realm ſhall not be bailed. 

om Nor any, Approver or Appellor, for that he confefſeth the Felony, 

Lamb.327 and himſelf guilty, before he can burthen or accuſe another, as Coadju- 

RA... wor oo _ ir ans; _ ſame. | 

Fitz.250-0 2, Nor he which is appealed by an Approver, ſo long as the Approver 

— a6 live,except hebe rood name,or at the Om. 2 doth _—_ his 
Appeal ; ſee Stamf.74. or that the Approver be vanquiſhed. 25 E.3.42. 

4- Nor he which is taken for burning a houſe, &c. feloniouſly. ide 
antea, Felony by the Common Law. 

5. Nor any Excommunicate perſon, taken (at the Biſhops requeſt, ſc. 

' upon his Certificate into the Chancery) by the Writ of Excom, capiend. 
F,N.B.66.c. 

And yet when the party is ſo taken, if he will conform himſelf to the 
Laws of Holy Church, and give Surety for his Obedience, he ſhall have a 
Writ de Cantione admittenda, directed to the Biſhop; and if the Biſhop 
will not, then he ſhall have a Writ to the Sheriff to deliver him. Sce 
Fitz.63.c.d. | 

6. Nor any Felon taken within the manner. 

7. Nor a Thief openly defamed and known, 

8. Nor he which is Outlawed in caſe of Felony ;-and yet in ſome caſes 
ſuch as be Outlawed may be bailed by the Court, &c. See Stamf.7 4. 

9. Nor he who hath broken the Kings Priſon. Vide antes, Felony by 
Statute. 

' To, Nor he which is taken for Treaſon touching the King himſelf. 

11. Nor he which is taken for fallifying the Kings Money. 

I2, Nor he which counterfeiteth the Kings Seal. Br. Mainpr.59- 

In all theſe former caſes, if the cayſe for which the party is impriſoned 
be Treaſon or Felony, or otherwiſe toucheth Life or Member, then ſhall 
he not be bailable; otherwiſe it ſeemeth he may be bailed. 

13. Norhe which is taken for a manifeſt Offence; as if a man be in- 
dicted and impriſoned for a Riot, or other great Offence, before Juſtices, 
by force of the Kings Commiſſion of Oyer and Terminer, this (and the 
like) are the manifeſt Offences whereof the Statute ſpeaketh, See Fitz. 
250.f. D 

Weſt.1.15 <A by the ſame Statute of ef? 1. ſuch perſons are bailable, which be , ,, 

.Mainp-2 taken in any of theſe ſix caſes following, Perſons 

Firſt, he that is taken (or indicted) for light ſuſpicion of Felony, is bail- —_— - 
able. See Lamb.335. F.N.B.249.9.250. c.251-f: ſaſpefted. 

Sam.74.c. He that is taken upon ſuſpicion of Burglary, Robbery, or Theft, if he 
be not of evil fame, nor that there be any ſtrong preſumption agaiaſt 
him, it ſeemeth he is bailable. 

15E.479. A manhad ſtollen certain Hogs, and (for that he was of evil fame) he 
pa was committed without Bail; yet if he could have brought proof or wit- 
neſs that he bought them, he ſhould have been bailed. 

;  Amanis arreſted for ſuſpicion of Felony, and brought before the Ju- 
ſtice; if it ſhall appear that there is no ſuch Felony committed, the party 
may be ſet at liberty without Bail : but if there be a Felony committed, 

Oo 3 though 


Crom.15 
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- though the Priſoner can clear himſelf, yet the Juſtices muſt either com- 

mit him'or bail him, 73d antea, tif. Felony by Statute. 
2. Petty Secondly, he that is taken (or indicted) for petty Larceny,(that amoun- P.Maing,2 
+)" teth not to 12 4. (or above the value of 124.) if he were not guilty of £5 $50, 

fome Larceny before, he is bailable. a 
3- Prſms Thigdly,ſuch as be indicted of Larceny by Inqueſt of Office before the ravaing.: 
mo Sheriff or before Coroners, orBailiffs, &c. or 1n any baſe Court, they 
office, {hall beſet at liberty upon ſufficientSurety. 

And yet they ſhall not be bailed, if they be not alſo of good fame ; Stawt. 1, 
but if they be of good fatne they are tobe bailed, although they be inditt- hb 26s 
ed as aforeſaid (before Sheriffs, Bailiffs, Coroners, or before any others B.waivg: 
ſuch Officers, by their Office,or in any baſe Court:) yet quere 1f the Juſti- 57: 
ces of Peace out of their Seflions may ſafely bail ſuch perſons ; for be- 

ing indied, they are more then vehemeatly ſufpeed, &c. Vide pag. 
equent. | 
Hons that was indicted before the Coroner, that he had killed another 
ſe defendendo, was (by the Juſtices of Gaol-delivery) bailed till the next 
Aſltzes to purchaſe his Pardon, 26 El. Cromp. 153. See artea, tit. Miſ- 
adventure. 

One that is indiQed before the Sheriff tor ſtealing of a Horſe (which 
ſeemeth to have been in his Toro) may be bailed by the Sheriit (if he be 
of good fame) by the Writ de Manncaptione. F.N.B.249-g- | 
| Alfo one that was indifted of Burglary, as Principal, pleaded Not 
Guilty, and was after bailed. 29 Lib. Af. Fitz. Mainpr. 9. See infra, 

Another that was indicted of Robbery was bailed. 41 Lib. Af.30. Br. 
Mainp.61. 

Ifany Murtherer being indicted, and after arraigned at the Kings ſuit, 
ſhall be thereof acquitted within the year and day, the Juſtices before 
whom he is acquitted ſhall not ſuffer him to go at large, but either ſhall 
remit him again to priſon, or elfe may bail him (at their diſcretion) till 
that the year and day be paſled, to the end that the Wife, or next Heir 
tothe party murthered, may have their Appeal of the ſame Murther with- 
in the year and day after the fame Murther done, &c. 3 H. 7. c.1. Fitz, 
251g. 

Perſons At- But ſuch as are attainted or convicted of Felony are not bailable, For Stan. 74 
c1ine 9 although it doth not appear by any words of the ſaid Statuteof Weſtm.1. ©. _ 
that it doth prohibit the Bailment of ſuch as be attainted by Verdict, yet 299,354 
it is tobe intended, tHat the Statute doth as well prohibit the Bailment 

of thoſe attainted by Verdict, as it doth of them who be attainted by 
Outlawry : and therefore if a Priſoner, after he hath pleaded Not Guil- 

ty, be attainted by Verdict, That he killed aman ſe defendendo, or by mil(- 
fortune, yet ſhall he not be bailed by the Juſtice of Peace. Tawer vide an- 

tea tit. Felonies by Caſualty, & Stamf.15.c.F.N.B.246.c. * Que il ſerra bail 

* per les Fuſtices (de Gaol-delivery) devant quenx il ſerra ry, Ec. 

And if a man that is arraigned of Homicide doth plead Not Guilty, Dyert7s. 
and is found guilty, and y5s gum! his Clergy, and is reprieved without jyyinp.s4. 
judgment, he is not bailable: be ing convicted of the Felony, he is 
more now then vehemently ſuſpeRed, and the intendment of the Law in 
caſes of Bailment is, that it reſteth- indifferent whether he be guilty or 
not, until Trial. 

The ſame reaſon ſeemeth to hold, if a man be found guilty of Homi- 
cide before the Coroner : yet ſee 22 4ſſ.p.94. Br. Cor. 90. that ſuch are 
bailable as are found ( befor the Coroner) but ſuſpicious. 
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* Qne Popues was found guilty of zhter before the Coroner, 
* and it was. certified in the Kings Beach ; Paynes at Bar prayed to 
© be bailed, but it was denied him: For (as Cokeſaid:): peradventure it 
* may be Muzxder. And it appears by the Statute of Qyeen Mey, that in | 
* Manſlaughter the party is not always bailable, for if he confels the fa& 
© he is not bailable ; which Haxghton granted,and ſaid, that he is not bail- 
© able if the fat benatorious, which'the Court granted. Pogwes Caſe, 
Mich.13 Jac. Rolls Repparti1:p.268, | | 

Alſo aman convicted. of Felony remaineth ia Priſon, and after obtain- 
eth the Kiogs Pardon, the Juſtice of Gaol-delivery may bail bimrill the 
next Gaol-delivery, that he may then come with his pardon and-plead it. 


2 E.6.Br Maznþ.94. | 
P. Mainp. 4, Thoſe that be charged with the receic of Thieves or Felons, or of 4. 4:::«- 
2 5am commandment,or force, os of Aid (in Felony done.)be bailable. ries 


Stam. 71, Andit feemeth that Abettors,Conſenters and Procurers, and all other 
_ Acceſlaries to Felonies, are within the equity of this Statute, and are bail- 
11,39,%& able: yea, Acceſlaries (as well in caſe of the death of a man, although it 
58, be Murther, as incaſe of other Felonies) are bailable (if they be of good 

fame) until the Principal be convict or attaint.3 but after the Principal is 
40E.3.f, attaintedthe Acceſlary ſhall not be bailed, but kept in priſon: and yet if 
28. , (afterthe Attainder of the Principal) the Acceflary ſhall appear, and 
Br.Manp. Plead Not guilty, or other Plea, it ſeemetk he ſhall be bailed. The reaſon 
. $58. 1s, for that whea the Acceſlary ſhall make default, then is it as a fugant 
fecit, and a yu cauſe of ſuſpicion of th&6thing z but when he appeareth, 
by that the ſuſpicion is now taken away, and {b he is: bailable.. See more 
in Br. Mainp.6,9,22,54,64, © 97. Ye , | 
Sam. 11. If a man be Acceſlary to two, and the onePrincipal is attainted, though 
F.Cor. 299 the other, be not, yet the Acceſlary ſhall not be bailed. 
In Felony, if thePriacipal die in priſon, or be attainted of another Fe- 
lony, the Acceſfary ſhall be bailed. F.Cor.378. Br. Mainpr.g1. 
But note, that ia caſe of Treaſon neither the Principal nor Acceſlary 
ſhall be bailed. . | 
Stamf. 74 Alfo the ſaid Statute of Weft. 1. cap, 15, doth no more reſtrain the Principals, | 
B. Main. Principals (to be bailed) then the Acceſlaricg, in thoſe caſes where the 
Eetdnp.s ſame Statute doth not prohibit to let to Main-ptiſe : and therefore if a 
man be indicted of Burglary as Principal, yet he may be bailed. Stawf. 
74. Br. 56.29. Aſſ.Pl1.44-. | | 
Samf. 74 Alfo the Principal in an Appeal of Robbery may be bailed ; and fo 
may he be bailed upon an Inditment of Robbery. Br. 61, 75, &- 97. 
yet in an Appeal of Robbery the Baok 6 H: 7. f. 1. b. ſeems to the con- 
trary. 
Stam. 71 Bur the Principal ia the death of a man is not bailable, cither by the 
Br. 55,58 Common Law, or by the Statute of Weſtm. x. yet ſee hereof before in 
: this Title, that the Juſtices of the Kings Bench do uſe to bail them. Alſo 
ſee there for what Homicides the Juſtices of Peace may bail one that is a 
Principal. 
weſt.1.15 5. Fifthly, thoſe that be charged with (or guilty of) any Treſpaſs that $, rep 
TEES nada = lols of Lite nor urn be bailable by es Of Weſt. 
1.15. But yet let the ann of Peace have a care, that Bail be not pro- 
hibited by any other later Statute in ſuch caſes of Treſpaſs, 
Firz» 250. If any perſon be committed to priſon by Proceſs fram the Seffions 


Lam>.zz) Made upon an Ioditment uponany Penal Statute nd reaps _ 
Or 


Br.g79. Or for any Treſpaſs) he may be bailed (out of Se 


of the Peace, the one being of the Pnorum. 
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- though the Priſoner can clear himſelf, yet the Juſtices muſt either com- 
mit him 'or bail him. '7 ide antea, tif. Felony by Statute. 
2. Petty Secondly, hethat is taken (or indicted A Larceny,(that amoun- P.Maing, 
+7 teth not to 12 4. (or above the value of 124.) it he were aot guilty of £'*- 250, 
fome Larceny before, he is bailaÞle. oN 
3. Prrſms Thixdly,ſuch as be indicted of Larceny by Inqueſt of Office before the v.aing.; 
DEN Sheriff? or before Coroners, or Bailiffs, &c. or 1n any baſe Court, they 
office, hall beſet at liberty upon ſufficient Surety. | 
And yet they ſhall not be bailed, if they be not alſo of good fame ; Staws. 54, 
but if they be of good fame they are tobe bailed, although they be indict. F/'5 247: 
ed as aforeſaid (before Sheriffs, Bailiffs, Coroners, or before any others B.waing: 
ſuch Officers, by their Office,or in any baſe Court:) yet quere if the Juſti- 57: 
ces of Peace out of their Seflions may ſafely bail ſuch perſons ; for be- 
ing indicted, they are more then vehemently ſufpe&ed, &c. Yide pag. 
equent. - 
eons that was indi&ed before the Coroner, that he had killed another 
ſe defendendo, was (by the Juſtices of Gaol-delivery) baited till the next 
Aſltzes to purchaſe his Pardon, 26 El. Cromp. 153. See antea, tit. Miſ- 
adventure. 
One that is indited before the Sheriff for ſtealing of a Horſe (which 
ſeemeth to have been ia his Toro) may be bailed by the Sherili (if he be 
of good fame) by the Writ de Manucaptione. F.N.B.249.-g. | 
 Alfoone that was indicted of Burglary, as Principal, pleaded Not 
Guilty, and was after bailed. 29 Lib. Af. Fitz. Mainpr.g. See infra, 
Another that was indited of Robbery was bailed. 41 Lib. Af.30. Br. 
Mainp.61. 
Ifany Murtherer being indicted, and after arraigned at the Kings ſuit, 
ſhall be thereof acquitted within the year and day, the Juſtices before 
whom he is acquitted ſhall not ſuffer him to go at large, but either ſhall 
remit him again to priſon, or elfe may bail him (at their diſcretion) till 
that the year and day be paſled, to the end that the Wife, or next Heir 
tothe party murthered, may have their Appeal of the ſame Murther with- 
in the year and day after the fame Murther done, &c. 3 H. 7. c.1. Fitz 
251g. 
Perſons At- But ſuch as are attainted or convicted of Felony are not bailable. For Stand. ;4 
pm: although it doth not a r by any words of the ſaid Statute of Weſtm.1. -- * By 
| that it doth prohibit the Bailment of ſuch as be attainted by Verdict, yet 299,354 
it is to be intended, that the Statute doth as well prohibit the Bailment 
of thoſe attainted by Verdict, as it doth of them who be attainted by 
Outlawry : and therefore if a Priſoner, after he hath pleaded Not Guil- 
ty, be attainted by Verdi, That he killed aman ſe defendendo, or by mil(- 
fortune, yet ſhall he not be bailed by the Juſtice of Peace. Tamer vide an- 
tea tit. Felonies by Caſualty, & Stamf.15.c.F.N.B.246.c. * Que il ſerra bail 
* per les Fuſtices (de Gaol-delivery) devant quenx il ſerra try, &*c. 

And if a man that is arraigned of Homicide doth plead Not Guilty, Derry. 
and is found guilty, and doth pray his Clergy, and is reprieved without jqjnp.g4. 
judgment, he is not bailable: tor being convicted of the Felony, he is 
more now then vehemently ſuſpeRed, and the intendment of the Law in 
caſes of Bailment is, that it reſteth- indifferent whether he be guilty or 
not, until Trial. 

The ſame reaſon feemeth to hold, if a man be found guilty of Homi- 
cide before the Coroner : yet ſee 22 4ſſ.p.94. Br. Cor. 90. that ſuch are 
bailable as are found ( before the Coroner) but ſuſpicious. 


© One 
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* Qne Popues was found guilty of Manſenginer before the Coroner, 
© and it was. certified in the Kings Beach; Paynes at Bar prayed to 
© be bailed, but it was denied him: For (as Cokefaid ) peradventure it 
* may be Mugxder. And it appears by the Statute of Qyeen Mary, that iri 
* Manſlaughter the party is not always bailable, for if he confels the fa& 
© he is not bailable 3 which Haughton granted, and ſaid, that he is not bail- 
© able if the fat benatorious, which'the Court granted. Poywes Caſe, 
Mich.13 Jac. Rolls Reppart1:p.268, | 

Alſo aman convicted of Felony remaineth ia Priſon, and after obtain- 
eth the Kings Pardon, the Juſtice of Gaol-delivery-may bail hiortill the 
next Gaol-delivery, that he may then come with his pardon and-plead it. 


2 E.6.Br Mazuþ 94. © 
+— Thoſe that be charged with the receic of Thieves or Felons,' or of 4. 4::ſ«- 
2 *3"* commandment,or force, os of Aid (in Felony done.)be bailable.. ries. 


Stam. 71, Andit feemeth that Abettors,Conſeaters and Pracurers, and all other 
rs = Acceſlaries to Felonies,are within the equity of this Statute, and are bail- 
11,39,& able: yea, Acceſlaries (as well in cafe of the death of a man, although it 
58, be Murther, as incaſe of other Felonies) are bailable (if they beof good 
fame) until the Principal be convict or attaint 3 but after the Principal is 
40E.3.4, attaintedthe Acceſlary ſhall not be bailed, but keptin priſon: and yet if 
28 , (afterthe Attainder of the Principal) the Acceſlary ſhall appear, and 
Br Mane, plead Not guilty, or other Plea, it ſcemeth he ſhall be baited. The reaſon 
. 58. 15, for that whea the Acceſlary ſhall make default, then is it as a fugant 
fecit, anda great cauſe of ſuſpicion of q_ but when he appeareth, 
by that the ſuſpicion is now taken away, and 1b he is bailable.. See more 
in Br. Mainp.6,9,22,54,64, © 97. > | 
Sam, 11. If a man be Acceſlary to two, and the onePrincipal is attainted, though 
F.Cor. 290 the other be not, yet the Acceſlary ſhall not be bailed. 
In Felony, if the Principal diein priſon, or be attainted of another Fe- 
lony, the Acceſlary ſhall be bailed. F.Cor.378. Br. Mainpr.91, 
But note, that in caſe of Treaſon neither the Principal nor Acceſlary 
ſhall be bailed. | 
Stamf. 74 Alfo the ſaid Statute of Weft. 1. cap. 15, doth no more reſtrain the Principals, 
B. Mainp. Principals (to be bailed) then the Acceſlaricy, in thoſe caſes where the 
Sotinp.s ſame Statute doth not prohibit to let to Main-ptiſe : and therefore if a 
man be indicted of Burglary as Principal, yet he may be bailed, $tazf. 
74. $r.56.29. Aſſ.Pl.44. | | 
Samf. 74 Alſo the Principal in an Appeal of Robbery may be bailed ; and fo 
may he be bailed upon an Inditment of Robbery. Br. 61, 75, &- 97. 
yet in an Appeal of Robbery the Baok 6 H. 7. f. 1: b. ſeems to the con- 
trary. 
Stamf. 91. But the Principal ia the death of a man is not bailable, cither by the 
Br. 55,58 Common Law, or by the Statute of Weſtmr. n. yet ſee hereof before in 
; this Title, that the Juſtices of the Kings Bench do uſe to bail them. Alſo 
ſee there for what Homicides the Juſtices of Peace may bail one that is a 
Principal. 
Weſt.1.1g . Fifth] . thoſe that be cha with (or guilty of ) any Treſpaſs that $+ Treſpaſye 
ps naked _ loſs of Life nor rel be bailable by Lees of WesF. 
I.15. But yet let the _ of Peace have a care, that Bail be not pro- 
hibited by any other later Statute in ſuch caſes of Treſpaſs, 
Fir 250 If any perſon be committed to priſon by Proceſs fram the Seffions 


* 1»... Made upon an lnditment uponany Penal Statute ( not R_— ing Bail, 
wer or for any Treſpaſs) he may be bailed (out of Sſhow) by two Juſtices 
Or 


of the Peace, the one being of the Quorum. 


\ 
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Approvtr. 


Orhe may have a Writ out of the Chancery direRted t&'the Juſtice of 


Peace, on to the Sheriff, to take Surety of him'fof 'his Apperance before 
the Juſtices at their Seſſions, &-c; Or he mayhave a 'Certior#r? to the 


Juſtices of Peace, td rertiove the Record ints the Kings Benctiz and a Ha- 
beas Corpws'to the Sheriff, to remove the body thither' alſo. F:tz. 250g. 
h.3.\&*:251.C. a5 UTI GS TS SAW CLORIN © HEL S 

If Procef from'the Seffions fhalf $6 forth ypotriin Inditment of Treſ- cromp. 
paſ,efc. it ſeemeth that any one Juſtice of 'Peate may take Bail of the 157-234 
party toappear at the day. Ge: todiiſwer tothe Indictment : and the ſame 
Juſtice-may thereupon make his $#perſedeas. de tap. IndiFgt, (and ſo of 
the Exigent ;,) for otherwiſe, beſides the miſthitFof impriſonnitnt, the 
party may be outlawed before the Seſſions. See ſome precedents therein, 
poiBea, #58." Precedenits. "21 ft? os ad Y | 

Note;'that the Juſtices of Peace are not ts BM'any Priſoner, except 
the Ptiſoner be committed for ſuch 'cauſe- whereof the aid Juſtices of 
Peace be competent Judges, ſc. ſuch Cauſes'a#they may hear and deter- 
mine; 261558 *13 4 211} 10 II en 4 © 8 

And'therefore if a man be taken'upon Proceſs of Rebellion iffuing out Lamb.337 
of the Chancery, the Juſtices of Peace are not to bail him. And M. Cromp. — 
reporteth of two, Juſtices of Peace who were fitted for bailing one in ſuch 
a caſe, 1 260 : 292 
If a man be arreſted by force of'any Proceſs, Writ, Bill, or Warrant, 
in any aCion perſonal, the Juſtices'of Peace are'not to bail him. 

Perſons condemned in any of the Kings Conrts, and by virtue thereof 
committed-to priſon 3:and perſons being in-Extetition upon any Statute 
or Recognizance, ec. at the Suit of any perſon, the Juſtices of Peace 
are not to bail any ſuch. {I-07 L v1 

6. Sixthly, he. that is appealed by an Approver ( being no common P.Mainp.: 
Thief, nor. defamed-after the death of the Approver) is bailable by the \*25® 
ſaid Statute of Weftir. | | 

* An Approver'or Appellor is he who hath committed ſome Felony, 

* which he confeſſeth,and then appealeth others, accufing them that they 
< were Coadjutors orhelpers with'him in doing the ſame. Et ſic diF;, quia 
© ad hoc probandum,quod in Appello allegarunt tenextur, idque vel Duello,uel 
< per Patriam, ſc. Jurat. legalium hominum, juxta' reorum eleFionem. Cow: 

* And'this Accuſation by the Approver muſt be done before the Co- 
© roner, either aſſigned to the Felon by the Court, to take and retord 
< what hefaith; or elſe'may be called by the Felon himſelf, and required 
* for the good of. the King and the State to record his Accuſation, 
© and _ he ſaith; . 1bzd. Exceptiones contra Apellum. Vide Zra@. li. 3. 
© £.20, Oc. | 

Note, that a man:cannot becomean Approver(or an Accuſer of others) Stam.144: 
before Juſtices of Peace; (for that the Juſtices of Peace have no autho- nk s 
rity toaflign him a Coroner: ) nevertheleſs it ſeemeth both reaſonable Abr.d'Af. 
and ſerviceable,that if aFelon will become an Approver,that is, will con- 797” 
feſs his Felony, and alſo accuſe others that were Coadjutors with him in 
doing the ſame Felony, (or other Felonies) before a Juſtice of Peace, that 


_ ſuch Juſtice may take his Corifeſſion; and commit him to the Gaol, and 


may alſo grant out his Warrant for theapprehendiog of the others, that 
are ſoaccuſed, | 
Conterniog an Approver obſerve theſe Rules. 
F. One:cannot be an Approver, but'in Felony or Treaſon. 9 H.6. 
-- .2- One cannot be an Approver, but upon Indiment only, 1 H.7.55 5.x, 


3. An 
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Finch 3. An Approver mult accuſe the other of ſuch an Offence as he him- 
ſelf did together with the other. Stamf. 143. 
Again, the Stat. of 23 H.6.c.10. taketh away Bail from all ſuch as be £x:cxtion. 
in priſon by Condemnation, Execution, Capias Utlazatum, Excommuni- 
cation, Surety for the Peace, or by the ſpecial commandment of auy Ju- 
ſtice, prohibiting that ſuch be not bailed either by the Sheriff or other 
Officer or Miniſter. | 
There be divers other Statutes which do take away Bail from the Of- | 
fenders thereof, and that not only upon their ſolemn Convidtion after 
publick Hearing, Trial, and Judgment 3 butalſo upos the Record of one | 
or two Juſtices of Peace, or by private Examination and Confeſfion of 
the Offender, or proof of Witneſles, or ſuch other private Trial had be- 
fore the Juſtices of Peace out of their Seſſions , moſt of which I have 
here ſet down, leaving the reſt to the Readers better ſearch. 


Where Bailment is taken away by Statute, CH A P. CLXVIL 7. 115 


Ns perſon being impriſoned or taken for any of the offences or cauſes » je nil 
hereunder mentioned, ſhall be bailed or let to Mainpriſe, otherwiſe #s *«k'n 
then as hereafter followeth, ec. | uy 
Ec Suchas have abjured the Realm ſhall not be bailed. weft.r.c. 15. 
I, Accomptants found in arrearages before Auditors ſhall be impriſoned 
(without Bail) until they have ſatisfied their Maſter all arrearages. 
Ale-houſe-keeper without Licence ſhall be committed to priſon for 
three days without Bail ; and before his delivery ſhall enter into Recog- 
nizance with two Sureties,that he ſhall not keep any common Ale-houle, 
&c. Vide antea, tit. Ale-houſes. 
Ale-houſe-keeper prohibited by two Juſtices of Peace, and notwith- 
ſtanding continuing his ſelling, &c. he ſhall be committed for three days 
as aforeſaid. Tbid. 
Se antea Ale-houſe-keepers without Licence, for their ſecond Offence, ſhall be 
gy - committed tothe Houſe of Corre&ion for one moneth: and for every 
mY ſuch their Offence after ſhall be committed to the Houſe of CorreQion, 
| there to remain till they be delivered by Order from the General Seſſions. 
Ibid. 
- Ale-houſe-keepers, Inn-keepers, and Viuallers, which ſhall ſuffer 
Townſmen to continue drinking in their houſes contrary to the Statute 
of x Jac. c.9. 

Orc which ſhall (ell leſs then one full Ale-quart of their beſt Beer or Ale 
for 1d. and of the ſmall two quarts for 1 d. 

Such Offenders, not having ſufficient whereby to be diſtrained for 
the Forfeiture, ſhall be committed to Priſon until they have paid the 

nalty. | 
" Ak conveying Bows and Arrows into any parts beyond the Seas, 
without Licence, ſhall be committed until they have made Fine (by the 
diſcretion of the Juſtices of Peace jn their Sefltons,) and given Surety for 
the payment thereof. 33 H.8.c.9.P.Arch.6. TY 

Appellers or Approversſhall not be bailed. Weſt.1.c.15. 

Nor he which is appelled by an Approver. 16id. 

Armour. Perſons gaipg or riding armed, contrary to the Statute of 
Northampton, and being t convict, ſhall be impriſoned until- they 
bave payed ſuch Fine as ſhall be therefore impoſed upon them. See poſies 
ſub hoc tit: 4 

| Oy * 
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Arreſt, If any perſon ſhall procure one to be arreſted in another mans g ,,..,,. 
name, he not knowing thereof, or without his cyfſent, ſuch Offender be- 2.?.Dam.3 
ing convicted thereof, ſhall ſuffer ſix moneths impriſonment without 
Bail ; and before his delivery ſtiall pay to the party fo arreſted treble 
colts, damages, and expences 3 and alſo ſhall pay unto the perſon in 
whoſe name he procureth ſuch Arreſt ten pounds for every ſuch Of- 
fence. 

If any of a petty Jury in London ſhall be attainted by the Verdid of a 
Grand Jury, and therefore committed to priſon; or if any of a petty 

_ Jury in London (hall receive any money, or reward, or promiſe thereof, 
of the Defendants in the Attaint, for the intent to give ſuch his or their - 
Verdict. | 

As alſo the Defendants giving or promiſing ſuch reward, 8c. every 
ſuch Offender being therefore committed to' priſon, ſhall there remain 
without Bail, &c. 12 H.7. cap.21, 

;:heve Bil Baſtard. The Mother or reputed Father of a Baſtard-child, that ſhall 
is taken not perform the Juſtices order, after notice thereof, ſhall be impriſoned 
"9% until they ſhall put inSureties accordiog to the Statute, See before, tit. 
Baitardy, P.Ra$Þ.1. 
The Mother of a Baſtard-child, committed to the Houſe of Correttion 
for her firſt Offence, ſhall there remain for one whole year; and for her 
{:coud Offence for one whole year, and farther, until ſhe can put in good 
Sureties for her good Behaviour, not to offend ſo again, See 3bid. 
Breakers of Priſon are not bailable, eZ. 1.15. 
here Bail Brioges. Surveyors and ColleQors appointed for the repairigg:of 
/ 122% Bridges, if they refuſe to account for the money by them recervedl ey 
”*  ſhall- be impriſoned until they-have truly accounted, 22 Her.8. caÞ.5. P. 
Brirges 4. BY 5 
Re of Houſes feloniouſly are not bailable, Wweſs.1. c.15. 
Perſons conſpiring toindiQ another of Felony, are not mainpernable or . 
bailable, 27 Af. PL.12. Fit. Mainp.7. | 
Conſtables and Church-wardens, neglecting to levy the Forfeitures 
for Abuſes in Ale-houſes, &c. not having ſufficient whereby to be di- 
ſtrained for their Forfeiture of forty — they ſhall be committed 
to priſon until they have paid the ſame Forfeiture, See antes, tit. Ale- 
houſes, 1 Fac.cap.9. 
; Conlſtablesnegleting to execute the Juſtices Warrant concerning Ale- 
houſes unlicenſed; the Conſtable ſhall be committed to the County 
Gao], there to remain without Bai), until he hath puniſhed the Ale- 
houſe-keeper, or until the ſaid Conſtable ſhall pay forty ſhillings to the 
uſe of the Poor, 3 Caroli Regis. 

Conſtables neglecting to whip Treſpaſſers in Cora, Wood, Orchards, $ce23H. 
&c. (at the Juſtices commandment) thall be impriſoned until they have ©? 
cauſed the Offender to be whipped. See tit. Treſpaſs. 

Perſons condemned in any of the Kings Courts, and by virtue there- 
of committed to Priſon, they ſhall not be-bailed until they have agreed 
with the Plaintiff. 2. 8.2.c.12. 2 H.$.c.2. Fitz.N.B.121.4. 

Conjurers: Yide Witches. . 

Counterfeiters of the Kings Seal or Money are not bailable. Weſt. 1. 
cap.15. | $50 

Cloth. Refuſersto be Overſeers of Cloth ſhall be impriſoned until they 
have paid'the Forfeiture. See axtea, tit. Cloth. WW Dan tek 
-- Such perſons as ſhall be convided for making! of deceivable Cloth, -if 
two Juſtices of Peace ſhall make Certificates thereof, and make _ J 
7 ar- # 


A 
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— Waxrant to.the Church-wardegs, &c. for the levyiog of the Forfeitures, 
- andiif the ſaid Offenders ſhall not bave whereby they may be diſtrained 
- for the ſame Forfeitures, the ſaid two Juſtices of Peace may commit the 
Oticoders to, the common Gaol, there to remain without Bail, until pay- 
ment (hall be made of the ſums ſo forfeited, ec. hic antes, Cloth. 

. Deer. Perſons committed to. priſon, for committing any Offence pro- 
hibited by the Stat. 5 Eliz, cap.21. concerning unlawful hunting or kil- 
ling of Deer, ſhall remain there thres moneths and farther, until they 
ſhall find ſufficierit Sureties for their good Behaviour for ſeven years, 8c. 
See hi: antea. 

Diers uſing Logwood, and being thereof convicted, they ſhall remain 
in Priſon without Bail, until they have ſatisfied the Forfeiture, 23 Eliz. 
cap.9.P. Dying 1 & 39 El.cap.11. 

Alſo ſuch Offence (of uſing Logwood being found by the Examination 
of any Jultice of Peace, if the Offender (þall refuſe to be bound (by the 
Juſtice of Peace)to appear at the next Gaol. delivery or Quarter-Seflions, 
&*«. then the ſaid Juſtice of Peace may commit ſuch Offender to the Gaol, 
there to remain until fuch Offender ſhall be bound accordingly. See 

| antea, tit. Dying. 39 El.cap.11. 

weſt.1.15 Kxcommuanicated perſons, taken by a Writ de Excommunicato capiendo, where nail 

Age or yielding their bodies to the Sheriff or other Officer, upon any Writ ng 

6.10. Of Capias awarded, and Proclamation thereupon made, according to the * 
Stat. of 5 El.cap.23. provided for the due execution of the ſaid Writ de 
Excow. capiexdo, (uch perſons ſhall not be bailed. 

Execution. Such perſons as are in Execution upon any Statute or Re- 
cognizance, or upon Judgment given in the Kings Court at the ſuit of 
any perſon,they ſhall not be Bailed until they have agreed with the Plain- 
tiff, 1 R.2,c.13. 23 H:6.c.10. Fitz.Na-Br.fol.93.c. © 121.4, And yet then 
the Juſtices of Peace gre not to bail them. 

Feaſants. See PertrMier. | 

Felons taken for the death of a man are not bailable z and yet if it be 
not Murther, and their Offence not apparent, it ſeemeth they may be 
bailed, See hic aztega. 

2. Felons taken with themanner arenot bailable. Weſt.y.c.15. 

3. Norif it be apparently knowa that they did the Felony. 1bid. _ 

4. Nor if they confeſs their Felony upon their Examination before the 

Jultices of Peace. Cromp.15 2.6. 

5. Nor if it bea Thief apenly known. Weit.1.15. 

6, Nar if he he of evil fame by credible report. Br. Mainp.75. 

Yet in theſe farmer caſes of Felony, if the Theft be not Twelve pence, 
or above the value of Twelve pence, the Juſtice of Peace may bail the 
Priſaner, it being no Felony of Death. | | 

7. Nor is he which is convict or attaint of Felony bailable. See before 
»h hoc tit. 

5 El.c.2 F *Acceſ{aries in Felony ſhall not be- bailed, after that the Principal (or 
PFih.7- 6 any one Principal) is attajnted. But before the Principal is attainted 

* the Acceſlaxy is bailable by the Comman Law. Stamfp.71. _ 

Fiſh. Deſtroyers of Ponds, Pools or Moats, wherein any Fiſh are 3 or 
unlawfully ta fi in any ſeveral Pond, Poa], or Moat, to the intent to 
take, kill, or deſtroy any Fiſh there z every ſuch Offender, being thereof 
lawfully convicted, ſhall bave three moneths Impriſonment, and then 
ſhall Gad ſufficient Sureties far the Good Behaviour for ſeven years afcer, 
or ele ſhall remain in priſon without any Bail, until they have found - 
Sureties accordingly. 
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Fraud. 


Games. 


—_—_— 


2. Gagers, Packers, or Searchers of Fiſh, that ſhall take any extortion ,, H.q-c, 
for doing their Office, ſhall have forty'days Imprifonment without .., 
Bail. | X —_ as 

3. Eaters of Fleſh upon any Fiſh day ſhall forfeit and pay for every Philhg, 
rime 20 5. or elſe ſuffer one moneths Impriſonment without Bail, (after 
any. lawful Conviction in that behalf.) 5 El.cap.s. 

Forcible Entry or Detainer 5 perſons convict thereof ſhall not be bail- 
ed until they have paid their Fine, or have found Sureties by Recogni- 
zance for payment thereof, See antea, tit. Forcible Entry. 

Foreſtallers, Regrators, and Engroſlers, being thereof convicted, ſhall 
be impriſoned for two moneths without Bail. 5 E.6 c.14.P.4. 

Forgers of any Deed, Writing ſealed, Will, or Court Roll: . 

2. And the Aﬀdenters thereto : | 

3. And the Publiſhers thereof, kaowing the ſame, &c. 

Every of the Offenders aforcſaid, (in caſes of Forgery) being thereof ;F <14 
convicted, ſhall ſuffer perpetual Impriſonment during their Lives, where '** 
any mans Eſtate of [aheritance,Freehold, or Copyhold, ſhall be defeated, 
charged, ormoleſted thereby: otherwiſe the Offenders ſhall ſuffer- one 
years [mprifonment without Bail. 

Fowl. Deſtroyers of any Pheaſant, Partridge, Pigeon, or Houſe dove, 
or of any Heron, Mallard, Duck, Teal, or other Fowl ; or Shooters at 
any ſuch Fowl, and the Offence proved before any two Juſtices of Peace; 
every ſuch Offender ſhall be committed for three moneths without Bail, 
unleſs the Offender ſhall forthwith pay to the uſe of the Poor there 20 -. 
for every ſuch Fowl ſodeſtroyed, &c. See antea tit. Partridge, 

Fra:dulent Conveyances, Gifts, Bonds, or Suits, &c. 

I. The parties thereto. 

2. The Defenders or Juſtifiers thereof, or putters thereof in ure, know- ;, x1. c.,, 
ing the ſame. P. 1,2, 

3. And thoſe who ſhall aſſign over any Land cafes, or Goods, ſoto 
them conveyed, knowing the ſame. 

Every perſonbeing of any of theſe laſt Offences lawfully convicted, 
ſhall ſuffer impriſonment one half year without Bail. See more Statute 
I4 Eliz. 11. & 27:c.4, 

Games, Unlawful. 

I. The Maintainers of Houſes or Places for any unlawful Game. 33 H.8.4. 

2. Players in common Houſes or Places at any ſuch Game. 

3. Players elſewhere at any unlawful Game. 

Every Juſtice of Peace, ſeeing or finding any ſuch Offence, may impri- 
ſon the Offenders till they tind Sureties by Recognizance no more to of- 
fend in the premilles, &c. See antea tit. Games unlawful. 

Gaols, ColleQors or Surveyors for Gaols ( in certain Shires) refuſing 
to make Account ſhall be committed to priſon, there to remain until 
they have made true Account, 23 H.8. 25 X1.c.24. &- 13 El.c.25. But 


theſe Statutes are herein now expired. 


Guns. Such perſons as ſhall ſhoot in, keep, carry or uſe any Gun, Dag» 
Croſs- bow, or Stone-bow, contrary to the Statute of 33 4.8.c.6, (upon 
proof thereof made before any Juſtice of Peace) ſhall be impriſoned un- 
til they have paid 10 /. for every ſuch Offence. See antea, tit. Guns. 

No perſon under the degree of a Lord ſhall ſhoot in any Hand-gun 
within any City or Town at any Fowl, or other mark ypon any Church, 
Houſe, or Dove-Cote : neither ſhall any perſon ſhoot 1n any place. any 
Hail-ſhot, or any more Pellets then one at one thing, upon pain to forteit 
10/1, and to have three moneths impriſonment. 2 & ZE. 6.c.14. | 
Hares. 
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Hares. Every perſon which ſhall ſhaptat, kill, or deſtroy, with any 


Gun or Bow,any Hare. ., 
.. 2. Orſhall trace ox courſe any Hare in the Snow : 
3. Or ſhall take or deſtroy any Hare with Cords,or any other Engine : #bere Bail 
Any of theſe laſt Offences being proved before any two Jultices of *'*£® 
Peace,the Offender ſhall be committed for three moneths, without Bail 6 
unleſs the Offender ſhall forthwith-pay to the uſe of the Poor there 20 x. 
forevery Hare ſo deſtroyed ortaken. See antea, tit. Partridges. 
Hatters. Which ſhall take above two Apprentices.  .* 
2. Or which ſhall take an, Apprentice for leſs time than 7 years. 
The Offenders 1a either of the ſame caſes ſhall ſuffer one moneths Im- 
priſonment without Bail.8 E/.c.11.P.Hats 3. 
5 E.21- . Hawks. Takers (unlawfully) of any Hawks, or of theirEggs, out of 
n _ another mans ground and being thereof..lawfully convidted, (hall have 
H. 7- c.7- three months impriſonment, and then (ball find Sureties for their Good 
_ = behaviour for 7 yearsafterz or elſe ſhall remain in priſon without Bail 
until they find Sureties accordingly. | | 
Hawker between the 1 of Jaly, and the 31 of Auguſt, the Offence being 
proved before any two Juſtices of Peace, the Offenders ſhall be commit- 
ted tothe common Gaol for one moneth without Bail, ynleſs they pay 
forthwith 40 s. for every ſuch Hawking, and 20 5s. for every Pheaſant 
or Partridge that they ſhall fo kill or take. 7 Fac, 11. See antea, tit. Par- 
ir id Ef, 1 
> + Bailifis and High-Conſtables, who ſhall not pay the Forfei- 
tures by them colleed, ſhall be impriſoned until they have paid the 
ſame. See before tit. High-ways, 2 Ph. & M. cap.8. P.11, - : 
: Honey. See Wax. Foy its * 

Hoſtlers, or Inn-holders which ſhall make any Horſe-bread, (contra 
tothe Statwte.2n Fac.cap.21.), or which ſhall not. "hate Horſe-bread, 
Hay, Oats, Beans,Peaſe, Provender, comer Vigual (for Man or 
Beaſt) for reaſovable gain, and be thereof lawfully convicted, &c. the 
ſecond time, ſhall be impriſoned. by the ſpace of one month without Bail,. 
21 Jac. Regis, cap.21. | be RIF 35 

_Soof ſuch: Hoſtlers and Inn-holders, as areallowed by the ſaid Statute 
to make Horſe: bread withio their houſes, if the Horſe- bread which any 
of them ſhall make be noe ſufficient, layia),/and of Are affize, &s. 
that they be thereof lawfully ;gonviced the ſecond time, they ſha!l' be 
impriſoned one month without Bail. 1þ/&.. 1, 1. 1. 

Hunting. If any Layman, not ping, 1p Lap 49 +, 47, a0mnm,, qr if 
any Prieſt or. Clerk, not having 101. Ewing Feat ſhall. bave, of 
keep any Hound, Greyhound, or other Dog for to hung, or any Ferrets, 
Hays, Hare: pipes,Cords, Nets,or ojber Engines, to take or deſtroy,Deer, 
Hares, Comes, or other © lemens, G poappies £Qns. 

Fader thalk be. impriſoned 


victed at the Seflions of Peacs,. Every JCH, 
for on whole year, 13 K;2 Q 13+ #4 1;,q 03 [ics vom Joo) 77 vroam per 
If any perſonſhall ke ay Greyhound r Deet gr Haxe, not havin 
ſufficient living, and ſhal be thereof _— » ny two Jullgee o 
Peace, he ſhall be, committed for:three mgnths without Bail, ugleſs; be 
forthwith pay 40 s. for DIR. ſuch Green FEP before; tt, Par- 
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lawfully convicted, every ſuch'Offender ſhall fuffer rhree 'roheths im- 
priſonment, and find ſufficient Sureties for his Good behaviour for'the 
ſpace of 7 years after, orelſecontinne ſtill in priſon without Bail, wacil 
heſhall find Stretres accordingly, 5 El. . 21. 3 Fac-c.13. 'P. Foreſt 9.&- 


7 Fac.13. Re 

he Gators of Weſt #e.1.20. provideth, That Treſpaſſers ib Parks and 
Ponds, being thereof attainted, ſhall yield to the party 'wronged great 
damages, and ſhall retro; not 7 mem impriſooment, making Fine at the 
Kings pleaſure 3 and-at thetehid of 'three years find good Surttics riot to 
commit the like Trefpaſs afterwards, or for want of fuch Sireties ſhall 
abjare the Realm, -or be Outlawed. See Fit,67.4. &- Dyer 238. 5 H.5f.1- 
Fit. Judgment 62. _ 

But note, That this Statrite de malefaForibuy ir Parcis extendeth only 
to hunting or killing of beafts there, and/not rovther Treſpaſs, 34 E:$ f. 
Ir. Fitz. Jodgivewt 144. And if a man hunts there, or ſhall but come 
mto aPark for that purpoſe, yet he ſhall bepuniſhed according t6 this 
Statute. Fitz, Judgment 62. => | 

The 'Statnte of 19 #. 7. 11. ordaineth, That if any perf6n havingino 
Park, &c. of his'own, fhall keep any Deer-hays of Buck-falls ; or if any 
perſon ſhall ftalk at any Deer without Licence, the Offctders beiay 
thereof convidted, ſhall be commirted to priſon, till they have found 
Surety for the payment of the Forfeiture of the Statute. 

King. Speakers of Falſe News, which may cauſe diſcord between the 
King and his People, &c. | *"S | 

And ſpeakers of Falſe News or Lies of any of the Peers or great Offi- 
cers of the Realm. 2 | 7 

The Offenders in either of the. former caſes ſhall be impriſoned until 
| they have brought hit into the Court who was firſt Aurhey of the Tale, 
| 3E.1:c,33. 3 R.2. c.5.P. News I. See. Dyer 155. &- 28y\ and the Rarutes 
9 of 1&2 P.& Mc.3. 1 El.c.6. & 23 El.c2, n | 
F '3- No perſon committed by rhe ſpecial commandment of the King, or 
by the commaniinent of atyy of his Privy Council, ſhall be bailed. See 
antea ſub hoc tit. | STS. A | 

' 4. No perſbn committed by the ſpecial commandment of any of the 
Kiogs Juſtices ſhall be bailed. foms I &- 23 H.6:c:40; Ste" Ibid. | 
5. Soin all caſes where a'ſtatute ordaineth, That at'Offender ſhall be gone. ,7. 


impriſoned at'the will eaſure, there the Priſotier catitit be Þ- 


bailed or delivered, until the Kipp Hath tits pteaſure of his: 17k 
s iP one be imprifoned for 7; win Fr contraty to the ſta- 
ite of Northamapton, tnade 2#. 2 E.3.0:3:) 24 Ef 3. BÞ:Contemtþti 6. | 
And in fich caſts the Prilghtr is ro redeett hisLiberty with ſoine por- Lamb-555 


tion of Money, ''as he can beſtigree wich cieKing orhis Juſtice for the 
aitie: and the Julti om ſiich'aw Offender ſhall be convidt] 


ay affeb fuck Fine or Ks according ig 0 theit diſcretion?! arid upon 
ayment thereaf may bail the Prifoner;;] for the King therein fi ith 


out*Bails 5 Eliz,e. 4- 
I 16 


1 2 vai $6 their Terth' be ended//[ vitted ir be'for 
141+ > 3, BErva og before their Terin' be ended, 13 1©'be'fo! 
4 2, Ser- 
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3. Servants departing at the end'of their term, without any Quarters 
warning given before two lawful Witneſſes. 

4. Perſons (compellable to ſerve.) that upon requeſt: made ſhall refuſe 
to ſervefor the Wages rated and appointed by Proclamation, &c. | 

5. Perſons (compellable to ſerve) that have promiſed or covenanted 
to ſerve, and do not ſerve accordingly. 

;Eliz.q Every of theſe four laſt recited Offenders (upon proof of the Offence + 

P.Lab.6. before any two Juſtices of Peace, &c.) ſhall be committed to Ward, 
there to remain without Bail, until he ſhall be bound ( to the party of- 

P. babi24. tended) to ſerve and continue with him according tothe Statute. 

6. Perſonsrefuſing tobe bound Apprentices (according tothe Statute) 
upon complaint thereof made to any Juſtice of the Peace, he may com- 

' mit ſuch Offenders to Ward, who ſhall there remain until they will be 
bound to ſerve according to the Statute 5 Eliz.4. 

P.Lab. 14- 7. Women (of the age of 12 years, and under 40, and unmarried ) 
that ſhall refuſe to ſerve, ſhall be committed to Ward, there to remain 
until they ſhall be bound to ſerve according to the Statute 5 Eliz.4. 

8. Maſters giving Wages, and Servants, Workmen or Labourers, ta- 
king Wages (or other Commodity ) contrary to the Rates aſſeſſed by 
Proclamation, &c. every ſuch Maſter ſhall have ten days Impriſonment 
without Bail; and every ſuch Servant, Workman, or Labourer, ſhall 
have 21 days Impriſonment without Bail, 5 Eliz.4. P.Lab.4. 

© g9, Maſters retaining or hiring a Servant for leſs time then for one 
< whole year, ſhall have ten days Impriſonment without Bail : but quere 
«* whether this extend to Servants in Huſbandry, or only to Servants to 
* Artificers and Tradeſmen. P.Lab.1. 

© 10. Maſters retaining a Servant that is departed out of Service with- 
<* out ſhewing a Teſtimonial according to the Statute, it ſeemeth ſuch Ma- 
© ſter ſhall have ten days Impriſonment without Bail. 5 EL 4. : 

© 11. Maſters taking Apprentices contrary to the Statute, it ſeemeth 
© by the general words of the Statute, that ſuch Maſters ſhall have ten 
< days Imprifonment without Bail. 

p Liveries. Such perſons as at their proper coſts ſhall buy or wear any 
*8.'” Livery, Cloaths or Hats, to have maintenance, and be thereof convidted, 
PIPT="” (ball have one whole years Impriſonment without Bail. But this Statute 

is now repealed by the Statute 3 Car.4. 

In an Appeal of Meybem, where upon Evidence the aCt ſhall appear to 
be hainous, the Offender or Defendant ſhall not be bailed. 6 A. 7.f.1. 
F. 70. 

Efiz.1 £ Mealiing If any perſon ſhall diſobey the Reſtraint of Maulting, or any 
509 other Order made in Seffions touching the ſame, and be thereof convit- 
ed (before any two Juſtices of Peace,) he ſhall be committed to the Gaol 
for 3 days, (without Bail) and after there to remain until he ſhall be- 
* come bound in 401. to perform and obey ſuch Order or Reſtraint. See 

antea, tit. Malt. , 
If any perſon ſhall buy any Barley to Mault after ſuch a Reſtraint, he 
ſhall be impriſoned as aforeſaid. 1bid, | 
Money. Perſons taken for fallifying the Kings Money ſhall not be bail- 


ed. Weſtm.1 cap.I5. 


Mufters. Perſons abſenting themſelves from Muſters, being command- Maſters. 


ed to muſter before any having authority for the ſame, and having no 
lawful impediment: 


2. And perſons (being commanded to muſter as aforeſaid) that ſhall 
not bring with them their beſt Furniture and Armour, which they have 


for their own perſon : Pp 2 The 


_——— 
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Bailment. Ghap«167. 


away. 


here 3444 - The Offender incither of the former caſes ſhall for every ſuch Offence , & ;P.& 
is taken | ſuffer ten days Impriſonment without Bail, unkeſs they agree with twoof M3: 


the ſaid Commiſſioners to pay to the Kings uſe 40 x. a time for every ſuch 
Offence. P.Capteins 12. 5:1 | 
' To Muſter is to make a ſhew of Souldiers well armed and trained be- . 
fore the Kings Commiſſioners in ſome open field, »b3 ſe oftendentes prelu- 
dunt prelie. Co.l. Jt. | 
Andiit is worthy of obſervation; that by the Law beforethe Conqueſt, 
the Muſters and ſhewing of Armour ſhould be rs eodemque die per uni- 
_ regnun,ne aliquipoſſin aria fawilieribu & notis acc: mmedare,Cc. 3 hace 
Thid, ' . + -: D107 | 
News, See before King. | | 
04th., Refuſers to take the Oath of Allegiance ( being lawfully ten- 
dred tothem) ſhall be committed to the common Gaol ; there to remaia. 


- without Bail until the next Afſſizes or Quarter Seflions. See befare tit. 


Oath aud Recuſants. | 

Parliament, and Knights of the Parliament, See bis poitea, Sheriff. 

Park. Hunting therein. Sec Hunting and Hunters, 

Partridges. If any perſon ſhall ſhoot at, kill, or deſtroy (with any Gun 
or Bow) any Partridge, Pheaſant, or other Fowl, &c. 

2, Qr ſhall take, kill, or deſtroy avy Partridge, Pheaſant, or Pigeon, 
with Sctting-dogs and Nets, or with any manner of Nets, Evgines, or 
Inſtruments ; 

3. Or ſhall take out of their Neſts, or williogly deſtroy in the Net; 

Eggs of any Partridge, Pheaſant, or Swan 3 

4. Or ſhall have or keep any Setting-dog or Net, totake Partridges or 
Pheaſants, (except they have ſufficiency of Eſtate, &c. ) 

Every of theſe four laſt recited Offenders (upon proof of the Offence t Jac.25; 
before any two Juſtices/of Peace }) ſhall be committed to the common. 
Gaol, there to remain.for three moneths without Bail, unleſs the Offen- 
der ſhall forthwith pay 20 s. for every ſuch Fowl and Egge fo taken 
and _ 3 and 4o x. for having ſuch Setting-dog or Net. See tit. 
Partridges. . | 

5. Hawkers at Partridge or Pheaſant in July or A»guſt, ( upon proof 7 Jac.r1. 
of the Offence before any two Juſtices of Peace) every ſuch Offender 
{hall be committed to the common Gaol, there to remain for one moneth 
without Bail, unleſs the Offender ſhall forthwith pay 40s. for every ſuch 
—— and 20 s. for every Pheaſant or Partridge ſo killed or taken. 

See Ibid. | 

6. Perſons convicted according to the Stat. of 23 El.c.10. for deſtroy- 1; E1.to; 
ing or taking of Pheaſants or Partridges inthe night-time ſhall have one 
months Imprifonment without Bail, unleſs they pay the Penalty of that 
Statute within ten days; and farther do become bound with good Sure- 
ties, for the ſpace of twa years not to offend ſo again. , 

7. Perſons convicted according to the Statute of 11 H.7.c.17. for ta- 1187.17, 
king the Egg of avy Hawk, or Swan, out of their Neſts, ſhall be impri- ©*7-% 
ſoned for a year and a day, and fined at the Kivgs will. See Hawks. 

Perjury. Perſons committing Perjury by bis, or their Depoſition in Eliz<-5- 
any Court of Record or Court Baron, being thereof lawfully convicted, 
fhall haveſix- months [mprifonment without Bail. P. Per, 1,2. & 14 Eliz. 
cap.11. : F | 

2. So of Procurers of ſuch Perjury, they being thereof lawfully con- 
victed, and having not-to-pay. the penalty of the Statute, they ſball have 
one years impriſonment without Bail. by 

P 


—— 


Phy6cians. He which is committed to Priſon by the Preſident of the 
Colledge of the Faculty of Phyſick of Loxdox, &c. ſhall there remain 
without Bail, until he ſhall be diſcharged by the ſame Preſident, or by 
ſuch as he ſhall authorize. 1 24. cap.g. 

1 Ja3r: Plague. Refuſers to pay the Rates for the relief of perſons infe&ed 

£.127 with the Plague, and not having whereon to be diſtrained for ſuch 
their Rates, they ſhall be committed to the Gaol, there to remain 
without Bail until they ſhall ſatisfie the ſame, and the Arrerages. See 

| tit. P lague. | 

43 Eliz.z, Poor. Refuſers to pay their Rates towards therelief of their Poor, ſet- 7 

P.24 ting them on work, or putting out of poor Children to be Apprentices, 

- and not having whereon to bediſtrained for ſuch their Rates, they ſhall 
be committed to the Gaol, there to remain without Bail until they ſhall 
pay the ſame and the Arrerages. 

P.'22 2. Overſeers (of the Poor) refuſing to make their Account, or refufing 
to pay (to the new Overſeers) ſuch Arrerages, ſums of Mony, or Stock 
as ſhall remain in their hands upon their Account made, they -ſhall be 
INS to the Gaol, until they have performed the ſame. See antea, 
tit. Zoor. 

P, 2; 3. Overſeers, negligent (or otherwiſe failing ) in their Office, ſhall for- 
feit for every default 2o s. and not having whereon to be diſtrained for 
ſach Forfeiture they ſhall be committed to the Gaol, there to remain 
without Bail until the ſaid Forfeiture ſhall be paid. See Ibidem. 

P.8.12, 4. The Grandfather or Grandchild, or the Parents or Children, refu- 
ſing to relieve one the other, in ſuch manner as ſhall be aſſeſſed by the 
Tullices of Peace at their Seſſions, ſhall forfeit for every ſuch default 20 7. 
tor every moneth: and not having whereon to be diſtrained for ſuch 
Forfeiture, they ſhall be impriſoned as aforeſaid, until the ſaid Forfei- 
ture ſhall be paid. See 1bid. | 

P. 13, 5. Refuſers to pay their Rates towards the relief of the Priſoners in the where 34il 
Kings-Bench or Marſhalſea, and not having whereon to be diſtrained for 0g 
ſuch Rates, they ſhall be impriſoned without Bail, uatil they ſhall pay the 
ſame. See antea, tit. Stock of the Shire, 

PSacra.2, Prayers. Such as offend againſt the Statute 1 F1jz.c.2. concerning Uani- 
formity of Common Prayer and Service in the Church, and thereof law- 
fully convidted (by Verdict of 12 men, or by their own Confeſſion, or by 
the notorious Evidence of the FaQ) they ſhall be committed without 
Bail : ſee the Statute 1 E/iz.2. for in ſome caſes the Offender ſhall ſuffer 
ſix moneths Impriſonment, in other caſes one whole years Impriſonmenr, 
in other caſes ——— during life. 

Preachers, Dilturbers of Preachers in the time of their Sermons, and 
their Aiders and Procurers. 1 Mar.3. 

2, Such as ſhall diſturb the Arreſting of any ſuck Offender 3 

3. Such as ſhall reſcue any ſuch Offender being apprehended ; 

1M.1.ca-3 FEyvery ſuch Offender (being thereof convicted before any two Juſtices 

P.12 of Peace) ſhall be committed to the Gaol, there to remain without bail 
for three moneths, and farther till the Quarter Seſſions, &c. But quere if 
this Statute be in force. 

Priſon. Breakers thereof ſhall not be bailed. Weſt.1.cap.15. 

gElcap.s Propheſiers, to the intent ro make Diſturbances within the Kings Do- 

minions, every ſuch Offender being thereof lawfully convid, for his firſt 

Offence, ſhall ſuffer one years Impriſonment without Bail z and for the 

ſecond Offence, ſhall ſuffer Impriſonment without Bail duriog his lite. 
P.Propheſ.1. 

Pp 3 Pur- 


— 
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Purveyors taking Purveyance within five miles of either Univerſity of :& , p,, 
Cambridge or Oxford, without Licence, &c. and being thereof convitt, my 
they ſhall ſuffer three months Impriſonment without Bail. See antes, tit. ' 7? 
Purveyors. | 4: [ 

Purveyors (or other Officer) of any Nobleman, 8c. taking any thing 23H.6c. 
of any Subje& againſt his will, ſuch Offenders ſhall be commitred to Pri- p!,,,, .. 
ſon without Bail, until they ſhall re-deliver the Goods fo taken, or the 
value thereof : ſee Tbjd. 

Recuſants. Perſons ſuſpeRed to be Jeſuits, Seminaries, or Maſſing- 5 El 
Prieſts, and being examined thereof, (by any having lawful Authority 
in that behalf ) if they ſhall refuſe to anſwer direQtly thereto, they ſhall 
be impriſoned without Bail, until they ſhall make direct anſwer thereto. 

El.cap.2. 
” 2, Perſons ſuſpeed, if they ſhall refuſe to anſwer the Juſtice of Peace 2 J*c4 
upon Oath, whether they be Recuſants or no, they ſhall be committed .- 
to the common Gaol, there to remain without Bail, until the next Aſſizes 
or Quarter-Seſſions. See antea, tit. Recuſants. 

3. Popiſh Recuſfants refufing to take the Oath of Allegiance, ( being 
lawfully tendred them) they ſhall be impriſoned till the next Afſizes or 
Quarter-Seſſions as aforeſaid. See Tbid. 6d 

4. Every other perſon of the age of 18 years, refuſing to take the Oath , j.c.;, 
of Allegiance, ſhall be committed until the next Afhizes or Quarter- 
Seſſions as aforeſaid. See antea, tit. Oath. 

5. A Woman Recuſant convicted, and not conforming her ſelf, being 1>'4 
therefore committed to Priſon, ſhall there remain without Bail, until ſhe 
ſhall conform her ſelf, &c. See ante, tit. Recuſante. 

6. A Woman covert refuſing in the open Aﬀizes, or at the Quarter- 8 Jace 
Seſſions of the Peace, to take the Oath of Allegiance, ſhe ſhall be com- 7 <5 
mitted to the common Gaol without Bail, until ſhe will take the ſaid 
Oath. 34 

7. If any Woman, or Child under the age of 21 years, ſhall paſs over 1 Jac.4 
the Sea without lawful Licence, the Maſter of any Ship permitting the 
ſame (ball ſuffer Impriſonment 12 months without Bail. 

8. Recuſants refuſing to declare what Armour, &c. they have, - or if P. Rec.7s, 
they or any other perſon ſhall hinder or diſturb the delivery of ſuch Ar- 
mour to any perſon lawfully authorized to ſeize the fame ; every ſuch 
Offender ſhall have three months Impriſonment without Bail. 3 Fac. 
cap. 5. 

9. Recuſants and Setaries which ſhall impugn the Kings Authority, 

| in cauſes Eccleſiaſtical : 
1 bere Bail 10, Or that ſhall perſwade others thereto, or from coming to Church, 
#1: to thatend and purpoſe : 

11. Or ſhall meet at any Conventicles, under colour of any Exerciſe 
of Religion (contrary to His Majeſties Laws: ) 

12. Or ſhall perſwade any other to meet at any ſuch Conventicles or 
Meetings. 

Every perſon which ſhall be lawfully conviQted: of any of theſe four 
Offences ſhall be committed to Priſon, there to remain without Bail, un- 
til they conform themſelves to come to Church, and make open ſubmil- 
fion and declaration of their ſaid Conformity. 

13. Perſons abſent from Church upon any Sunday, and not having 3 J**+ 
whereon to be diſtrained for the Forfeiture, ſhalt} be committed until *** 
payment be made thereof. See antes, tit, Recwſants. 


P.Rec.18. 
35 Ell, 


Per- 
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Perſons above the age of 16 years, which ſhall abſent themſeives from 
the Church by the ſpace of one moneth, and ſhall be thereof lawfully 
convicted, ſhall forfeit for every moneth 201. And if he ſhall not be 
able, or ſhall fail to pay the ſame within three moneths after Judgment 

\ thereof given, he ſhall be committed to priſon, there to remain until 
he hath paid the ſaid ſum, or conform himſelf to go to Church, e$c. 23 
- Eliz.1.P.1.4- 

So of ſuch perſons as ſhall Keep any Schoolmaſter, which ſhall abſent 
themſelves from the Church as aforeſaid, or which ſhall not be allowed 
by the Ordinary 3 if ſuch, perſons ſhall not be able, or ſhall fail to pay 
the Penalty, (/c. 1o L. for every moneth) within three moneths; ec. he 
ſhall be committed without Bail, as aforeſaid. 7bid. L 
; Perſons conviced for Rediſkifin are not bailable. Merton cap.3. Fits. 

6, e. 
2H.5.8 Rioters attainted of great Riots ſhall have one-years Impriſonment 
without Bail. P.Rots I1, | 

All perſons convicted (by the view of the Juſtices, or upon their in- 
quiry, or otherwiſe) of any Riot, ſhall be committed until they have paid 
their Fine. See before tit. Riots. 

29El. Rogues Incorrigible, committed to the Gaol or Houſe of CorreQion, 
ſhall remain there until the next Quarter Seſſions. See antes tit.Rogues. 

Servants. See Labourers. 

Schoolmaſter that isa Recuſant. 

23El.1. 2, Or that is not allowed by the Ordinary, and being of either of the 
P.kecul-2* (id Offences convicted, ſhall be impriſoned for one whole year with- 
out Bail. 
886.7 SFSheriffs not making theirElection of Knights for the Parliament in their 
Parts, 5- full County, between the hours of 8 and x1 in the Forenoon. 
= 2, Orreturniog Knights for the Parliament contrary to the Statute, 
and being of either of the ſaid Offences attainted before the Juſtices of 
Aſlize, they fhall be impriſoned for one whole year without Bail. 
- Sheriffs, Underſheriffs, or other perſons, making any Warrant for the 
Summons, Arreſting, or Attaching of any perſon to appear in any 
Court, not having the original Proceſs or Writ warranting the ſame, up- 
on Examination and proof thereof before the Judges of Aſlize,or Judges 
of the Court, &c. ſuch Offenders and their Procurers ſhall be committed | 
to the Gaol, there to remain without Bail, until they have paid (among here pail 
them) 10 /. tothe party grieved, and his Coſts and Damages, and alſo —_ 
20 |. apiece to the King. 43 EL.c.6. 
2E.4.22 _ Sculdjers, who have purloyned their Horſes or Harneſs, ſhall be com- 
mitted without Bail, until they have ſatisfied the party grieved, his Ex- 
ecutors or Adminiſtrators, for ſuch Horſe or Harneſs. See before, tit. 
Souldier. 
Stock of the Shire. Refuſers to pay their Rates thereto, and not having 
whereon to be diſtrained, e*c. ſhall be committed till they have paid it. 
Vide antea tit. Steck. 
Subſidy. If any perſon aſſeſſed to the Sublidy ſhall not pay the ſame, by 
reaſon whereof his body ſhall be arreſted upon a'Precept direted out 
by the Commiſſioners of the ſame Subfidy, &c. he ſhall remain in priſon 
without Bail until he hath paid the ſaid ſum wherewith he is chargeable; 
alſo forthe Fees of ſuch Arreſt, ſc. to him or them that ſhall execute ſuch 
Precept 20 4. See the Statutes of Grants of Subſidies. 
27H.8.20, Tithes, TheDefendant in a Suit for Tithes that diſobeyeth the Judges 
321-87. Sentence ſhall be committed without Bail, until he ſhall find Mr 
ure- 


43 El.2. 
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Sureties by Recognizance, &c. to obey and perform that Sentence. Vide - 


tit. Tithes. | | 

Tranſportation. The Maſters or Mariners tranſporting any Corn, Beer, 
Herring, Whitage, or Wood, without Licence. 

2. The Owners of ſuch things tranſporting 'more then they are li- 
cenſed : 7-1 | 


ported : | 

| Every ſuch Offender ſhall be impriſoned one whole year without 
Bail 3 and yet ſee antea tit. Travſport. that 'every man may tranſport 
Corn without Licence, (or danger, as it ſeems) it being at the price there 
mentioned. 


P. Corn x, 


2,3» 


3- The Mariners -carrying ſuch things into any Ship to be tranſ- M36 


2 P.& 


4-\The Maſter or Mariners tranſporting, or ſhipping to that intent, any 18 El.8. 
Leather, Tallow, or Raw Hides, and being thereof convidted, ſhall have = 


one years [mpriſonment without Bail. 
5. Tranſporters of Live Sheep : 


6. And every perſon that ſhall bring, deliver, ſend, receive, take, or 8 Eliz.s. 


procure any Live Sheep to be conveyed out of any the Kings Dominions, 
their Aiders, Procurers and Comforters. 

The Offenders in either of the former caſes, being thereof convicted, 
_=_ for the firſt Offence ſuffer one whole years Impriſonment without 

all, 

7. The Maſter of any Ship permitting any Women or Children under 
12 years of age to paſs over the Seas without Licence, ſhall ſuffer 12 
moneths Impriſonment without Bail. 

$8. Aliens tranſporting Bows or Arrows. See Aliens. 

If any man ſhall tranſport or convey any Horſe, Mare, or Gelding, out 
of England without Liceace, &c. and be thereof lawfully convicted, he 
ſhall ſuffer Impriſoament by the ſpace of one whole year. 1 E.6.c.5. 

where Bail Treaſon. Perſons committed for Treaſon touching the King are not 
ovanegy bailable. Weſt. 1.c.15. | 

Counterfeiters of Money, or of the Kings Seal, are not bailable. Weſt. 
I.c.Iy. Br. Mainp.59. 

Y agabonds. See before Rogues. 

Utlawed perſons, taken for the ſame, are not bailable. wef?.1.6, 15. 
26 H.6.c.10. | 

Wards. By the Statute of WefF.2. c.35. if any perſon ſhall raviſh, ( ſc. 


P.Sheep x 


1 Jac.4. 


ſhall take and carry away) any Ward, the Offender ſhall have two years 


Impriſonment 3 and if he do not reſtore, or do marry the Child after the 
Years of Conſent, and be not able to ſatisfie for the Marriage, he ſhall 
abjure the Realm, or have perpetual Iniprifonment. And it is ſaid, 
That it is at theeleQion of the Juſtices to award the Offender to abjure 
the Realm, or to have perpetual Impriſonment : and that if the Juſtices 
ſhall award him to perpetual Impriſonment, that the King cannot par- 
don him that Impriſoament, for that it is in lieu of Damages to the Plain- 
tiff, and that Impriſonment is an Execution thereof, the which the King 
cannot pardon without the aſſent of the party Plaintiff. 


Wax, and Veſlels of Honey; if any perſon ſhall counterfeit any the 23Eliz.8. 
Marks thereof,. or ſhall mark them with any other Mans Mark, and ſhall ** V7: 


be thereof convidted, he ſhall ſuffer three moneths Impriſonment with- 
out Bail. 


Weights. Falſifiers or Cunterſeiters thereof, ſuch Offenders ( after Ky - 
they be indicted thereof) ſhall be taken and impriſoned without Bail, p,weaghts 


until they be acquitted or attainted : and if they be attainted, oy 13. 


my ""* 


Crom.157 
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ſhall remain.jn priſon until.they have made Fine and Ranſom, according 
to the Juſtices diſcretion. 9 Hi5,8, Parl.2. Buere whether this Statute be 
now in force, ! -// TY £ 

Wit bes, Conjurers, Sorcerers, and ſuch others, which ſhall take upon 

them to hurt any: perſons in body, though it be not effected : 

2, Or ſhall-take upon them to tell any Treaſure or Goods (loſt or ſtol- 

len) where it may be found: ; b 

1 Jac.21- . 9, Orſhalktake upon them to provoke any perſon to Love: . 

pcor)- _ . 4- Or ſhall butt any Gattel or Goods thereby : MIh 

c.8. Every ſuch Offender, being of any the faid Offences lawfully convicted, 
ſhall have one: whole years Impriſonment without Bail. 

P. wo- Women. Taking of Wamen(unmarried, and under the age of 16 years) 

men 7- out of the poſleſiton of their Parents, orother perſon having lawfully the 
keeping, &c. of them, and againſt their wills, the Offender being there- 
of convict, ſhall be two years iwpriſoned without Bail, &&c. 

P. Wo. 2» Taking away and deflowering fach Maid or Woman Child, as 

mens. aforeſaid: ' 1. ; 

3. Contracting of Marriage with ſuch a Maid, againſt the will of, or 
unknown of or to the Father of ſuch a Maid, {( if be be Viving ) or 
againſt the will, &c. of the Mother, having the cuſtody and governance 
of ſuch Child: . U - | 

The Offenders in theſe two laſt caſes, being thereof lawfully con- 
victed, ſhall have five years Impriſonment without Bail, &c. | 

See. more concerning Women, antes Recuſants. 

© There be divers other Statutes made 


ce the Publication of 'the 


* Author, which take away Bail, but they being abridged in the firſt 


* part of this Book under -their proper Titles, I forbear to tepeat 


© them. 


—__v 


Recognizance, CHAP. CEXVIIE 7. 116. 


Recognizance is a Bond of Record, teſtifying the Recognizor to 

owe acertain ſum of Money to ſome other 3 and the acknowledg- 
ng of the ſame is to remain of Record 3/ and none can take it but only 
a Judgeor Officer of Record. 

And theſe Recognizances, in ſome caſes, the Juſtices of Peace are ina- 
bled to take, by the expreſs words of certain Statutes : but in other caſes 
(as for the Peace, and Good behaviour, and the like) it is rather incon- 
gruity, then by any expreſs Authority given them, either by their Com- 
miſſion or by Statute. 

Note, wherefoever any Statute giveth thetn power to take a Bond of 
any man, or to bind over any tan to appear at the Aſhzes or Seſſions, &c. 
SeeFirz, or to take Sureties for any matter or cauſe, they may take aRecognizance. 
32 Yea, whereſvever they have Aithority given them to cauſe a man to do 

a thing, there it ſeemeth they have (in congruity) power given them to 
bind the party by Recognizance to doit. © And if the party ſhall re- 
Co.tt. . fuſe to be bound, that then the Juſtice may ſend him to the Gaol 3 for it 
24 isaRulein Law, Conceſſo unto aliquo, etiam id conced? videtur fine que, 
prime conceſſum hberi nequit. But yet inquire of this laft Caſe, for there 
15alſo another Rnle, 7» generali conceſſione not vexninnt ea, que, quit non 
eſſet veriſtmiliter in ſpecie conceſſur«s. 
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-Þ will here ſet dowa only ſome particularswhere the Jaſtices of Peace 
( 6ut of their Seſſions) may take a Recognizance.// 15131ti 22 0 0 
' One Juſtice of Peace may take a Recognizance for the Peace. 

Alſo one Juſtice of Peace may take a Recognizance for' the Good Be- 
haviour (by the Commiſſion :) and theſe:the. Juſtice of Peace may take 
either upon diſcretion, or upog complaint made to him; or\upon a 8p- 
plicavit delivered to him. | 6151 9; 12] 

One Juſtice of Peace may bind by Recognizance ſuch as do declare 
any thing againſt a Felon, to appear at the Aſſizes or Seffions, there to 
give Evidence againſt the Offender : and ſo indivers other caſes, 

One Juſtice of Peace may bind by Recognizance ſach-as keep any 
common houſes or places for Unlawful Games;that they keep the ſame'no 
longer. See antes, tit. Games, &c. NETET: Aatlboy 43; i, 22a 

And alſo ſuch as play at unlawful Games, contrary to the Statute»of 
33 H.8. cap.g. that they uſe the/ſame no more. | 7002 3 

One Juſtice of Peace may bind over perſons ſuſpeted-to uſe Logwood 
in Dying, and ſuch as can diſcover the ſame, See antes, tit. Dying. . 

One Juſtice may bind by Recognizance takers of Partridges, 8c. .and 
Hawkers in Corn, to appear at acxt Seflions, to anſwertheir ſaid Offen- 
ces. See antea, tit. Partridges-' | mn 36 :533, hr 4:0 1k 

One Juſtice of Peace may bind by Recognizance any perſon convicted 
for taking or deſtroying any Pheaſants, Partridges, Fowl, or Hare;''that 
they offend not thereafter in any the particulars avy more. | 

Alſo they uſe (by way of prevention) to bind Tramellers for Larks, 
that they ſhall deſtroy no Partridges, &c. @uere of this, how it is war- 
ranted, : See poſtea, tit. Warrants. 

But the binding of Tramellers in this ſort ſeemeth rather to do hurt 
then good, in that it doth enable to tolerate the uſe of Tramelling in the 
night-time, whereby many Partridges are ſecretly taken and killed ; 
whereas any two Jultices of Peace may more legally prevent that night- 
taking and deſtroying of Partridges, by taking away all ſuch Nets, 
where they ſhall ſee caufe 3 the which they may do by force of the Stat. 
7 Jac.c.1t. which ſee here before, tit. Partridges. 

. T have known ſundry Proclamations, authorizing and commanding 
the Juſtices of Peace (at or before the beginning of the Lent-time) to con- 
vene and call before them all Taverners, [nn-holders, Ale-houſe-keepers, 
keepers of Ordinary-Tables, and other Vifuallers within the Preciat 
and Rule of the ſaid Juſtices; and to take Bonds (by R izance) with 
ſufficient Sureties of every of .them, and. in good ſums 'of Money, to the 
Kings Majeſties uſe, that they,ſhall not dreſs any Fleſh in their houſes ia 
the Lent-time, for any reſpect, nor ſuffer it to be eaten, there. 

One Juſtice of Peace may bind by Recognizance the Maſter that ſhall 


- miſuſe his Apprentice, &c.. to.appear at the next Seſſions, &c., See ante, 


tit. Apprentices. . SE "RO | 
.,-. Two Jultices, &c. may take Recqgnizance. of Ale-hauſe-keepers, for 
keeping good Orders, &c. See betore.....: . | : 
The may bind. by Recognizance an Ale-houſe-keeper ( committed 
iualling without Licence)that he ſhall keep no more an Ale-houle. 


See antea, tit. Alehouſes. © _ * . | 
. Two Juſtices, &c. may bail Priſoners, and upon ſuch Bailment the 

are:to cauſe the Priſoners to find Suretiesfor their appearance, &c. whi 

.muſt be done by their Recognizance. See here, tit. Bailment. 

They may bind-the Overſeers of Cloth by Recogniſance, to ſee. the 


Statute obſerved. See hereof antea, tit. Clot 


Alſo 
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Alſo two Juſtices of Peace may bind by Recogaizance the Defen- 
dant ina Sult of Tithes; to obey the ſentence of the Judge. See antes 
tit. Tithes. | | 

Whether the Juſtices of Peace may bind an Offender againſt a penal 

/ Statute, to appear and anſwer his fault at the Seſſions; ſee hereof poſtea, 
; tit Warrants, cap.128. | 

Note, That __ Obligation and Recognizance taken by Juſtices of Ss. 3. 
Peace muſt be made to the King, and ſhall be made by theſe words, 7 *%*. 
Domino Regi, upon pain of Impriſonmear of any perſon that ſhall take 
it otherwiſe: | And all ſuch-Bonds 'or Recognizances ſhall be in the 
nature: of a Statute-Staple to all intents, See hereof poſtes, tit. Recog- 
NILANce. ; 

A Juſtice of Peace can take no Recognizance, but only for ſuch 
matters as concern his Office, See hereof, tit. Surety for the Peace, 
antea. | | 

38.839. Note alſo, That a Recognizance taken by a Juſtice of Peace is a mat- 
.Ac-1. ter of Record preſently, ſo ſoon as it is taken and acknowledged, al- 
though it be not made up, but only entred into his Book ; nay, although 
it be not entred, as it ſeemeth. See Stamf. 77. a. & Br. Record 58. ſuch a 
matter. 
4.4, If a Juſtice of Peace ſhall takea Recognizance where he hath no Aus» 
*.+-.thority, it ſeemeth void. | 
And eſe Kecomitantes taken by the Juſtices of Peace are to be cer- 
| tified by them at their next Quarter-Seſſions: except Recognizances ta- 
ken of ſuch as ſhall inform againſt Felons, and upon Bailment of Feloas, 
which by Statute they are appointed to certifie; at their next General 
Gael-delivery. See antea, tit, Felony. | 5 
For the forms of Recognizances ſee hereafter, tit, Recognizaences, cap. 
134. * 


_— 


Warrants, CHAP. CLXIX. V. 117. 
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Nc concerning the Precepts or. Warrants to be made by the Ju- FR 
> ſtices of Peace "EO : | | By Parol. 
Lamb, 89, The Jultice of Peace (ſceing that hes a Judge of Record.) his Pre- 
cept ox Commandment by -word of mouth ( in ſome caſes) is as ſtrong 
as his Precept,1n writing. _ ; 
1 8.7.8, : And therefore the Jultice of Peace, upon any Riot done in his pre- 
g. ſence, may command the Rioters to be arreſted, and cauſe them to find 
Sureries for their Good Behaviour. __.. | "HAR 
So upon an Afﬀeay, Aſſault, Threatning, or other breach of the Peace 
dane in his preſence, the Juſtice of Peace may command by word the 
Officer being preſent, or his own ſervant, to arreſt ſuch Offenders to 
find ſureties for the Peace. See before, tit. Sarety for the Peace. 
And where the Juſtice of Peace neongh one being preſent to ar- 


reſt another that is alſo in hig preſence, though that commandment be by 

word only, it. is good, and it is reputed as an Arreſt made by the Juſtice 

hill, RE preſent when the Arreſt is made. B, Faux. 1wprif. 33. 
See hic antes. Fall | cſifed thet the. Pla atk | 

Moors *-:, f One 1n a Falſe Impriſonment juſtified that the Plain ing in 

Rep.p-491 +. preſence of. a Juſtice of; Peace, 'the Juſtice not having opportunity to 

* examine bil, yminandesd the Defendant to take him into cuſtody, 

< and keep him ſafely until next day, the which he being Conſtable = 

«do; 


- 
. 


4p © Hen Chap. 6g, 


*do: and this was holden a good Juſtification without, ſhewing the 
© cauſe the Juſtice'of Peace had to impriſon him, and. without ſhewing 
* the Warrant, becauſe it was done in the preſence of a Juſtice of Peace. 
© Broughton id. Mulſhoe, T. 37. EL "20 
Burt the Juſtices of Peace .cannot command by word to arreſt-ano- 14 H.7. x. 
ther being out of their preſence ; neither may one in the abſence of ," ** 
the Juſtice arreſt another upon his command by Paro], but it fauſt be 
Dy a Precept or Warrant in writing, by the greater Opinion of the Ju- 
ices. | 
And yet in caſe of Rioters, the Juſtice of Peace may by word command !4*7-5, 
his ſervants to arreſtthem, inthe abſence of the Jultice ; by the Opinions = 
of Fineux and Tremale Juſtices : ſee hereof antea, tit. Riotss. 
$. 2. Next their Warrant or Precept.by writing ought to be under their 
By wr” hand and ſea), or under their hand at leaſt. See bic infra. 
The Fom® And if it be forthe Peace or Good Behaviour, or the like, where ſure- 
ties are to be found or required, there the Warrant ought to contain the 
ſpecial cauſe and matter whereupon it is granted, to the intent that the 
party (upon whom it is to be ſerved) may provide his ſureties ready,and 
take them with him to the Juſtice of Peace to be bound for him : but if 
the Warrant be for Treaſon, Murther, or Felony, or other capital Of- 
fence, or for great Conſpiracies, Rebellious Aſſemblies, or the like, it 
needs not. contain any ſpetial cauſe, but there the Warrant of the Juſtice 
of Peace may be, to bring the party before him, to make anſwer to ,,4." 
ſuch things or matters generally as ſhall be objected againſt him on the 
Kings Majeſties behalf: and this is now the common uſage, by the re- 
port of M.Crompten. £6 bi | 
And I once received a Warrant, brought me by one Thomas Evans, 
(a Purfivant or Meſſenger of his Majeſties' Chamber) under the hand of | 
the Right Honourable Tha. Lord EJeſmere, late Lord Chancellour of *%2*® 
England, for the apprehending of one Fames Malin, for a matter of 
Contempt; and the ſaid Warrant was in general words, {c:l. to anſwer 
to ſuch matters as were objected againſt him, without any ſpecial canſe 
therein mentioned, , 
Alſo I ſaw another Warrant granted under the hand of Popham Chief 3 Jac- 
Juſtice, to bring one Edmonds (of Barnwell by Cambr.) before him, toan- 
{wer to ſuch mattersas he had to objett again(t him on the Kings Majeſties 
beha!f, without any ſpecial caufe or matter therein ſet down. 2oul 
Thelike form you ſhall find in the Book of #ztries, tit. Attachment-: 
Non omittas, &c, quin attach. E.H, &c. ita quod habeas corpus ejus coram 
Juſtic. noitri ad Aſſiſas in Com. tab capiend. aſſign. apud W, in 0fab. Sant. 
Mich”, ad reſpond. nobis de his que fibi ex parte noftra tuxc ibidem objicien- 
tar, & ad faciendum ulterius & recipiend. quod Curia noſtra de eo conſider. 
in hac parte, &c. oO Re. auch | 
Bur it is not ſafe for a Juſtice of Peace to'grant' out his'Warrant with 
ablank : for about 3o Eliz. one wrote to Sir 7.R. a Juſtice of Peace, to 
ſend him a Precept or Warrant'with a blank, that he might put there- 
in one whom he would attach'upon ſuſpicion'of Felony; and the' Ju- 
ſtice of Peace did fo, (granting a Warrant with'a blank, where he nei- 
ther knew the parties name-'nor 'the matter : )' and for this the Joſtice 
was fined in the Star-Chamber, 'as M. Crompton reporteth, Author des 
Conrts 34. SE L | | AST yp ; > 
5. 3.  Alothe Warrant of the Juſtice of Peace ſhiould be under the'Scal of 
Sealed, the ſaid Juſtice: for every Jaltice © of Peace” (being a Judge of Record) 
hath a Seal of his Office 5 and''when he maketh a Warrant — 
SS. © ; 4 MO 4 2 


"© Ch oY is” 
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Seal to the Officer, then the Officer ought to give credence to the Seal 

148.8.16- for that is his Authority, per Brudenel. 14 H. 8. 16. 

Lamb. oo Again, the Warrant of the Juſtice of Peace is the better, if it bear 
date of the place where it was made, and it muſt expreſs the year and 
day when it was made, See 21 H,7.22. 

Plo.37- A Juſtice of Peace who is dwelling out of the County granteth his 5. . 
warrant to be ſerved within the County 3 the Officer cannot. catry the 0 of th 
party out of the County to the Juſtice of Peace who made the warrant, © 
but mult carry him before ſome other Juſtice within the County. 

- 2xere whether ſuch a warrant be good or no. 

Firſt, for that a Juſtice of Peace hath no Authority but in the County 
where he is a Juſtice, and in Commiſſion. See antea. 

And again, for the date of the place ſeemeth to be material by the 
Books 14. H.8. aforeſaid, & 21 H.7.22, Br.fx.imp.12. 

r.peaces The Juſtice of Peace may make his warrant to bring the party before 5. 5, 

Co.5-59- himſelf, and then the Officer needs not to carry the party before any Re. 
other Juſtice. And yet upon a warrant for the Peace granted ex officio, 
the uſual manner is otherwiſe. See aztea, tit. Sureties for the Peace. 

Alſo the Juſtice of Peace may in ſome caſes make his warrant to 
attach the Offender to be at the next Seſſions of the Peace, there to 
anſwer his ſaid Offence, &c. See antea, tit. Counterfeitures 3 & poſtea, 
Warrants. 

If a Juſtice of Peace ſhall make his warrant to the Sheriff to attach 
one, and to bring him to the next Seſſions, there to find Sureties for the 
Peace, ec. it is good. Cromp.135,136. 

Soif the mn ſhall make his warrant to warn a man to appear at 
the next Seflions, there to give in Evidence for the King 3 and where 
the Juſtice ſhall command one by his warrant to be or appear at the 
next Seſſions, &*c. if the party do not appear, then from that Sefft- 
ons there ſhall go out a Precept to attach him for ſuch his contempt. 
Cromp.123. 

A Juſtice of Peace (ex officio by the firſt Aſſign. in the Commiſſion) may g. 6. 
grant his Warrant to arreſt or attach one that hath broken the Peace, or For what 
committed other miſdemeanor againſt the Peace, to find Sureties for © 
the Peace or good Behaviour, as the cauſe ſhall require. 

Alſo the Juſtices of Peace indivers cafes do uſe to grant their Warrant 
againſt a man for his negle& or other default, as for refuſing to pay 
Town-rates, and the like : And ſuch Warrant may be either to attach 
the Offender to be at the next Seſſions, there to anſwer, ec. or elſe to 
bring the Offender before the ſaid Juſtice, or any other Juſtice, who, 
finding cauſe, may bind ſuch an Offender to appear at the next Seſſions 
to anſwer the ſaid default. 

Alſo whereſoever any Statute doth give authority to the Juſtices of 
Peace to cauſe another perſon to doa thing, there it ſeemeth they have 
power given them (of congruity) to grant their Warrant to bring ſuch 
perſons before them, that ſo they may take order therein. See antes, tit. 
Recognizance. 

1488.16, But I find it much controverted, whether a Juſtice of Peace may $. y, 

$2 ex grant a Warrant to attach perſons ſuſpeted of Felony, or againſt Of- here 4 

Com.3, _ upon a penal Statute, unleſs ſuch perſons or Offenders be firlt /;;;,, 
thereof indifed ; for that the Juſtice of Peace, as he is a Judge of Re- 
cord, ſo it is ſaid he muſt have a Record, whereupon he doth award 
his Proceſs or Precept. 


> 
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For the firſt, ſome hold that the Juſtice of Peace may grant his War- 
rant to attach perſons ſuſpeed of Felony : for that it ſeemeth by the 
firſt 4ſſignavimas 1n the Commiſſion, and by the Statute of 5 Fa. 3. 
14. that any one Juſtice of Peace may cauſe the Conſtables to arreſt 
and impriſon Offenders ſuſpefted of Felony, &c. and how ſhall the 
Juſtice of Peace cauſe this to be done, But by his Warrant or Com- 
mandment ? 

Again, if a Felony be done, there is no doubt but that every private 
man without a Warrant may arreſt whomſoever he ſuſpeQeth of it, be- 
ing a man of evil fame, ec. See hereof tit. Arreſt. But if the Offender 
being purſued ſhall refiſt, qyere who ſhall be a1ding to a private man, 
whoſe goods are ſtolen, and who ſuſpeRted another to have ſtolen them, 
either to ſearch for his goods, or to apprehend the party ſuſpected, if the 
Juſtice of Peace (by his Warrant) ſhall not command the Conſtable to 
aid him therein. If it be obje&ed, that the Conſtable may do all this 
of his own authority, (upon requeſt to him made by the party robbed :) S<rame, 
be it true; yet we find by common experience that the Conſtables, with- g : a. 
out the Juſtices Warrant therein, are for the moſt part both very fearful, :5-16-pro 
and alſo remiſs herein, as neither knowing their own Authority, nor 
the danger. | 

Beſides this is no new thing, for there is ſuch a precedent in the old rambag3 
Book of Juſtices of Peace, i-zpreſſ. 1561. fo.41. 4. yea, it is the com- 
mon practice at this day, and it ſeemeth to be very ſerviceable z and of 
two evils the leſs is to be choſen, ſc. that an Offender, or ſuſpeted per- 
ſon, ſhould be impriſoned for a time, (though ſometimes wrongfully) 
_ then one which hath committed Felony ſhould eſcape unpu- 
niſhed. | 

And yet wy Opinion of the Court 14 #.8. a Juſtice of Peace can- 14 R416 
not make a Warrant to arreſt a Felon, unleſs he be indifted of Felony, er. ex. 
C or that the Juſtice himſelf hath ſuſpicion of the Felon. ) Bur if the [mp339 
Conſtable, .or other Officer, ſhall ſerve ſuch a Warrant, he ſhall juſtifie Sh: 
the ſame, though'the Juſtice did err in the awarding thereof See 
24 E.3.9. 2 

Next, for the Juſtices of Peace to bind over, or to grant a Warrant Lb 
againſt Offenders upon any Penal Statute, to appear at the Seſſions to Theis.. 
anſwer to their Offence or Fault, though ſuch Statute be within the couren- 
power of the Juſtice of Peace, yet ſuch Warrant or binding over of hcreat. 
ſuch Offenders may ſeem not warranted, unleſs it be ſpecially ſo ap- SceLand- 
poirited in the Statute, as it is by the Statutes of 5 EI. c.4. 23 EL1o. 
39 EL.11. 33 H.8.1. See antes tit. Connterfeiters, Dying, Labourers, and 
Sacraments. 

But ſuch Offenders ought firſt to be indicted, and thereupon Pro- 
cels -e3 the Seflions is to be awarded againſt them until they come 
10, &c. 

©No one vr thore Juſtices of Peace'can make a Warrant upon a bare 
< furmiſe to break aty mans Houſe to ſearch for a Felon, or for ſtolen 
* Goods; for they are conſtituted by Acts of Parliament, which As 
: im” no ſuch Authority. It would be inconvenient if they might 
*fo do. But if a man be indicted for Felony, the Sheriff upon Proceſs 
*may demand him; and if he render not himfelf, may break the Houſe. 

Co.4. TniF.p.176. 

And yet there be fundry Precedents of Attachments made from one c;om.238 
Juſtice of Peace againſt Labourers and Servants that ſhall refuſe to Lam. 191. 
ſerve, or that ſhall depart out of their Service, contrary to the Sta- 

tute, 
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tute, to be before the Juſtices at their Seſſions, to anſwer to their ſaid- 
Defaults. But theſe may ſeem alſo to have been warranted, and fo 
appointed by the Statute of Labourers, tnade Az. 25 E.3.c.6. which Sta- 
tute is now repealed by the Statute of x E1.4. | 

Alſo it is uſual (by way of prevention) to bind by Recognizance ſuch 
as do tramel for Larks, that they ſhall deſtroy no Partridges; as alſo to 
bind by Recogaizance Butchers, and all Victuallers, that they ſhall not 
kill nor dreſs any Fleſh in Lent time, contrary to the Laws. And for theſe 
purpoſes the Juſtices of Peace do grant out their Warrants to convene the 
ſaid perſons before them, For Vicuallers. ( ſe. Taverners, Inn- keepers, 
Alehouſe-keepers, keepers of Ordinary Tables, and other Vittuallers ) 
I have known ſundry Proclamations which ſeem to warrant the Juſtices 
of Peace therein. But for the other, what Law or Warrant there is for it 
I know not, until the Otfender is convicted. See hic tit. Partridges. Yet 
ſee antea, where the Juſtices may in ſome caſes grant their Warrants againſt 
Offenders upon Penal Statutes. © But there the Juſtices have power to 
© hear and determine out of. the Seſſions. 

* Alſo where the offence prohibited by ſuch a Statute amounteth to 
* the Breach of the Peace or Good Behaviour, there it ſeemeth the Ju- 
* {tice may (either upon diſcretion, or complaint of ſuch an offence and 
* breach of the Statute) grant out his Warrant, and bind over the Offen- 
< der to the next Quarter Seſſions, &c. to anſwer his ſaid Default, and 
<1n the meantime to be of the Good Behaviour. See hic, Servants aſſault- 
ing their Maſter. 

148.2.16, The Juſtice of Peace may direCt his Precept or Warrant to the Sheriff, S. 7. 
Br.eeace Bayliff, Conſtable, or other Officer, orto any other indifferent perſon by 7, _ 
name,though he be-no Officer, yea to any perſon that he ſhall think meet; 
but yet the ſafeſt way is todireR it to the Conſtable, or to ſome other 

6 ſworn Officers. | 
| A Warrant dire&ed by the Juſtice of Peace to the Conſtable, or other 
q ſworn Officer, and toa (tranger, who is no Officer, and the Warrant is 
made conjunFim & diviſim, and is delivered to the ſtranger, who exe- 
cuteth it; all this is good. 
Crom.1g7 A Warrant direQted by the Juſtice of Peace to two men joyntly, to 
arreſt another, &c. yet any one of them alone may do ir. 


% 


? A Warrant direQted by the Juſtice of Peace to the Sheriff, he may by 
; | word command his Underſheriff, Bayliff, or other known or ſworn Offi- 
ic cer, toſerve it, without any Precept by writing. 

_ Lamb.97. And fo the Sheriffs ſervant, or other perſon by the Sheriffs com- 


mandment, and as ſervant to the Sheriff, may ſerve or execute ſuch 
Warrant without any Precept by writing. See Zr. Fx. Impr.43. © Tre- 
ſhoſs 339 keg | 
But otherwiſe if the Sherifi will command another man (that 1s a 
ſtranger) to ſerve it, he muſt deliver him a Precept in writing 3 other- 
wiſe a Writ of Falſe Impriſonment will lie for the Arreſt, 
$E.4.14 - A Warrant dire&ed by the Juſtice of Peace to the Sheriffs Bayliff, or 
ag h yy to the Conſtable, or to the Juſtices ſervant, or to a ſtranger, to arreſt 
208.7.13 one, &c. ſuch perſon (to whom 'the Warrant is made ) mult ſerve it 
- 9% himſelf, for theſe can command none other to do it neither by word nor 
© writing, nor make any Deputy. | | 
The Officer to whom any warrant ſhall be direQed and delivered,  g. 
ought with all ſpeed and ſecrefie to ſeek and find out the party, and then T1 oficers 
.238 to execute the ſaid warrant. Duty. 
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A worn and known Officer (be he Sheriff, Underſheriff, Baglifh, or 
hom he 


Conſtable,&c.) needs not ta ſhew his Warrang to a man whom he comet! 
to ſerveit upon, although he demandeth it: But if the Juſtice will dire 


his Warrant to his Servant, or ta another (who is,no ſworn Officer) ta 
ſerye it, they. muſtſhew their Warrant ta the party if he demand it, or 
otherwiſe the party may make reſiſtance, and needs npt to abey it. Br. 
Fx.Impr.23. | 

But a ſworn and known Officer, if he will not ſhew his Warrant to the 

arty, yet he ought (upon the Arreſt) to declare the Contents of his 

arrant, &c. 

And an Officer giveth ſufficieat notice what he is, when he faith to the 
party, 7 arrei# you ig the Kings name, &c. and in ſuch caſe the party at 
his peril ought to obey him, thaugh he knoweth himnot to be an Oth- 
cer; and if he have no lawful Warrant, the party grieved may have his 
Adion of Falſe Impriſonment agaiaſt him. 

If an Officer do arreſt a man for the Peace, or the like, before that he 
hath any Warrant, and then afterwards doth procure a Warrant, ( or a 
Warrant cometh after to him) to arreſt the party for the ſame cauſe, yet 
the firſt Arreſt was wrongful, and the Officer is ſubject to an Altion of 
Falſe Impriſoament, See the Stat. 43 El.c.6. 

Where there be two or three known by the Name of 7.S. of D, Yeo- 
man, and upon a Warrant (or other Proceſs) granted out againſt one of 
them, another of them is arreſted, an Action of Falſe Impriſonment 
will not lie againſt the Officer for this 3 for the Officer is not bound at 
his peril to take notice which of them is the Offender, &c, And per- 
haps no particular offence is mentioned in the Warrant. Tamer vi- 
de L. 5 E,4. fol.51. & 48. pro & contra, © 11 H.4. fol.99. cantra. Ideo 

ere. | 
: Where a Warrant is granted out againſt 7. N. the fon of #7. N. and 
the Officer thereupon arreſteth 7. N. the ſon of T7. N. although in 
truth he be the ſame perſon that offended, and againſt whom the Com- 
plaint was made, yet this Arreſt is tortious, and the Officer ſubje& to 
an Ation of falſe Impriſoament. See the like matter, 10 E.4. f. 12. Br. 
Fanx Inp.38. 

The Officer, upon any Warrant from a Juſtice of Peace for the Peace, 
or good Behaviour, or in any other caſe where the King is a Party, may 
by force break open a mans houſe, to arreſt the Offender, &c. See hereof 
antea, in the former title, Forcible Entry. 


Co.6.54: 
& 9.68. 
Co.9.69, 
Dyer 2445 


R.Bar.248 
Lamb.93. 


, If any Officer or other perſon hath 'arreſted a man by virtue of his Sce Cro: 
How to be Warrant, which he hath from a Juſtice of Peace, and then taketh his _ & 
executed. promiſe that he will come again to him ſuch a day, to goto the Jultice 


with him according to his Warrant, (and fo letteth the party go.) who 
comes not again at the day appointed, it ſeemeth the Officer cannot af- 
ter arreſt or take him again by force of his former Warrant ; for that 


this was by the conſent of the Officer : But if the party arreſted had eſ- £0-144-5? 


caped (of his own wrong) without the conſent of the Officer, now upon 
freſh ſute the Officer may take him again and again, ſo often as he eſca- 
peth,although he were out of view,or thathe ſhall fly into another Town 
or County. See more poſtes, tit. Impriſoument, & L. 5 E. 4. fol. 12. Br. 
Faux imp.18, 

Where an Officer hath received a Warrant, he is bound topurſue the 
eflet of his Warrantia every behalf, or otherwiſe his Warrant will not 
excuſe him of that which he hath done. See avtes, tit. Surety for the 
Peace. 

K 
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218.5.39, If an Officer, having a lawful Warrant to arreſt another, ſhall be re- ;, 15, 
filted or aſſaulted by the party, or by any other perſon, then may that xeſaarce, 
Officer juſtifie the beating or hurting of ſuch perſons; and others (upon 
his prayer) may and ovght to aid the Officer. 

14H.8.16, If a Juſtice of Peace ſhall make any Warrant for a matter wherein he 

—_ hath Juriſdiction, although it be beyond his authority, yet is it not dif- 

Lamb. 67, putable by the Conſtable, or other ſuch Officer, but muſt be obeyed and 

Ie executed by the Officer ; as if the Juſtice of Peace ſhall make his War- 
rant to arreſt one for the Peace or Good Behaviour, &c. without cauſe, 
the Officer ſhall not be puniſhed for executing this : But if a Juſtice of 
Peace ſhall make his Warrant to do a thing out of his Juriſdiqion, or in 
a cauſe whereof the Juſtice of Peace is no Judge, if the Officer ſhall ex- 

Co. 10.76; ©cute ſuch a Warrant, here he is puniſhable; for the Officer is not 

Crom.74. bound to obey him who is not Judge of the cauſe, no more thena meer 
Stranger : and fo note, That the Officer is bound to take notice of the 
Authority and JuriſdiQion of the Judge. See ſuch a matter, 22 Aſ. 64. 
Plo.394.b. Cro.196. 

Crom.149- If any man ſhall abuſe the Juſtice of Peace his Warrant, as by caſting of s. 11, 
it into the dirt, or treading it under his feet, &c. it ſeemeth he may be &ontemyr. 
bound to his Good Behaviour therefore, and may alſo be indicted and 
fined therefore, for it is the Kings Proceſs. 

Whea any perſon cometh before a Juſtice of Peace, by force of any 
Warrant for the Peace, Good Behaviour, or for a Riot, or the like, the 
party mult offer Sureties, or elſe the Juſtice may commit him, See antes, 
tit. Sureties for the Peace. 

If a Juſtice of Peace ſhall grant bis Warrant to one to apprehend ano- 
ther for Murther, Robbery, or Felony, it ſhall be ſafe for the Juſtice up- 
on the delivery of his faid Warrant, to take (upon Oath) the Examina- 

tion of the ſaid party that requireth the Warrant, or at leaſt to bind him 
over by Recognizanoe to give Evidence at the next Gaol-delivery, &c. 
againſt the Ottender, leſt that afterwards when the Offender ſhall be 
brought (by the Officer) before the Juſtice upon his ſaid Warrant, or elſe 
happen to yield himſelf to the fail Juſtice, then the party that procured 
the Warrant be gone : for by credible report I am informed, That one 
having procured a Warrant from a Juſtice of Peace in $»ff. againſt ano- 
ther for a Robbery done upon the High-way, and the Juſtice upon the 
delivery of his Warrant not having bound over the Complainant to give 
Evidence, nor taken his Examination, as aforeſaid, that at the next Aſ- 
ſizes and Gaol-delivery, the party charged with the Robbery came and 
offered himſelf to the ſaid Juſtice of Peace, who immediately acquainted 
Sir The. Flemming (then Lord Chief Juſtice, and Judge of Aſlizes there ) 
with the whole matter ; but the ſaid Judge much blamed the faid Juſtice 
of Peace, for not having bound over the ſaid Complainant at the firſt 
when he granted him the Warrant, and charged the ſaid Juſtice of 
Peace, at his peril, preſently to ſend for the party Complainant to come 
to give Evidence, &c. and farther direQted the ſaid Juſtice of Peace pre- 
ſently to bind over the party charged with good Sureties for his atten- 
dance and appearance. : 


Qq 3 Are 


GP. 2, 
hat per- 
ſons. 


Infant. 


Arreſt and Impriſoument, . CH AP. CLXX, 7.118. 


N Arreſt is the Apprehendingand reſtraining of a mans perſon, de- 


priſonment. mot; 

Impriſonment is where a man is arreſted. againſt his will, or is re- 
ſtrained of his liberty, by putting him into the Gaol, Cage or Stocks, 
or into ſome houſes, or otherwile by keeping him in the High-ſtreet 
er open Field, ſo as he caunot freely go at liberty, when and whither 
he would. | | 

If the Con(table or other Officer, (upon a warrant received from a Ju- 
ſtice of Peace) ſhall come unto the party, and require or charge,or com- 
mand him to go.or come before the Juſtice, &c. this ts no Arreſt or Im- 
priſonment. And upon a warrant for the Peace the Officer ought firlt to 
require the party to.go before the Juſtice before he may arreſt him. See 
hereof antea, tit. Surety for the Peace. 

* A Bailitf or Sheriff ſays toa man being preſent, I arreſt you; although 
* he touch him not : this is a good Arrelt, and if the party go away it is 
© aReſcue. 8 Car.B.R. Sir Fames Wing fields caſe. 

But this Arcelt (being in Execution of the Commandment of ſome 
Court, . or of ſome Officer of Juſtice) 1s expreſſed 1n their writs, pre- 
cepts, or warrants, by theſe words or the like, ſc. Capias, Attachies,e5c. 
to attach, arreſt, take, bring, or convey, or cauſe to be attached or ar- 
reſted, &c. all which words do imply the taking or laying hold of the 
perſon. 

To this Arreſt all Lay perſons (under the Degree of Barons or Peers 
of the Realm) be ſubje, and that by warrant from the Juſtices of Peace, 
as you may ſee here before, #it. Serety for the Peace, 


Butthe Juſtices of Peace are not to grant their warrants for the Peace, 


or the like, againſt any Nobleman. . And yet if a Copias or Attachment 
{hall be awarded agaia(ſt a Baron or Peer of the Realm from the Kings 
Juſtices at Veſt. for a Contempt, or in caſe of Debt or Treſpaſs, the Of- 
ficer without any offence of Law may execute the ſame, for that the Of- 
ficer is not to diſpute the Authority of the Court. 

Ecclefiaſtical perſons may alſo be arreſted, and that by warrant from 
the Juſtices of Peace; in ſome caſes. See hereof tit. Surety for the Peace. 

A woman covert may be impriſoned by the Juſtice of Peace for a 
Force or a Riot committed by her, See antea, tit, Forcible Entry, and 
Riots. 

But otherwiſe of: Infants in ſuch caſes (as it ſeemeth.) See 16d. 

Yetif an lofant cannot find Sureties for the Peace, being demanded 
againlt him, he ſhall-be committed until he hath found Sureties. See 
antea. | 
An Infant (though of years of diſcretion, yet he) ſhall ſuffer no [m- 
priſoament, nor @ther corporal pain, for any offence committed or done 
by him againſt any Statute, except that an Infant be expreſled by name 
in = Statute. Br. Impriſ.101. Covert 68. Plo. 364. Dot. & Stud. 147, 
148, | 


The Liberty of a Man is a thing ſpecially favoured by the Common ,, .. ... 


R. of Law of this Land ; and therefore if any the Kings Subjects ſhall impri- 
cauſe ard ſon another without ſufficient warrant of him, or his Law, the party 


by whom, 


grieved may have his Action, and ſhall recover Damages againſt the 
other; and the King allo ſhall have a Fine of him, For CH 
O 


[A priviog it of bis own will,, agd may be called the beginniog of Jm- . 


inf lines. Chupnyo 
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of another without offence of the Law, is one of the Kings Royal Pre- 
rogatives, and only annexed tothe Crown, 

Alſo by-the Statute of Magya Charts, made 9H, 3c. 29. no Free-man 
all be taken pr impriſaned, &c. but by the lawful Judgment of his 
Equals, (/c.upon his Convidion (tar ſome offence ) by the Verdict of a 
Jury of 12 good and lawful mea) or by the Law of the Realm. See Pe- 
tition 4nno 3 Garoli Regis, & Stat. 5 Ed. 3.cap. 9. 

And by the Statute of Magna Charts, every Arreſt or Impriſonment, 
and every Oppreſlion againſt the Law ofthe Land, is forbidden; and if 
any Judge, Othcer, or ocher perſon, agaiaſt the Law, ſhall uſurp any Ju- 
riſdicion, and by colour thereof (hall arreſt, impriſon, or oppreſs any 
man, it is puniſhable by the Statute. See Co. 10, 75;.! 

© This Grand Charter-is a Declaration; of the ancient common Law, 
*Co. 10.48. And the Statute of Magng:Charts,' & Charts Foreſts, for 
© their excellency have lince been confirmed by the authority of above 
* zO ſeveral Parliaments. See Co. Prefac. to the 8. Report. 


Note, that all Juriſdiction ought to be either by Charter or Preſcrip- s. 4. 
tion. Co. I1.99. Furiſdi- 


Alſo by the Statutes of 25 E. 3.c. 4. 28 E. 3.c.3. £42 E.3. c. 3. n 
perſon ſhall be taken orimpriſoned, nor put to anſwer, unleſs it be by 
Indictment or Preſentment (of a Jury ) before Juſtices, or by matter of 
Record, or by due Proceſs made by writoriginal at the Common Law. 
See P. Accuſation 1. &- 42 Aſſ. 5. And Br, Faux Impriſ. 30. 2 H. 4. the 
Body of a man ſhall not be taken but by Proceſs out of a Court of 
Record. 

A Commill;on to arreſt or take a man and his goods) was holden to 
be againſt Law, for that this ought to þe either upon Inditment, or 
ſuit of the party, or other due Proceſs of Law. Br. 15, 16. & Faxnx Int- 
prif. 9. & Indi ment 38. 42 Afſ. 5. 12. 24 E.3.9. Co.5.64. * Et les Com- 
* niſſioners de Oyer and Terminer poent prendre tiel Commiſſion del party, 
* rem. ceo al Counſel le Roy, car eſt enconter Ley. 

And ſo note, that no man ſhall be arreſted for Debt, Detinue, Tre(- 
paſs, or other cauſe of Action, but only by virtue of a Precept or Com- 
mandment out of ſome Court of Record. | 

Neither {hall any man commit anather to priſon, except he be Judge 
of Record. Co. 10. 103. | 

But yet for miſdemeanors done againſt the Kings Peace, ( as for Trea- 
ſon, Felony, or breaking of the Peace, &c.) the Offenders as well by 
the Common Law, as by divers Statutes, may be arreſted - and impri- 
ſoned by the Officers of Juſtice, and ſometimes by: private perſons, ( as 
hereunder followeth) without either Preſentment, Proceſs, Precept, 
Warrant, or other Commandment. And theſe being by the Law of 
the Realm, are warranted by the aforeſaid Statute of Magna Charta. 

And Mr, BraFon ( |. 5. in fine ) (aith thus; Is criminalibus canſts, ubi 
ſequi debet capitale juditium, vita viz. vel mutilatio membrorum, non ſe- 
quitur Attachiamentum aliquod, ſed corjus tale ( quicunque fuerit ile) ab 
omnibus arreſtetur qui ſunt ad fidem Domini Regis, ſive inde Preceptuns 
hatuerint, ſive non habuerint. 

And yet you muſt obſerye, that for arreſting of the body of a man in 
ſuch caſes there mult be ſome juſt cauſe, or ſome lawful and juſt ſuſpici- 
on at the leaſt. And therefore where a man is indicted of Felony, that 
is a good cauſe for any man to arreſt him. But gf an Appeal of Felony 
be commenced againk another, that is no ſufficient caule, for it is but a 
private ſuſpicion, &c, po 

O 


dion, 
[#) 


$. 5» 
By a #pri- 
Vate Mans 
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Alſo every private man may arreſt another, whom he knoweth or 0.4.19, 


ſeeth to have committed a Robbery, Manflaughter,or other Felony, and 
may deliver him tothe Conſtableof the Town where ſuch an Offender is 
apprehended, or inthe Conſtables abſence may impriſon and ſet him in 


the Stocks ; and ifthere be no Stocks there, it ſeemeth he may carry Firz.Ear. 


the Offender to the next Town,and deliver him to the Conſtable there. 
See 9 E. 4.28. or elſe he may carry him before a Juſtice of Peace, by him 
to be examined and ſent to the Gaol], there toabide until the next Aſli- 
zes, or Seſſions of the Peace, &c. 

Alſo when a Felony is committed, every man may arreſt ſuſpitious 
perſons that be of evil fame,8c.and if ſuch perfons ſhall make nce, 
the other may jultific to beat him. | 

But for the arreſting of ſuch ſuſpicious perſons, note, that there muſt 
be ſome Felony committed indeed. 


Alſo the party that ſhall arreſt ſuch ſuſpeed perſon muſt have a ſuſpi- 9 E-4 23 


cion of him himſelf, and for the ſame Felony, or otherwiſe ſuſpicion 
generally is nocauſe to arreſt another. Sec antea, tit. Ex amination,5 H.7. 
4. & Lib. Intr. tit. Faux. Impriſ. div. 5. 

So that when any Felony is done, every man that ſhall ſuſpe& another 
to be guilty thereof may arreſt him, See 5 H. 7. 4. b. Br. Faux Imprif, 
16. 


Any man ſuſpeQing another of a Felony committed,or only intended, 

may arreſt him, ſo as thereupon he commits him to the Gaol, or carries 
him before a Juſtice of Peace, 9 E. 4. 26 20 E. 4. 6. Vide Finch 
027, * 

Alſo when a Felony is committed, the common voice and fame that 
I. 8. did the Felony, is ſufficient cauſe for any man to ſuſpe& him, and to 
arreſt him, 7b;d. 

Alſo Hue and Cry after 7. $8. for Felony ſeemeth to be ſufficient cauſe 
to arreſt him, though there be no Felony committed, 1bid. 

Alſo Hue and Cry is ſufficient cauſe to arreſt any ſuſpicious perſon, 

Br. Faux. Impriſ. 25. 
* $0 when a Felony is done, to be in company of the Offenders is ſuffi- |. 
cient cauſe to arreſt him. 

So to live idly and vagrant. Br. Faux Impriſ. 22. See antea. 

Alſo every man may arrelt ſuch as apparently go about to commit any 
Felony, and may impriſon them. Finch 127. 4 


Alſo upon Hue and Cry for ſtolen Goods, ( ſc. for a Horſe or Bul- - - wg 
lock, 8&c. of ſuch colour, &c. )if A. be taken driving or leading, &c, ſuch 57-4 


a Horſe, or ſuch a Bullock, or having ſuch other ſtolen Goods about 
him, though he be a man of good Name and Credit, yet every man may 
apprehend and ſtay 4. hereupon, and may deliver him to the Conſta- 
bles, by them to be ſet in the Stocks, or ſafely kept, until they can car- 
ry him before a Juſtice of Peace, that ſo he may be delivered by courſe 
of Law. 

If any man ſhall be d hurt in Affray, (or otherwiſe) every 
man _— arreſt and impriſon the Offender, 8c, What every __ man 
may further do in Afﬀray, ſee before tit. Afray. 

Unlawful Hunters in Parks, the Keepers, or their Servants, may for 
ſuch Offence juſtifie to arreſt the Offenders, and tocauſe them to depart, 
&c. Lib. Intrtit.Fx.Impr.div.1 2. 

Every man knowing of any that keeperh or uſeth any Gun,8c. contra- 
ry to theStatute, may arreſt him, and bring him to the next Juſtice of 
Peace, &c, See antea, tit. Guns. 

| Night- 
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c9945h Night-walkers, being rangersor fulpeted perſons, Warchmen may 


arreſt them, and may ſtay them till the morangs &c. Sec hereof +;2, 
Watch, antea, Yea, every man may arreſt ſuch Night-wal for it is 
far the god of the Kingdom, 4 H.7.18. Br.Fx.1wpr.15. See the Statute 
of Wiech. 13 E.1. & 4H.7.f.2. & 5 B.7.f.5.4. 

But in all theſe caſes before, where a private man ſhall arreſt another, 
he ought thereypon to commit the Priſoner to the Gaal, or ta carry and 
deliver him to the Conſtable, or to ſome ather Officer, &c. See 20 E.4.6. 
Finch 127. EE 


The Sheriff, Bayliff,Conſtables, and other the Kings Officery may arreſt oficer. 


and impriſon Offenders in all caſes where a private perſon may, and with- 
out any Writ og Warrant. 

Where a Conſtable may arreſt one, &c. See hereof antes, tit. Conſerva- 
tors of the Peace, Affray, Forcible Entry, and Examination. 

A Conſtable being informed of a lewd Man and Woman that are to- 
gether in Incontinency, may take with him ſo many of his Neighbours 
as he will to arreſt the ſaid Man and Woman, to find Sureties for their 
Good Behaviour. 1 H.7.7. 13 H.7.10. 

If a man makes ag Aſſault upon the Conſtable, he may juſtifie toarreſt 
him that makes the Aſſault, and to carry him to the Gaol for the breach 
of the Peace, although the Conſtable be the party upon whom the Aſfault 
was made, 5 H.7.6. Br. Fx .imp.4 1. 

The Juſtice of Peace may arreſt and imriſon Offenders in all caſes 
where a private man may. See hic antea, | 

The Juſtice of Peace (upon his own motion and diſcretion, or upon 
complaint) may alſo grant out his Warrant for the arreſting ( or coave- 

ing before him.) of all ſuch perſogs as ſhall break, or go about to break 
the Peace, or as he ſhall ſuſpe& to be inclined ta break the Peace, and 
may commit them to priſon, if they ſhall refuſe to find, or cannat find 
Sureties for to keep the Peace. 

The Juſtice of Peace (in divers caſes) may in like ſort grant out his 
Warrant for the Good Behaviour againſt Offenders, (as you may ſee be- 


fore .) and may commit them to priſon for not finding Sureties accord-. 


iogly. 
And theſe things the Juſtice of Peace may do by force of the Com- 


' miſſion, and of the Statutes 18 E.3.c.2. & 34 E.3.c.1. 


If one cometh þbefare the Juſtice of Peace upon his Warrant for the 
Peace, Goqnd Behaviour, or for a Riot, or the like, the Juſtice needeth 
not to demand Sureties of him, but may commit him if he do not offer 
it. Br. Peace 7. 

Alſa the uſtices of Peace upon their own view, &c, of the Offence, 
may impriſon the Offender againſt divers Penal Laws; as namely ſuch as 
keep common Ale-houſes without Licence,offenders for unlawful Games, 
Riaters, ſuch as ſhall yr dans Farcible Entries or Holdings of Poſleſii- 


hn a beg for theſe be ſee Uncle ae ape Titles. Mm 
ere be diyers other offences which by the Statute are committed to 
the Jultices kr Ro px of their Sc{ſions) to hear and determine, and 
of which the Offends ics, 4 ono pon exited 
Confellion before the ] ices, 40d met! examination and 
proof of witneſles; in all which caſes the 4 Jab of Peace 
convene the faid Offenders betare them (by their Pr or Warrant,) 
and after ſuch exqminatiqq and conyidion, they may impriſon or other- 
wile puni(h the Offenders, according as they are limited by the ſaid Sta- 
tutes. See Hefore. 


Where- 
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Gaols, 
Impriſon- 
ment. 

The place. 


Whereſoever the Juſtice of Peace hath power or authority given him 
by — Statute to bind over any man, or cauſe a man to do any thing, 
if ſuch perſon (beiog in his preſence) ſhall refuſe to be bound, or to do 
ſuch thing, it ſeemeth ſuch Juſtice may ſend ſuch perſon'to the Gaol, 
there to remain till he ſhall perform the ſame. See hereof antea, tit. Re- 
cognizance. | | 

In what caſes the Kings Officer may break open a mans houſe for to 
arreſt an Offender ; ſee hereof, tit. Forcible Entry. | 

All men being required ought to afſfiſt the Kings Officers, to purſue 
and arreſt Offenders againſt the Peace, &c. 

If the party againſt whom any lawful Warrant is granted ſhall make 2 £44. 
refiſtance, or ſhall make an aſſault upon the Officer, or ſhall fly ; the Of: ** 9.37 
ficer may juſtifie the beating and hurting of him, and may alſo impriſon 
him in the Stocks for the ſame: But if the party refiſteth or flieth before 
he be arreſted, the Officer cannot juftifie the beating of him. 2 E4. 4.7. 

4. Br.Treſp.296, 

If the Warrant were to arreſt or take one that ſtandeth indifted of Fe- 
lony, then may the Officer juſtifie the killing of ſuch a perſon, if he 
ſhall refiſt or fly, or that he cannot otherwiſe be taken, See hic antea, 
Homicide tolerated. | 

None ſhall be impriſoned by any Juſtice of Peace, but only in the com- 5H. JtoT, 
mon Gaol, by the Statute & 5 H.4. & 23 H.8.cap.2. ap 9s 

And therefore Juſtices of Peace cannot commit Felons to any of the b. 
Counters in Londoz, nor to other Priſons which be no common Gaols 3 
nor make a Gaol of their own houſes. 

And yet Juſtices of Peace may commit to the Stocks ſome Offenders 
againſt certain penal Statutes; as Towns-men Tippling in Alchouſes,S&c. 

See hereof antea, tit. Alebouſes. 

Perſons refufing to work in Hay and Harveſt-time, See antea, tit. 
Labourers. 

And in ſome caſes the Juſtice may commit an Offender to ſafe cuſtody 
by his diſcretion. Vide antea, tit. Preachers. 

Alſo in ſome caſes the Juſtices may ſend Offenders to the Houſe of 
Correftion, there to be continued for any reaſonable time, at the diſ-, 
cretion of the Juſtice. See antra, tit. Rogues. 

The Sheriff or Gaoler may impriſon a Felor or other Priſoner in their Lam. 135. 
own houſe, or in the common Gaol, at their pleaſure. Tamer quere & vi- crom-163 


de Cromp:184. that the Gaol is the Kings Priſon, and thar for cauſes 


touching the King Offenders ſhall be ſent thither. 

The Conſtable (or other ſuch Officer) cannot impriſon any man in his 2o£.45. 
houſe (as it ſeemeth) but in the Stocks ; and that not above ſuch a rea- 237-435 
ſonable time, as he may provide convenient aid ſafely to convey the Pri- * 
ſonerto the Juſtice or Gaol. Fixch. 

* And yet iq caſe of an Afﬀray, &c. the Conſtable may for a time 
* impriſon the Offender, being a man of quality, in the Conſtables 
* own houſe, or may commit him to ſome other ſafe cuſtody; ride hic 
© cap.1. 

fa man commit Felony in one County, and be arreſted for the ſame in 


* another County, he ſhall be impriſoned in that County where he is taken. 


Pude antes, tit. Felony, & 11 E. 4. Br.fanx impr. 25. ; 
The Juſtice of Peace, Conſtable, or other Officer, purſuing a Felon 13 £45: 

into another County, takes him there; the Felon ſhall be committed 

tothe Gaol of the'County where: he was taken : for the Juſtice of 

Peace or Officer, being out of his County, hath no more Authority then 

a 


Clap 175. 
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296, 


$ Jae.c.1o 


. * Priſoner have no Goods known, then the Pariſhioners of the Town, 


T0 H.4-7+ 


| ne. 
P.Prif's. F But the Gaoler — to receivea Felon by the delivery of \— rpms 


$E3-419 fable or Townſhip, or taking any thing for receiving ſuch, ſhall 


Co. 8.119, 


a private man. Vide antea, tit. Acceſſaries & Felony, Br. Freſh ſuit 3. 5+ 


Pl0.37.4. 


Alſo if the Conſtable (or other Officer) ſhall ſee an Aﬀray, and he 
coming to arreſt them, the Atfrayers do fly into another County, the 
Officer (as every other private perſon) may purſue them into the other 
County, and may ſtay or arreſt them there; but the Officer cannot bring 


A... __ ' 
———— ——— — ”" 
* 


them out of that County, but muſt carry the Aferayers before ſome Ju- 
ſtice of Peace'of the ſame County where they were taken, &c. But if the 
Afray be in one Town, and the Afﬀrayers do fly into another Town, or 
into a Franchiſe or Liberty within the ſame County, the Officer may 
purſue them, and take them out of the Franchiſe, &c. by Freſh ſuit. Vide 


antea, tit. Afray. 


But if the Conſtable hath arreſted one upon a Warrant from a Juſtice 


6. 
' Treſo, Of Peace, and after the Arreſt the party eſcapeth (of his own wrong, ) 
_— and flyeth into another County, the Conſtable may purſue and take him 


in the other c— Freſh ſuit, and brin 


Peace upon whoſe 


172,173. @ antea, tit. Felony by Statute. 
If a Priſoner taken in Execution ſhall make an Eſcape of his own 
wrong, and ſhall fly out of fight, and into another County, where 


the Sheriff hath no power, yet the Sheriff, &c, upon Freſh ſuit, may . 


him before the Juſtice of 
arrant he was firſt arrelted, as it ſeemeth. See Crom. 


take him again into any other County, and he ſhall be ſtill faid to 
be in Execution 3 yea, without Freſh ſuit, the Sheriff, &c, may take 
him again, and keep him until he hath agreed with him : other- 
wiſe, if the Eſcape were by the conſent of the Sheriff, &c. C0.3.52. Br. 


Eſcape 4. 12. 


Now for the conveying of Priſoners to the Gao], it muſt beat the pro- ;_ xt. 
P,PriG7;8. per charge of the Priſoners, if they have means or ability thereto ; other- charges; 
wiſe it muſt be at the charge of the Town where they are taken. 21 Jac.c. 


28, & 3 Caroli 4. confirmed. 


* And if the Prifoner ſhall re 
© his Warrant under his hand and ſeal, may cauſe the High- 


fuſe to bear the charge, the Juſtice, by 
able of 


© the Hundred, or petty-Conſtable of the Town, where he hath any 
* Goods, to ſell ſo much thereof as will fatisfie the charges z and if the 


© where he was apprehended, refuſing to pay their Rate towards that 
* charge, may by like Warrant be diſtrained to pay the ſame. 7ide Stat. 


3 Jac. cap.10, 


And if a man be arreſted for Felony, and the Conſtable ſhall carry 
F.Eſc.8 him to the Gaol, and the Gaoler will not receive him, the Con- 
ſtable muſt bring him back to the Town where he was taken, and 


that Town fhall be charged with the Keeping of him until the next 


Gaol-delivery, by the Opinion of the Book 10 H. 4. or t 


he Conſta- 


ble or other party that arreſted him may in ſuch a caſe keep the Priſo- 
ner in his own houſe, as it ſeemeth. See 1 E, 4. Br. Faux Impriſ. 25. 


nifhed for the ſame by G. 
When a Statute doth appoint Impriſonment, but limits no time when 


the Juſtices of Gaol-delivery, 


pe- 


$, I2 


Plo.17-b the Offender ſhall be impriſoned, then he is to be impriſoned pre- rye ine: 
ſontly 3 as in caſe of a force, the Juſtices of Peace, upon view thereof, 
ought to commit the Offenders preſently; for after they may not com- 
mit them. 


Alſo 


_— — 
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Alſo when a Statute doth appoint Impriſonment, but limits no time cromp. 
how long, where the Priſoner muſt remain at the diſcretion of the 271 
Court. -- 

Where a Statute doth ordain that an Offender ſhall be impriſoned ar 
the Kings pleafure. Yide antea, tit. Bailment. | 

Where a Statute ordaineth that a Priſoner ſhall not be delivered with- 
out the Kings ſpecial commandment, and that upon a Fine to be made to 
the King ; who may aſſeſs the ſame Fine, and deliver him. See 18 4.8.1. Pimp 

But Impriſonment to be inflited by the Juſtice of Peace, almoſt in all ::,;z. 
caſes, (except for the Peace, the Good behaviour, or for Felony,or high- 
er Offences) is but to retain the party until he hath made Fine to the 
King for Contempt or Offence and therefore if he ſhall offer to pay his. 

Fine, or ſhall find Sureties by Recognizance to pay it, he ought to be de- 
livered preſently. 2 Mar.1. RE 

Now for the manner of Impriſonment, it ſeemeth generally in all caſes ©5700. 
where a man is committed to Priſon, eſpecially if it be for Felony, orup- . © 
on an Execution, (or but for a Treſpaſs, or other Ottence) every Gaoler 
ought to keep ſuch his Priſoner 3x ſalva & ara cuſtodia : Salva, ſc. that 
he ought to be impriſoned fo ſurely as that he cannot eſcape; ArGa, in 
reſpe& that he ought to be kept cloſe, without conference with others, 
or intelligence of things abroad. | 

And therefore if the Gaoler ſhall licence his Priſoner to go abroad for Co-3-44: 
a time, and then to come again, or to go abroad with a Keeper, though 
he come again ; yet theſe areEſcapes: and if the Priſoner were in for Fe- 


 lony, this 15 finable in the Gaoler at leaſt, if it be not Felony 3 and if the 


Priſoner were in upon an Execution, this is ſo penal to the Officer,as that 

he ſhall be charged for the Debt; and if the Priſoner were in but for a 1 k.2.c.15 
Treſpaſs, yet the Officer is finable : for Impriſonment was ordained for 7 4+ ©4; 
puniſhment of Offenders, and in terror of all others ; »t pena ad paxcos, 

metus ad omnes perveniat. Vide antea, tit. Felony by Statute, 

And yet ſee Co. L, 260. That Impriſonment muſt be Cuflodia, &- non 
pena: for Carcer ad homines cuibodiendos, non ad puniendos, dari debet : 
But yet it ſeemeth meet and juſt that it ſhould be per, as well as caſtodia, 
ſc. for MalefaQtors, that it ſhould be a puniſhment to them, and a terror 
to others ; and for Debtors, that they may the ſooner pay, or take order 
with their Creditors. | 

< For, as one ſaith, Maxima illecebra peccandi impunitats ſpes, A great 
© impulſive cauſe of offence is the hope to eſcape unpuniſhed : And ſo a 
© oreat cauſe that Debtors care not to pay, nor to take order with their 
* Creditors, is their hope to eſcape Impriſonment, or of too much favour 
* and liberty in Priſon. 

Alſo (by the Law), thofe which are in Execution ought not to go at Dyer 2454 
liberty within the Priſon, nor abroad with their keeper, 24 H. 8. much ©234* 
leſs in caſes of Felony, or of higher Offences, 

Alſo by the Statute of Wei#wp.2.c.11. Accomptants, and ſuch asarein £2: bid: 
Execution, the Sheriff or Gaoler may put Irons or Fetters upon them: ;. 
and yet if the Gaoler ſhall impriſon a man ſo ſtreightly, by putting him Fi-93%% 


"in the Stack, or putting more Irons upon him then is needful, or keep- 


eth his Victual from him, whereby the Priſoner becometh decrepid, la- 
med, or otherwiſe diſeaſed, he ſball have an Action of the Caſe againſt 
the Gaoler ; and if the Gaoler ſhall keep his Priſoner more ſtreight then. - 
of right he ought to do, fo that the Priſoner dieth thereof, this is Felony 
1n the Gaoler. Hic verbo Gaoler, | 


Alfa 


—_— > —_— —_ — 
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-_  -... Alfo-the Conſtable or-other ſuch Officer, that ſhall imprifon in the © 
Stocks any Offendor for Felony or ſuſpicion thereof, may lock the Stocks, - 
and, if need be, may alſo put Irons on him, as it ſeemeth ; and when he 
conveyeth him-to the Gaol,or tothe Juſtice, may pinion him, or otherwiſe 
make him ſure, ſo that he cannot eſcape. 

Kir.6g. It ſeemeth by Britton, fol.17. that by the Common Law ( before the 

Statute of Weſtmp.2.) none ſhould have [rons put on them but ſuch Offend- 

ers as were taken for Felony, or Treſpaſſers in Parks, But the words of 

the Statute of Weſt me. 2. cap. 11. are general, quod carceri mancipentar itt 

ferrisz; which word Carceri ſeemeth to ſignifie any perſons impriſoned for 

any cauſe, (or any perſons worthy of the Priſon) and is not to be reſtrain- 

ed to Accomptants only, See Cok,3.44-+ 

Alſoby the Statute 7 Faco4i Regs, all Rogues, Vagabonds, ſturdy Beg- 

gars, and other idle and diſorderly perſons, ſent tothe Houſe of CorreRion, 

may (by the Maſter of ſuch a Houſe) be puniſhed by putting Fetters or 

Gyves upon them. F 


9 Jaci4» 


— 


| Poſſe Comitatws., CHAP. CLYXI. Y.1ng, 
Lamb. 28. Here the Juſtice of Peace, Sheriff, or other Officer,is enabled to S. 1. 
\ take the power of the County, it ſeemeth they may command, " 
and ought to have the aid and attendance of all Knights, Gentlemen, Yeo- 
men, Husbandmen, Labourers, Tradeſmen, Servants and Apprentices, 
and of all other perſons being about the age of fifteen years, and able to 
travel. 
But Women, Ecclefiaſticalperſons, and ſuch as be decrepit or diſeaſed 
of any continual infirmity, ſhall not be compelled to attend them. 
And in ſuch caſes it is referred to the diſcretion of the Juſtice of Peace 
(or Sheriff, &c.)) what number they will'/have to attend upon them, and 
how and after what manner they ſhall bearmed, weaponed, or otherwiſe 
furniſhed. | 
But it is not juſtifiable for the Juſtice of Peace, Sheriff, or other Officer, 
to aſſemble Poſſe Comitates, or raiſe a Power or Aſſembly of people (upon 
their own heads) without juſt cauſe. Yide antea, tit. Riots. 


What Perſons may take Polle Comitatus, and in what Caſes. 
CHAP. CLXXII. F. 120. 


And. part NY Juſtice of Peace, or Sheriff, may take (of that County where , , 
2,P67, he is a Juſtice, or Sheriff ) any number that he ſhall think meet to 
purlue, apprehend, arreſt and impriſon Traitors, Murtherers, Robbers,and 
other Felons;z or ſuch as do beekle or go about to break, or diſturb the 
Kings Peace: and every man (beiogrequired) ought to affiſt and aid them. 
Vide antea, tit. Forcible Entry, and Felony, 
The Juſtice of Peace (and Sheriff or Under-Sheriff ) may take Poſſe Co- 
mitatws for the ſuppreſſipg of Riots ; and all ſorts of perſons ( being able 
and required) ought to aſfiſt them therein. Yide antea, tit. Riots. 
14H9.s, Yea, any my of Peace may take the Power and Aid of the 
County to ſapprels Rioters, and needs not to tarry for the coming of ano- - 
ther Juſtice,or of the Sheriff. 
Alfo, in caſes of Forcible Entry, any Juſtice of Peace may take Poſſe $8. 2. 
Comitatws to remove ſuch perſons as by his view, or by Inquiſition =_ 
Rr RT” 
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Poſſe Comitars, Chap. 172, 


before bim, ſhall be found to have made any Forcible Entry (into other 
mens Poſleſſions) or to detain them with force.. Vide antes tit. Forcitle 
Entry. 

Alſo the Sheriff, or othex Oficen, upon aoy lawful Warrant for the ?. Rec.s2. 
apprehending of any Popiſh Recuſants, &c. may take Poſſe Comitatus, eh. 
See the Statute of 3 Fac. 4. 

The Sheriff, Under-Sheriff, or Bailiff, 8&c. (if need be ) may by the 387-1 
Common Law take the Power of the County ( what number they —<FY 
ſhall think good ) to execute the Kings Proceſs or Writ, be it a ?-Diſtr. 4. 
Writ of Execution, Replewin, Eftrepement, Capias, or other Writ, it $5255: 
being the Kings Commandment. See alſo the Statute Weir. x. 17. Weſt- 37- 
minſt.3.39. | —_ 
And' ſuch as ſhall not aſſiſt them.therein ( being required) ſhall pay a * 
Fine to the King. See hic antea. 

The Sheriffs Bailiff, to execute a Replevy, took with him three hun- 3 H:7-1- 
dred men armed (modo guerrino, ſc. ) with Brigandines, Jacks, and Guns ; ——_— 
and it was holden lawful : for the Sheriffs Officer hath power to take Rio 2. 
, Affiſtance as well as the Sheriff himſelf, for that is all one Office, and one 
Authority. | | 

A man demands the Peace in the Chancery againſt a great Lord, and 
bath S»pplicavit direRted to the Sherifi : there, if need ſhall be, the Sheriff 
may take Poſſe Comitatws to aid him to arreſt ſuch a Lord, &c. Yide antea, 
tit. Surety for the Peace. 

So it ſeemeth, if a Swpplicavit be direaed to a Juſtice of Peace, the Ju- 
ſtice of Peace, or Officer towhomthe Juſtice of Peace ſhall make his War- 
rant in this behalf, (upon reſiſtance made) may (if need be) take Poſſe Co- 
#itatus to aid him toarreſt the party : Quia quando aliquid mandatur,man- 
datur & omne per quod perveni tur-ad illud. Co.5.t1s. | 

But every Sheriff is inabled;befides by bis Writ of Afiſtance, where- 
by there is commandment ( under the Great: Seal ) to all Archbiſhops, 
Dukes, Earls, Barons, and all other the Kings Subje&s within the 
ſame County, to be aiding to him in whatſoever belongeth to his 
Office, 6c. 

T he Sheriff may take Poſſe Comitatus to apprehend Felons, &c. or di- 
ſturbers of the Peace. Vide antea, tit. Forcible Entry. 

So he may take Poſſe Comitatas to execute the Precept of the Juſtice of 
Peace. 1bid. | | 

The Conſtable ( of a Town )) upon a Felony. committed, or upon 1.1.10. 
any Affray, or the like, may take the aid of his Neighbours, or other 1397-70: 
perſons being preſent, to apprehend the Felons, or to cauſe the Peace 432. P 
to be kept, and to carry the Offenders before the Juſtice, 8&c. See 
Br. Riot 3. | 

One Kath hurt another, whereby he is in peril of death, the Conſta- 
ble may take power or aid to arreſt him, &c. 

So may the Conſtable take the aid of his Neighbours for executing of 
the Juſtices Warrant direQed to him. 

Yea all andevery ſych perſons as are Conſervators of the Peace by the ** 3 
Common Law, ( ſc. every petty Conſtable, High Conſtable, Coroner,She- 
riff, Steward of a Leet, or of a Court of — Steward of the She- 
rifts Torn, and other Judgein any Court of Record) may command and 


take the meet help, aid, and farce of others, to pacifie and to arreſt all 
ſuch who in their preſence, and within their Juriſdiftion, ſhall go about 
to break the Peace by deed or word. 


Every 


Chap. L73- eAdvice to Fuſlices. | | 435. 


— 


Co.11.32. 


Every man may aſſemble his Friends: and Neighbours to defend his | 


21 8.7.39 perſon, &c. ( being in his houſe ) againſt violence, &c. but.not to go 


Crom.f.68 
Lir.212. 
Co, l.141, 


9 H.6.21, 
II H.6.49» 


abroad with him to a Fair or Market, &c. FYide antea, tit. Fercible 
Entry, 5 | 


LF » 


% 4 
3 he. 3 _—_5 


— 


Certain Advices to the Fuſtices of Peace. CHAP. CLXXII, F, 120. 


© His being ſucha Form of Subordinate Government for the tranqui- 
Y lity and quiet of the Realm, as no part of the Chriſtian world 
© bath the like, as ſaith my Lord Ccke, 4 1nft. 170. if the ſame be duly 
©*executed 3 much of the happineſs and tranquility of this Nation de- 
« pends on our Juſtices of the Peace well and faithful diſcharge of their 
« duty, and their dye or ill Admiaiſtration of the Authority given 
* them, muſt needs add to the Reputation of our Government, or the 
© Defamation thereof, eſpecially ſince their Authority is ſo much en- 
© larged by ſeveral Statutes : It will concern them therefore for their 
© direion .and ſecurity, to peruſe the Statute of 4 H. 7. 12. where they 
© may find their Duty to give jult relief, and the danger of neglect. 
And therefore I thought it not amiſs here ſhortly to admoniſh the Ju- 
ſtices of Peace again of ſome few things mentioned before, for their bet- 
ter memory. 

I. Firſt, That they exerciſe not the Office of a Juſtice of Peace before 
they have taken the Oath of their Othce, and the: Oath' of Supremacy. 
Vide antea, cap.4. £5 2 10H&T2- 0 | 

2. That they execute not this their Office in their own caſe, but cauſe 
the Offenders to be convened or carried before ſome other Jultice, or defire 
the aid of ſome other Juſtice being preſent ; quia iniquam. eſt aliquem ſus 
rei eſſe judicem. Cok.8.118. And fome late Statutes have taken ſpecial care 
to prevent this, as you may ſee hjc tit. Treſpaſs, &c. * 

Beſides, idems non poteit eſſe agens & patiens. 14. H. 8.13. And when a 
man is a party, he cannot be a Judge indifferent. 8 H.6:19; Auxy ad eftre 

ſovent view, que Juſtice de Peace que ad execute ceo Office en ſort Caſe demeſne, 
ad eftre puny pur ceo in Camera ſiellata. Cromp,68. T47en 

3. That they be careful for the Execution of the Statute of Riots: Yide 
ante, tit. Riots. * CR TTY. 

* And that neither in the caſe of Riots, or any. part of their Office 
© beſides, they meddle ( if they can avoid it ) where any Relation is 
* concerned, for it brings a Suſpicion upon their Proceedings, but if 
© they mult needs meddle ( as it is not always intheir choice, that they 
* carry themſelves uprightly herein : For one Carew ( a Juſtice of Peace 
* of Devon )) was cenſured, he going to view.a Riot, and the Rioters 
* being eſcaped before his coming, he refuſed. t6:goto the place where 
* they were, although but a little way off. and the Peace being re- 
* quired againſt them, he took Recognizances.to keep the Peace againſt 
© others that demanded it not, and - granted Szperſedeas, and procured 
© the Peace to be releaſed the next day. And all this in fayour of his 
© Brother. 

If upon their inquiry'of a Riot the truth cannot be found; by teafon 
of any maintenance, &c. that they certihie the ſame within one moneth, 
Thid. | 

4. That upon Forcible Entry they make no Reſtitution without En- 
quiry. Yide antes, tit, Forcible Entry. 


Rr 2 5. That 
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5- That upon notice of any Treaſon, or of any Seminaries, &c. or of 
any Agnws Dei, &c. offered, they diſcover the ſame to ſome of the Privy 
Council. Yide tit. Treaſor. 

6. That they be circumſpeC in bailing of Priſoners, viz. that they 
neither deny it to ſuch as are bailable, nor yield it where it is not granta- 
ble. Yide bic Bailment. 

7. If any Felony be committed, and one is brought before the Juſtice 
of Peace upon ſuſpicion for the ſame, though it ſhall appear to the 
Juſtice that the Priſoner is not guilty of that Offence, or'that it is not 
Felony of Death, yet he may not ſet him at liberty, but ſo as he ma 
come to his Trial. Vide antes, tit. Felony by Stetnte, and Evidence acainſt 
Felons. 

8. That all Recognizances taken by them be in the Kings name. 

9. That all Recogaizances taken by them be certified at their next 
Quarter Seſſions, or Gaol-delivery, according ' as the caſe ſhall re- 

uire. 
y 10. That they meet at every Eaſter Seſſions at the leaſt. 7ide 5 EL. c.4. 
P. Fuſt.67. And yet their preſence and attendance at every general Sefſions 
1s very requiſite. 

11. That their Examinations taken concerning the miſ-entring of 
Plaints in County: Courts, or the defaults of gathering the Shire-Amer- 
— » be certified into the Exchequer, &c. Vide antes tit. She- 
riV}j 5. ; 

I2, That ſuch offences as the Surveyors of High- ways ſhall preſent to 
them, they again preſent at their next Quarter Seſſions. Yide antes tit. 
High- ways. 

13. That the Oaths taken by them upon the ſubmiſſion of any Re- 
cuſant-be certified at their next Quarter Seſſions. Vide antea, tit. Re- 
enſants. | | 

14. Alſo that they do juſtice, and give remedy to every party grieved, 
in any thing that lieth within their power to hear, determine,or execute, 
and that without reſpe& of perſons, and according to the Laws and Sta- 
tutes of this Realm. Yide antea cap.4. 

©15. He muſtſuffer the Law to have its courſe, and not privately ſtay 
* Proceedings, contrary to the Duty of his Place. Latch 48. 

©16. Where they have Juriſdiction by any Statute which at firſt was 
< Temporary, they are to conſider whether the ſame be continued or made 
© perpetual, and fo be not expired. 

Note, that all theſe former matters are penal to the Juſtices of Peace if 
they ſhall offend in any of them, and therefore it is likely they will be the 
more careful therein. But there are certain other things principally tending 
ro the publick good, and lately commenced from his Majeſty ( by the 
Judges of Aſhze ) to the care of the Juſtices of Peace; in all w ich the 
ſuſtices of Peace are to imploy allo their ſpecial care and diligence : and 
they are ſhortly theſe ten Articles following. 

1. Ale-houſes ; The abuſes there to be reformed, and ſuch as be unli- 
cenſed to be ſuppreſſed. 

2. High-ways and Bridges to be amended. 

3. Hue and Cry and Freſh ſute to be duly made and purſued afterRob- 
bers and other Felons. 

4. Labourers, ſc. idle perſons meet to ſerve, tobe compelled to go to 
Service. | 

5. Poor, their Children to be placed Apprentices; ſuch as are able of 
Body, to be halden or ſet to work. —* 

. Re- 
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©6. Recuſants, Firſt, Popiſh Recuſants, (eſpecially ſuch as have been 


reconciled to,the-Pope, ;or drawn to the Popiſh Religion ſince the Gun- 


powder Treaſon, for theſe are by His Majeſty accounted moſt danger- 


| us }. that, theſe be certified into the Kings Bench, and farther to be dealt 


 withall (by the Juſtices of Peace 


) according to the ſeveral Statutes ih 

that behalf .made. I 
Alſo negligent Recuſants, which: {hall not reſort every Sunday to 
Church, that ſuch be puniſhed, according to the Statute. For. the firſt 


_and beſt means to bring men to God is-to; bring themto Church. ' | .- 


'.7. Rogues.and Vagabondsare to beduly puniſhed. 

''8. Houſes of Corre@ion to be maintained. 
9. Watch to be duly kept. 
Io. Weights and Meaſures, the Abuſes therein to be reformed. 
Farther, the Juſtices of Peace are to be careful that they ſuffer not the 


- King to be diſadvantaged, where it lieth lawfully in their power to prevent 


it. Yide Lamb.21. 
Alſo that they remember, how that they exerciſe not the Judgments of 
Men only, byt of God:;himſelf, ( whoſe power they do participate, and 


| Whois always preſent with them) and therefore muſt take heed that in all 


7 Jac. CF». 
21 Jac.12. 
3 Car, CI, 


their actions they ſet God. continually before their eyes. 

But foraſmuch.as molt of the buſineſs of. the Juſtices of Peace (out of 
Seſſions) conliſteth in the Execution of divers Statutes committed to their 
charge, which Statutes cannot be ſufficiently abridged, but that they 
will come ſhort-of the ſubſtance and body thereof; therefore it ſhall 
be ſafeſt for the Juſtice of Peace not to rely over mach upon theſe ſhort 
CollcQions thereof, but to have an eye, to the, Abridgment of Statutes, 
or rather to the Book'of Statutes at large, and thereby to take their far- 


ther and better DireCtions for their whole Proceedings : For (as Sir Ed. 


Coke obſerveth ) Abridgments are of good and neceilary uſe to ſerve as 
Tables, but not-to ground any Opinion, much leſs to proceed judicially 
upon them, 7deo ( faith he ) rutine eft petere forites quam ſeFari rivulos. 
Coke 10.117. b. 

And laſtly, for the better encouragement of Juſtices of Peace, Con- 
ſtables, and other Officers, ( and of all others which in their aid, or al- 
filtance, or by their Commandment, ſhall do any thing touching his or 
their Office ) who {by cauſleſs Suits commenced by contentious perſons 
againſt them for executing their Offices ) have lately been diſcouraged 
from doing their Offices ( with that courage, care and diligence which 
is intlees at their hands ) now for their caſe in Pleading, they are by 
the Statute 7 & 21 Facobi allowed to plead the general iſſue of Not 
guilty, and give the ſpecial matter in Evidence, and for their wrongful 


vexation double Coſts. And for all Actions, &c. to be brought againſt . 


any Juſtice of Peace or other Officer, (or other perſon which in their 
aid, &c. ſhall do any thing concerning their Office ) the faid Attion,&c. 
ſhall be laid within the County where the Fatt ſhall be done, and not 
elſewhere, &c, 21 Fac. Reg. cap. 12. 

Et nota, quicquid Juſtic. fecerit de Recordo ignoranter, &+ pro defeu 
ſcientie, non erit pro eo punitys : Nec pro re per ipſum fats judicialiter. 
2 R.3. fol.1o. Mes les Fuſlices d' Aſſiſe poient oger & punier les defaults de 
Juſtices de Peace, ſc. lour contempts, omiſſions, negligences, favours, afſeti- 
ons, corruptions, © anters defaults quecungque. 
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$. I. 


Cambr. 


S. 2, 


Direftion. 


Cambr. 


-- 3. Or they may be made without any bo tor and otily ut 


LIN 


yt , . ; . STALE # oh Rn ws Th "” 
Warrants and Precedemtt;''' CH AP, CLXXIV.” 77, 121, 


-; vers manners. As p \ Spry 6, Prone 

1. Firſt, in the name of the King; and yet the Tefe may be under the 
name of the Juſtice (or Juſtices) of Peace, that grant them out. 49 : 

2. Or they may be ſtyled and made only tn the names of the Jultes 

1 Ofi der the 

by the Jultice, . as\fol- 


THe warrants of the Juſtice of Peace 'may be ſtiled'and made after di- 


Teite of the Juſtice of Peace,” or only ſubſcrib 
loweth, | 


In the Kings Majeſtiet Name. 


HAR LES, by the grace of God, King. &c. To'vur Sheriff of Theayle 


our County of Cambridge, the High Conſtables of the Hundred' of 
Redfield, the petty Conſtables of 'the Town of Bal(hazr, and to all and fio- 
gular our Bailifis and other Miniſters in the faid County, as well within 
Liberties as without, Greeting. Foraſmuch as 4. 8. of, &c. hath 
come before Sir Edward Peyton,” Knight and Baronet, one of our Juſtices 
of Peace within the ſaid County, and hath, &c. ( concluding it in the 
Juſtices name, as thus.) Witneſs the ſaid Edward Peyton, at 1ſleham, the 

day of Oc. 


Note, that whereſoever the Warrant is made in the mags name, -( as TheT Pe. 


before ) there it ſeemeth the Warrant ought to be directed to all Mini- 
ſters as well within Liberties--as without, for that the King is made a 
party : and ſo it may be done in all other Warrants, ("eſpecially for Fe- 
lony, or for the Peace, or the Good behaviour, ec.) becauſe, it is the 
ſervice of the King 3 and no Liberty or Franchiſe ſhall be allowed, or hold 


place againſt the King. Zr. Franch. 31. Yetſee before, that the Juſtices of 


Peace of the County may not intermeddle in any City, Town, or Liber- 
ty, which have their proper Juſtices. Hic cap.6. 


or thus, in the name of the Juſtice himſelf. 


Iles Sandys, Knight and Baronet, one of oF mom of the Peace 
of our Sovereign Lord the King withia the ſaid County, To the 
Sheriff of the ſaid County, tothe Bailiff or Conſtables' of the Hundred 
of, &c. to the petty Conſtables of the Town of P. within the ſaid Hun- 
dred, and to all other the faithful Miniſters and Officers, of our Sovereign 
Lord within the faid County, and to every of them, Greeting, Fora(- 
much as, &c. Given under my Hand and Seal, at 
the day of OE. 
Or they may bedireacd to any of theſe Officers (above named ) par- 
ticularly, or elſe to any other indifferent perſon, or perſons, as fol- 
loweth. 


Hriſtopherus Hatton, Miles & Baronettus, unns Cuſtodum Packs Dome. 
& is Come. Cantabr', Yic. ejuſdem ſalutem : vel Ballivo itineranti 
ejuſdews Come. (alutem : wel Ballivo Hundred' de R. & Ch. in Com. pred. ſalu- 
tem: wel B. C. & D. E. Conftabul' Hundred' de W. ſalutem: vel Conſtab. 
(generally) Handred' or Ville de H. ſalutem : wel F. G. & H.I. Conſtabl. 
Ville de H, & eorum cuilibet, ſalutem : vel ſic, Dile#8 ſfibi K.L. & M.N. &- 
corum cnilibet, conjuntim &- diviſim, ſalutem, Cc. 
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A Warrant for the Peace, 


HARELES, by the grace of God, &c. To our Sheriff, &&c. For- canvr. 

\__ aſmuchas 4.B. of, &c, Yeoman, hath perſonally come before Sir 

Fobn Carleton Baronet, one of our Jhftices of the Peace within the ſaid 

| County, and hath taken a corporal Oath, that he is afraid that one C. Þ. 

ANY 2 or, F. _ In the faid County, Yeoman, will * beat ( wound, maim, 

cauſes is Or Kill him; 'or burn his Houſes; ) and bath therewithall prayed Surety 

ſufficient. gf che Peace againſt the Taid C. D. therefore We command and charge 

you joyatly and feverally, that ( immediately upon the receit hereof ) 

you cauſe the ſaid C.D. to come before the' ſaid Sir John Carleton, or 

- ſome other of our Juſtices of the ſame County, to find ſufficient Surety 

and Maitn-prifſe, as well for his appearance at the next Quarter Seffions 

of our Peace to be holden at the Caſtle of Cambridge, or elſewhere, for 

or in the ſaid County, as alſo for our Peace to be kept towards us 

and all our liege people, and chiefly towards the ſaid A. B. that is to 

ſay, that he the faid C. D. ſhall not do, nor by any means procure or 

cauſe to be done, any of the faid evils to any of the ſaid people, and 

eſpecially to the ſaid 4. B. And if the faid C, D. ſhall refuſe thus to do, 

that then immediately ( without expeCing of any farther Warrant ) 

ou him ſafely convey, or cauſe him to be conveyed ſafely, to our next 

riſon in the ſaid County, there to remain until he ſhall willingly do 

the ſame : ( ſo that he may be before our ſaid Juſtices, at the ſaid next 

general Seſlions of the Peace to be holden at Cambridge aforeſaid, then 

and there to anſwer unto us for his contempt in this behalf.) And ſee 

that you certifie your doings in the Premilles to our ſaid Juſtices at the 

faid Seſſions, bringing then thither this Precept with you. Witneſs 

the ſaid Fob Carleton, at $ aforeſaid, the fourth day of 
AuguiF, &Cc. 


Or thus, inthe name of the Juſtice himſelf, mutatis mutandis. 


—_—_ Homas Fermy Knight, one of the Juſtices of the Peace of our Sove- cantr. 
Peace. reiga Lord the King within the ſaid County, to the Sheriff, ec. 
Greeting, Foraſmuch as A. B, &c. hath perſonally come before me, and 
hath taken a corporal Oath, &c. ut ſupra. Theſe ſhall: be therefore on 
the behalf and in the name of our ſaid Sovereign Lord, tocommand you 
joyntly, &c. that you cauſe the ſaid C. to come before me, or ſome other 
of his Majeſties ſaid Juſtices of Peace in the ſaid County, &c. »t ſupra. 
Given under my Seal at aforeſaid, &c. 


Or thus, 


* Quia A.B. coram me ſacramentum preſtitit corporale, quod ipſe ſibi me- 
* tuit dampnun de corpore ſuo per ].S. de facili poſſe venire. Or thus 3 quod 
* ipſe de vita ſua per ]. S. graviter & manifeſle comminat”. Or thus 3 quod 
* ipſe metuit de vita FA ſroe de mutilatione membrorum ſuorum, ſive de incen- 
* diis domorum ſnarum per ].S, &c. 


” Precedens of Warrams” Change 


Cambr. 


Another for the Peace. 


To the Conflables of, &c. -. And to either of them -- + | 


"A 
b 


7 Oraſmuch as 3. 4. the Wife of #. 4. of your ſaid Town, Labourer, 
hath required Sureties of the Peace againſt 7. 3. of your ſaid Towa, 
utcher, and withall hath taken her corporal Oath before me, hs Wo end 
required the ſame not for any private malice, hatred, or. evil. will, Mo. 221 10 
ſimply that ſhe is afraid of her life, (or the hurting or majming of: ber Rp. iP: 
dy, or the burning of her Houſes ; ) Theſe are therefore to wall and Ic- 
quire you, and in his Majeſties name to charge and command you, that 
immediately upon the ſight hereof, you, or any of you, require the ſaid 
T.B. to come before me, or ſome other of his Majeſties Juſtices within the 
ſaid County, to find ſufficient Sureties, as well for his appearance at the 
next general Quarter Seſſions of the Peace to be holden for this County, 
as alſo that the ſaid T. B. ſhall in the mean time keep his Majeſties Peace, as 
well towards his ſaid Majeſty, as towards all his liege people,and eſpeciaſly 
towards the ſaid B. 4. And Tt he ſhall refuſe ſo to do, that then immediate- 
ly you do convey the ſaid T. B. or cauſe him to be conveyed, unto the 
Common Gaol at the Caſtle of Cambridgr, there to remain until he ſhall 
willingly do the ſame. And ſee that you certifie your'doings 1n the pre- 
miſſes to the Juſtices at the ſaid Seſſions; and have you there this War- 
rant Dated at, &c. | 


Or thus. 


Oraſmuch as B. the Wife of 7. 4. of your ſaid Town hath perſonal- 
ly come befare me ( 7. C. Knight, one of the Juſtices of the Peace 
or the ſaid County of C.) and hath taken her corporal Oath, that oge 
T. B. of your Town bath already aflaulted, beaten, and bruiſed her the 
faid B. and farther. hath threatned her in ſuch ſort, that ſhe is afraid 
that the ſaid 7. B. will beat, wound, maim, or kill her, or do her ſome 
other Bodily harm ; and thereupon ſhe the ſaid Z. hath prayed Secu- 
rity of the Peace to be had or granted her againſt the ſaid 7. B. Theſe 
are therefore to will and require you, ( &c. »t ſupra) to find ſufficient 
Sureties ( or to be bound with two ſufficient Sureties ) for his perſonal 
appearance at the next general Quarter Seſſions of the Peace to be 
holden for this County, then and there to anſwer the premiſſes ; and in 
the mean time that he the faid 7. 3. keep the Peace towards our ſaid 
Sovereign Lord the King, and all other his liege people, and eſpecially 
towards the ſaid B. And if he ſhall refuſe thus to do, that then (at 


ſupra.) 


A Warrant for the Peace upon a Supplicavit. 


FN Hriftepherus Hatton Knight, one of the Juſtices of the Peace withia 
the County of Cambridge, to the Sheriff of the ſaid County, the 


High Conſtables of the Hundred of x. the petty Conſtables of the Town 


of 3B, and to all and fingular the Kings Majeſties Bailiffs and other Mini- 
ſters, as well within Liberties as without in the ſaid County, and to 
every of them, Greeting. Know ye, that I have received the Command- 
ment ( or Writ )) of our ſaid Sovereign Lord ( in theſe words, reciting 
the whole Writ of Supplicavit 3 or only reciting the effet of the Suppli- 

| | cavit 


-\ 


Cd 
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cavit, thus, to compel 4.3. of, &c. to find ſufficient Surety for his Majelſties 
Peace by him to be kept towards, &*c. ) And therefore on the behalf of 
our ſaid Sovereign Lord I cqmmand and charge you, jayntly and ſeverally, 
that immediately upon the receit hereof you cauſe the. faid 4. B. to come 
before me at my houſe in Chevely, to find ſufficient Surety and Main-priſe 
for the Peace, to be kept towards our faid Sovereign Lord, and all his 
lege people, and eſpecially towards the. ſaid C. 2, and' if the faid 4. B. 
ſhall refuſe thus to do, that then you him ſafely convey, or caufe to be 
ſafely conveyed, to his Majelties Gaol at the Caſtle of Cambridge, (or to 
the next Gaol of his Majeſty in the ſaid County) there to remain until that 
he ſhall williogly do the ſame ; ſo that he may be before the Juſtices of 
the Peace of our ſaid Sovereign Lord within the ſaid County, at thenext 

general Seflions of the Peace to be holden far the ſaid County, there to 


| anſwer to our ſaid Sovereign Lord for his contempt in this behalf. And ſee 


one 


of rheſe is 


ſufbcient, 
or =; O- 
» ther like 
cauſe : 
whereof 


that you certifie your doings in the premiſſes to the faid Juſtices at the ſaid 
Seſſions, brioging then thither this Precept with you. Yeoven at 
aforeſaid, under my Hand and Seal, the fourth day of, ec. 

The Return of this Writ, and Certificate of the Juſtices doings herein, 
ſee here before in the Title of Svrety for the Peace, cap. 


A Warrant for the Good behaviour. 


Oraſmuch as 4.3. of your ſaid Town is not of good name or fame, cantr. 


nor of hone(t converſation, (but an Evil doer, a Rioter, Barretter, and 
perturber of the Peace of our ſaid Sovereign Lord) as we are given to un- 
derſtand by the complaint of ſundry credible perſons: Therefore on the 
behalf our faid Soveraign Lord we command you, and every of you, that 


ke bic cap- immediately, &c. you cauſe the ſaid A.3. to come before us, or ſome other 


of our fellow-Jultices, to find ſufficient Surety and Mainpriſe,” as well for 
his Good appearing towards our ſaid Sovereign Lord and all his liege peo- 
ple, until the next Quarter Seſſions of the Peace to be holden in the ſaid 
County, as alſo for his appearance then and there. And if he ſhall refuſe 
ſo to do, that then, &c. (as in the Warrant for the Peace.) 


Or thus. 


Oraſmuch as we have been credibly informed that $. #, of your canir: 


Town, &#«. is a man of Evil behaviour, one that daily moveth diſ- 
cord, ſtrife, and diſcenfion among his Neighbours, and a common per- 
turber of his Majeſties Peace : Theſe are therefore in the Kings name to 
command you, Se. 


A general Warrant for Miſdemeazonr, 


Homas Chichely Eſq; one of the Juſtices, &c. to the Conſtables of, &c. ,.,;.. 


| and to every of them. Theſe are to will and require you, and in His 
ajeſties Name ſtreightly to charge and command you, and either of you, 


| that immediately upon the fight hereof, ( or upon Monday next by eight 


of the clock in the forenoon) you bring 7. H. of your ſaid Town Butcher, 
before me, to anſwer to ſuch matters of Miſdemeanour as on His Majeſties 
behalf ſhall be objected againſt him. And hereof fail you not atyour perils: 
Dated at, &c. | 
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1 76 \ .. Another for Miſdemeanor, 
canis, TT Heſe are tq ill and require you, &c. that.. immediately upon the 
YR. fight or receit, hereof, you attach the bodies of 4.3. and C.D.8&c. 
(or of =o every the perſong here-under named ) and to bring them 
forthwith before me, to.anſwer unto ſuch matters of Miſdermeanors as.on 
his Majeſties behalf ſhall be objected againſtthem. And hereof fail you 
not at your perils, Dated, 8&c.._ 


4. attach one for Felony. 


Oraſmuch as complaint hath been made. unto me. by C, D. that of 

”?, late he hath bad. certain Goods feloniouſly taken from him, and 
that he hath in ſuſpicion one X#,G. of yourſaid Town: Theſe are there- 
fore to will and require you, &c. preſently upon the receit hereof, to 
attach the body of the ſaid R.G. and thereupon to bring him before me, 
to anſwer to the premiſſes. - And hereof fail you not at your perils. Da- 
ted, &c. ; 

* Upon a Complaint to a Juſtice of Peace of a Robbery committed, 
© he cannot iſſue out his Warrant to arreſt all parties ſuſpe&ed, but muſt 
© ſpecifie them, as was reſolved P. 24 Car. 1. in Evidence in Mr. Swalows 


. Caſe. 


Another. 


" 


BY hereof, to attach the body of 4. B. and bring him before me, to 
anſwer unto ſuch matters of ſuſpicion of Felony as en his Majeſties behalf 
ſhall be objeRed againſt him. And hereof fail you not at your perils. 
Dated, &c, 844 


; | Heſe are to will and require you, &c. preſently upon the receit 


Another. 


_—_—_— are to will and require you, &c. toattach, &c. to anſwer un- 
to the felonious taking of certain Goods, wherewith he is charged 


by 7.5. And hereof fail you not, &c. X 
abc To ſearch for ſlollen Goods. 


7 Hereas complaint hath been made unto me by N, 0. that of late he 
Win had feloniouſly taken from him certain Goods, and that he 
hath in ſuſpicion divers lewd and evil-diſpoſed perſons within your Pariſh : 
Theſe are to will, &c. that immediately upon the receit hereof you make 
diligent ſearch in all and every ſuch ſuſpe&ted houſes and places within 
Fopr Pariſh, as you and this Complainant ſhall think convenient : and if 
upon. your ſearch you find any of the ſaid Goods, or other juſt cauſe of 

ſuſpicion, that then you bring all ſuch ſuſpeQed perſons as you ſhall find, 
before me, to anſiver unto the premiſſes. And hereof fail you not, &c. 
31130] TW 1 
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Another, 


Herezs Complaint hath been made unto me Robert Hatton, Knight, cantr. ; 


' one of the Juſtices, &c, by 7; 8, of, &c. that upon Monday 
night laſt he had felonioufly taker from him''certain Goods, [| they 
would be named } and that he is given to underſtand, that there are 
divers parcels of ſuch Goods in the hands or houſes of certain ſuſpe&t- 
ed perſons within your Town: Theſe are to will, &c. that you be 
aiding to and afliſt the ſaid 7. S. (* the Bearer hereof) with your beſt 
endeavours, whereby he may the better come to the fight dl view of 
the ſame Goods, that fo he may the better judge or know whether the 
faid Goods, or any part of them, arehis; and if he ſhall find the ſame 
Goods, or any of them, that were ſtolen from him ; or if he ſhall chal- 
lenge or claim any of the {aid Goods'in the poſſeſſion of any of the ſaid 
ſuſpected perſons, that then you do preſently attach the Bodies of all ſuch 
ſulpetted perfons within whoſe cuſtody, houſe, or poſſeſſion, you or he 
the ſaid Z. $. ſhall fo find the ſame, and them ( together with the ſaid 
Goods ) forthwith bring before me, or ſome other of His Majeſties Ju- 
ftices of- Peace for this County, to make anſwer thereto. And hereof 
fail you not, &c, Dated, Sc. 


To bind men to give in Evidence, 


—Hefe arein the Kings Majeſties Name to charge and comtnand you, cant. 


' F &c. that preſently upon the fight hereof you, or ſome of you, do 
cauſe to come before me, & ſome other of His Majeſties Juſtices of Peace 
of this County) the perſons here under named, to the end that they and 
every of them may be bound ta make their Perſonal Appearance at the 
next general Gaol-delivery, (or Quarter Seffions) to be holden for this 
County, then and there to teſtifie their and every of their knowledges 
concerning certain Felonious afts committed by one A. B. now a Priſoner 
in the Caſtle of C. &c. And hereof fail you not, &c. ; 


A Warrant for a Search after a Robbery committed, direSed to 
the High Conſtables. 


Hereas there hath been many Robberies lately committed about, 
- &c. Now for the better finding out of the ſame lewd perſons, 
we whoſe Names are here under written, being his Majeſties Juſtices 
of Peace ( for the County of Cambridge ) have thought good, and do 
hereby will and require you in His Majeſties Name, that forthwith you 
direct your Precepts to every Petty Conſtable within your (ſeveral) Hun- 
dreds, (commanding them) to make ſearch in all Inns, Ale-houſes, and 
other fuſpeted Houſes within your Precinds, for all ſuch perſons as are 
Maſterleſs or out of Service 3 as alſo for all idle, vagrant or wandering 
Rogues, Beggars, or other perſons : and farther, that they the ſaid Pet- 
ty Conſtables within your Precin&s do take examination and account 
of all thoſe, and ſuch other perſons as be common Alc-houſe haunters, 
or which expend their Money in Riot, or which do not labour for their 
living, and have not whereon ſo to maintain them. And that the ſame 
Searches be holden all over in your Hundreds in one night, and at ſuch 
other ſeveral times as to your diſcretion ſhall ſeem meet. And if any 


ſuch perſons ſhall be found in the fame Searches, and that opon your - 
| ene 
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the petty Conſtables Examination takenof them, or any of them, there | 
ſhall be found any cauſe of Suſpicion.iq them, or any of them, that then 
they bring the ſame perſons fo ſuſpeted before us, or ſome one of us, or 

| ſome other of the' Juſtiees,of Peace of-rhis County, .to be farther; exa- 
mined in the faid Cauſes; fand to; be; farther dealt; rwithall according to 
© Law and Juſtice. Agd, for the better doing hereof we require you to 
.command in his 'Majeſties Name, that every Petty.Conſtable within their 
Precin&,do-require'\(anf Sharge) two chief diſcreet Headbaroughs in 

_ watery Pariſh to afſiſt;them;the Petty/Conſtables ibis Service., And here- 

| "fail, you not, S<c., -,; - A Lit ag ——— 


. - « 


A, Hue and Cry after Robbers, Kc. 


ET; 0 all Conflables and other His Wajeſties Officers, as well within the Connty 
| . of, Cambridge, as elſewhere ;within the Realw of England. 


WA ws complaint, hath been: made unto,me M. D.. Vice-Chance]y 

| lor of the Univerſity of Cambridge, 'one of his Majeſties Juſfices 
of Peace within the . ſaid County ,of Cambridge, by 7. S. of, &&c. Hus- 
band-man, that ypon Tueſday at night laſt ( being tbe 15 dayof: this in- 
ſtapt Yoyember) he was robbed of certain Linen taken out of his houſe 
with ſome other things, and that he hath manifeſt cauſe of ſuſpicion of. 7", ... 
one 4. B. a Jewd Rogue; .( here deſcribe his perſonage and _—_ : ) named. 
Theſe areto require you, and every of you, to make ſearch within your 
ſeveral Precin&sfor the ſaid 4.3. and alſo to: make Hue and Cry after 
him from Town to.Town,, arid; from/County to County, andthat as well 
by Horſe-men asFoot-men: And if you ſhall find him the. ſaid A. 3B. 
that then you carry him before ſome :one of the Juſtices, of, Peace within 
the County where he. ſhall be:taken, by..him to!be deak withall accord- 
ing to Law, &c; T.9 OS | 


4 Warrant for one who hath dangerouſly hurt another. 


Oraſmuch as I am credibly informed that 7. 3. of your Town, Black- 
\ * ſmith; hath now lately and dangerouſly hurt. one T. G, of your ſaid 
Town, Husband-man,; by a blow which he hath given the ſaid'T. on the 
face, and another on the back, ſo as the faid T. is in danger of death 
thereby :. Theſe are therefore in his Majeſties name ſtreightly. to charge 
and command you, that immediately upon the fight hereof you, or any 
of you, do bring the ſaid /. B. before me, or ſome other of his Maje- 
ſties. Juſtices of the Peace of this County, to find ſufficient Sureties, as 
well for his appearance before his Majeſties Juſtices at the next. general 
Gaol-delivery to be, holden for this County, then and there. to anſwer 
unto the Premiſſes, and todo and receive. therefore that which by the 
Court ſhall be 1njoyned him: as alſo that the ſaid 7. B., ſhall in the- niean 
time keep, the Kings Majeſties Peace towards his ſaid: Majeſty and all his 
liege people, and eſpecially 'towards the ſaid T, G., And hereof fail you 
not at your perils. Dated, &c. 


| For the reputed Father of a Baitard-child. 


\ 7 Hereas complaint hath been made unto me #. B. Serjeant at 

/- Y Law, one of his Majeſties Juſtices, &c., by K. Z. of your ſaid 
Town, .tingle woman, that ſhe is gotten with child by one T. 5. alſo of 
| | your 
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your ſaid Town, Butcher : Theſe are therefore to will and require you; 

and in his Majeſties name tochargeand command you, and either of you, 

that preſently upon the receit hereof you attach the body of the ſaid T.s. 

and thereupon bring him before me, (or ſome other of his Majeſties Juſti- 

ces of the Peace for this County ) to find ſufficient Sureties, as well for his 
appearance at the next general Seſſions of the Peace to be holden for this 
County, as alſo for his good behaviour towards his Majeſty and all his liege 
people in the mean time. And hereof fail you not, as you will anſwet 

the contrary at your peril. Dated, &c. | 


' Chap.174- Precedents of Warrants. 


An Order for 4 Baſtard- child, 


Bulſtr., * IJ F the Juſtices make an Order, from which the reputed Father appeals, 

part.2.p- * F and gives Security to abide the Order of Seſſions, at Seſſions another 

34" <Orderis made for refuſing to obey, by which they commit him; this is 
* illegal, for they ought to proſecute him on his Security. Hammonds 
* Caſe, AM. 3 Car. Td 

Ib. p-342, * Andan Appeal being made to Seffions from the firſt Order, the Seſlt- 

345" <ons ought to confirm or quaſh the firſt Order; and if the Seſſions repeal 
* the firlt Order, they may refer it back again to the Juſtices; but if they 
* neither quaſh nor affirm it, they cannot refer it back. Smiths Caſe. And 
* if the Jultices at Seſſions repeal the firſt Order, then it is res integra,and 
* the Recogaizance ought to be in the disjundive, to perform the Order, 
© or to appear at Seſſions 3 and for not obeying the Order one Juſtice of 
* Peace may commit, and but one of the two, next Juſtices dilavow the 
* Order, 9ngre what is to be done, | | 

ibp.343, * One hath a Baſtard, and is not puniſhed for it by 7 Jac. 4. and ſhe hath 
* another Baſtard, ſhe ſhall not be puniſhed for this laſt as for a ſecond Of 
* fence by 7 Jac.q. unleſs ſhe had been puniſhed for the firſt. Jores Juſtice 
© at Salop, Lent 7 Car. ; 

Ib. p-349- * A Servant Maid is begot with child at T. but by an artifice ſhe is con- 
*veyed to a Hovil of one of the Pariſh of T. upon the Contines of that 
© Pariſh, butin truth within another Pariſh, where a Child is born. Joes 
* Juſtice of Aflize declared, that in caſe ſuch praice be proved, the Child 
* ſhall not be kept by the Pariſh where it was born, but where ſhe was got 
© with child, | 

Ms Ons. a Servant Maid was begot with child by one R. at D. and the 

* Child born there; K. takes it from the Mother, and puts it to nurſe, and 
* marries another Woman, and keeps the Child with him 10 or 11 years 
* together, and died, leaviog a Wife and divers Children, which ſhe was 
* not able to maintain, but they were relieved by the Pariſh. The Mother 
* of the Baſtard for the moſt part lived in Service, and had 3 /. per an. left 
© her by her Friends, but was not in her own hands: {he was (till able to 
* do ſome work, but was a Woman of weak underſtanding. Jones and 
* Whitlock at Salop Lent Aﬀſizes 7 Car. reſolved, that the Child is to be ſent 
* to the Mother, if ſhebe able to maintain it, if not, to the place where it 
* was ſettled 10 years with the Father, 


* The Order of Sir 1. M. Knight, and M.D. Eſquire, two of go? > tices of 
* Peace of the County of C. made for the relief of the Pariſh of W. in the 
* ſaid County, for the keeping of B. a Baitard-child begotten by IS. of, &6, 
© on the body of K.I. ec. | 
© I Nprims, upon the Examination of the ſaid K. duly by us taken, we 
* | do find that the faid Ts. is charged oy” had divers times — 
; = an 
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« and carnal knowledge of her (between ſuch times) and to be the only 
'< Father of the ſaid Baſtard-child, &c. and therefore we do order and ad- 
judge him to be the reputed Father of the ſaid Child. 

© We do fartherorderas followeth: Firſt, that the ſaid K. ſhall keep 
© her ſaid Child until it come to8 years of age. 

© Secondly, that the ſaid T,-. upon notice of this Order, ſhall, after 
© ſuch notice, pay into the hands of one of the Overſeers of the Poor of 
< 3. (for the time being) after the rate of oo every week, to be paid 
* monethly every year, towards the relief of the faid Child, until it 
© comes to 8 years of Age. 

* Thirdly, that after the ſaid Child hall come to 8, &c. that the ſaid 
© 7.5, pay tothe Overſeers, &c. 5 /. toward the putting out of the ſame 
© Child to be Apprentice, &c. | 

© Fourthly, that the ſaid 7.5. preſently give good Security to one of 
© the Overſeers, &c. to perform this our Order. 


Touching the Order of the Juſtices next the place according to 
18 El. 3. obſerve : 


at Hat if the party appeal to the next Seſſions, and the Juſtices 
oy Tins make an Order thereupon, it is final,and cannot be altered 
<< by any after Seſſions. And this is expreſly reſolved in Pridgions caſe, 
&« Fones 330. & Cro.Car.1. 

< 2. It muſt appear by the Order that the Juſtices of Peace making the 
*« Ordet, are the next Juſtices of Peace to the Pariſh Church whcie the 
« Child was born, and that one of them is of the Quorum. Styles 154. 

< 3. It muſt appear that the child was a Baſtard, and born 1n the Pa- 
« riſh, towards whole relief proviſion is made thereby, and an Order 
< for that cauſe was quaſhed. H.1652.B.R,Styles p.368. 

* 4. The payment muſt be made to continue ſo long time as the child 
* ſhall be chargeable to the Pariſh, and if not ſo made it, is void, Styles 
« 154. for the party may take it and keep it himſelf: and where the Mo- 
« ther is able, the Juſtices have nothing todo in the caſe. _ 

* 5. The Juſtices of Peace may adjudge a reaſonable Surh ,in groſs to 
« be paid to the Pariſh for the charge of the Womans lying ig; and this I 
* have known often ruled good. v6 Feeney | 

* 6. Noneelfe can be made chargeable tothe keeping of it, but the 
< reputed Father or Mother, and the Maſter for ſuffering it to b@begat 
*1n his Houſe. Ys 101g 

« 7. It muſtbe poſitively declared and adjudged who is the Reputed 
© Father, and not to repeat what Witneſſes fay, or what the Mother 
* ſaith; but the Order muſt be poſitive and abſolute, for,it is a Judg- 
<« ment in thecaſe, and every Judgment muſt be poſitive and certain. 

<< By 3 Car.1. the Juſtices of Peace in Seffions hive the fame Authority 
« oven them, as was given the two next Juſtices by 18 Fl. 3. and the 
* ſame Rules are to be obſerved in drawing their Order zwntatis mu- 
* tandis. | | DN: 


Where a Maid Servant is gotten with child, and from. thence ſent to - 
her place of Birth. . © \:268 


Oraſmuch as 7.24. for the ſpace of years now laſt paſt hath 
dwelt in the Pariſhof 7. (in the County of E,) and being there ſet- 
tled in Service with T. B. of W. aforeſaid, who.was gotted with child, 
| OATS P and 
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and being ſo with child is now ſent or conveyed to your Town of 3: un- 
der colour that ſhe was there born, to the burthening of your ſaid Town, 
and contrary to Law : Theſe are in His Majeſties -Name to charge and. 
command you ſafely to convey the ſaid 7. to. aforeſaid, there to be ſet 
on work, or otherwiſe to.be provided for according to Law. And that 
you deliver and leave, or offer to leave, the ſaid 7. to and with ſome one 
of the Churchwardens or Overſeers for the Poor of the Pariſh of i. afore- 
faid. And hereof fail you not, &c. - , 

Note, that ſuch Maid Servant cannot be ſent from the place whete ſhe 
is (or laſt was) in Service to the place of her Birth, but muſt ſet her ſelf 
to labour where ſhe laſt dwelt or ſerved, being able of Body: or being 
impotent, ſhe is to be relieved by the Town where ſhe laſt dwelt or ſer- 
ved. See hic antea, tit. Poor. 


A Warrant for 0: erſeers to give up their Accounty. 
To the HighC onſlables of the: Hundred of, &c. 


f Norms are in the Kings Majeſties Name to chatge and command you can. 
forthwith to give warning to the Churchwardens, and other the 
Overſeers of the Poor of 'every Pariſh within your -Hundred, that they 
do perſonally. appear before us at New Market, at the Sign of the Grey- 
hound there, upon Tueſday the tenth of June next coming, by nine of 
the clock in the Forenoon of the ſame day, to yield up, and to make a 
true and perfett account in writing, ſubſcribed with their Naines or 
Marks, of all ſuch Sums of Money as they have received, or rated and 
aſlefled and not received, for and towards the relief of the Poor of their 
ſeveral Pariſhes, and alſo of ſuch Stock (to ſet their Poor on work) as is 
in their hands, or in the hands of any their ſaid Poor to work, and of 
* See .y 211 * other things concerning their ſaid Office : and hereof that you fail 
whit not at their or every of their perils. And farther we require you that 
ticle Poor- you give warning to the Petty Conſtables of every Town within your 
ſaid Hundred, that they or one of them be alſo then and there preſent 
before us, to inform and certifie us of the Names of ſuch other perſons 
as are meet and fitting to be Overſeers of the Poor within their ſeveral 
Towns, for this year next enſuing. And hereof fail you not, &c. 
And this Warrant muſt be under the hands and ſeals of two Juſtices at 
the leaſt, the one of the Quorum. Vide tit. Poor. 


A Warrant to new Overſeers to take their Charge. 


Y virtue of the Statutemade in the three and fortieth year of the 
Reign of our late Soveraign Lady Queen Elizabeth, (intituled, 4 
Act for the relief of the Poor) Theſe are to will and require you whoſe 
names are hereunder written, that you together with the Churchwardens 
of your Pariſh for thetime being, do (according to the ſame Statute) take 
order from time to time, for this year to come, for the ſetting to work. of 
the Poor within your Pariſh, and for the raifiog of a convenient Stock of 
ſome Ware or Stuff in your Towa to that purpoſe 3 and for the providing 
of neceſſary relief for ſuch as be lame and impotent amongſt you ; and for 
the placing as Apprentices ſuch Children whoſe Parents are not able to 
maintain them: And hereof ſee that you fail not at your perils. Dated 
under the hands and ſeals of us 7.s. and Z.D. twoof his Majeſties Juſtices 

of Peace within the ſaid County of — Wy 
Sf 2 is 
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« and carnal knowledge of her (between ſuch times) and to be the only 
© Father of the ſaid Baſtard-child, 8&c. and therefore we do order and ad- 
judge him to be the reputed Father of the ſaid Child. 

© Wedofartherorderas followeth: Firſt, that the ſaid K. ſhall keep 
© her ſaid Child until it come to8 years of age. 

© Secondly, that the ſaid T,*. upon notice of this Order, ſhall, after 
© ſuch notice, pay intothe hands of one of the Overſeers of the Poor of 
< x7. (for the time being) after the rate of 00 every week, to be paid 
* monethly every year, towards the relief of the faid Child, until it 
© comes to 8 years of Age. 

* Thirdly, that after the ſaid Child ſhall come to 8, &c. that the ſaid 
© 7.5. pay tothe Overſeers, &c. 5 /. toward the putting out of the ſame 
© Child to be Apprentice, &c. | 

© Fourthly, that the ſaid 7.5. preſently give good Security to one of 
© the Overſeers, &c. to perform this our Order. 


Touching the Order of the Juſtices next the place according to 
18 El. 3. obſerve : 


* x; Hat if the party appeal to the next Seſſions, and the Juſtices 
y Ys make an Order thereupon,it is final,and cannot be altered 
<< by any after Seſſions. And this is expreſly reſolved in Pridgions caſe, 
* Zones 330. & Cro.Car.1. 

< 2. It muſt appear by the Order that the Juſtices of Peace making the 
* Ordet, are the next Juſtices of Peace to the Pariſh Church whcie the 
«Child was born, and that one of them is of the Quorum. Styles 154. 

* 3. It muſt appear that the child was a Baſtard, and born 1n the Pa- 
* riſh, towards whoſe relief proviſion is made thereby, and an Order 
* for that cauſe was quaſhed. H.1652.B.R,Styles p.368, 

* 4. The payment muſt be made to continue ſo long time as the child 
* ſhall be chargeable to the Pariſh, and if not ſo made it, is void, Styles 
« 154. for the party may take it and keep it himſelf: and where the Mo- 
« ther is able, the Juſtices have nothing todo in the caſe. oy 

*5. The Juſtices of Peace may adjudge a reaſonable Surh ,in groſs to 
* be paid to the Pariſh for the charge of the Womans lying ig; and thisI 
* have known often ruled good. p a6 

* 6, None elſe can be made chargeable tothe keeping of it, but the 
< reputed Father or Mother, and the Maſter for ſuffering it to bbegat 
<1n his Houſe. | NN > $20 Upie: 

«© 7. It muſt be poſitively declared and adjudged whois the Reputed 
&« Father, and not to repeat what Witneſſes ſay, or what the Mother 
<« ſaith z but the Order muſt be poſitive and abſolute, for,it is a Judg- 
* ment in thecaſe, and every Judgment muſt be poſitive and certain. 

<« By 3 Car.1. the Juſtices of Peace in Seflions have the fame Authority 
* given them, as was given the two next Juſtices by 18 Fl. 3. and the 
* ſame Rules are to be obſerved in drawing their Order mmtatis mu- 


© tandis. 


Where a Maid Servant is gotten with child, and from. thence ſent to 
her place of Birth, _ aol 


Oraſmuch as 7.2. for the ſpace of years now laſt paſt hath 
dwelt in the Pariſhof 77. (in the County of E,) and being there ſet- 
tled in Service with T. B, of JW. aforeſaid, who.was gotten with child, 
| | bot and 
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and being ſo with child is now ſent or conveyed to your Toiwn of 3: un- 
der colour that ſhe was there born, to the burthening of your ſaid Town, 
and contrary to Law : Theſe are in His Majeſties Name to charge and. 
command you ſafely to convey the ſaid 7. to. aforeſaid, thereto be ſet 
on work, or otherwiſe to.be provided for according to Law. And that 
you deliver and leave, oroffer to leave, the ſaid 7. to and with ſome one 
of the Churchwardens or Overſeers for the Poor of the Pariſh of 7. afore- 
faid. And hereof fail you nor, &c. 

Note, that ſuch Maid Servant cannot be ſent from the place where ſhe 
is (or laſt was) in Service to the place of her Birth, but muſt ſet her ſelf 
to labour where ſhe laſt dwelt or ſerved, being able of Body: or being 
impotent, ſhe is to be relieved by the Town where ſhe laſt dwelt or ſer- 
ved. See hic antea, tit. Poor. 


A Warrant for 0:erſeers to give up their Accounts. 
To the High onflables of the Hundred of, &c. 


"JT Hee are in the Kings Majeſties Name to chatge and command you can 
forthwith to give warning to the Churchwardens, and other the 
Overſeers of the Poor of 'every Pariſh within your /Hundred, that they 
do perſonally. appear before us at New Market, at the Sign of the Grey- 
hound there, upon Tueſday the tenth of June next coming, by nine of 
the clock in the Forenoon of the ſame day, to yield up, and to make a 
true and perfet account in writing, ſubſcribed with their Names or 
Marks, of all ſuch Sums of Money as they have received, or rated and 
aſſeſſed and not received, for and towards the relief of the Poor of their 
ſeveral Pariſhes, and alſo of ſuch Stock (to ſet their Poor on work) as is 
in their hands, or in the hands of any their ſaid Poor to work, and of 
* See .y Ill © other things concerning their ſaid Office : and hereof that you fail 
_ 47 not at their or every of their perils. And farther we require you that 
ticle Poor- you give warning to the Petty Conſtables of every Town within your 
ſaid Hundred, that they or one of them be alſo then and there preſent 
before us, to inform and certifie us of the Names of ſuch other perſons 
as are meet and fitting to be Overſeers of the Poor within their ſeveral 
Towns, for this year next enſuing. And hereof fail you not, &c. 
And this Warrant muſt be under the hands and ſeals of two Juſtices at 
the leaſt, the one of the Quorum. Vide tit. Poor. 


A Warrant to new Overſeers to take their Charge. 


Y virtue of the Statute made in the three and fortieth year of the 
Reign of our late Soveraign Lady Queen Elizabeth, (intituled, 4: 
Act for the relief f the Poor) Theſe are to will and require you whoſe 
names are hereunder written, that you together with the Churchwardens 
of your Pariſh for thetime being, do (according to the ſame Statute) take 
order from time to time, for this year to come, for the ſetting to work. of 
the Poor within your Pariſh, and for the raiſing of a convenient Stock of 
ſome Ware or Stuff in your Town to that purpoſe z and for the providing 
of neceſlary relief for ſuch as be lame and impotent amongſt you ; and for 
the placing as Apprentices ſuch Children whoſe Parents are not able to 
maintain them: And hereof ſee that you fail not at your perils. Dated 
under the hands and ſeals of us 7.$. and 7.D. twoof his Majeſties Juſtices 
of Peace withia the ſaid County of ——_ _ 
Sf 2 19 
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/, This Warrant muſt be-under the Hands and Seals of two Juſtices. mm. 7 


antea, tit. Poor. | | 


A Warrant to Diftrain ſuch: as refuſe to pay their Rates: for the Poor. 


© But firſt the Juſtices ſhall do-well to ſend their Warrant for the Of- 
* fenders to make anſwer tothe Complaint, and:after to.grant their War- 
* rant, if they find cauſe. See hic cap.2. & 7. © 207+. | | 
* Orelſe the Juſtices may make their Warrant after this'manner. 


To the Charch-Wardexs, and qther the: Overſeers for the Poor within 
| the Pariſh\of. W. and every of them. | 


Cambr. Oraſmuch as we are credibly informed, or that it hath been duly 
proved before us, that the perſans bereunder named do refuſe tocon- 
tribute or pay ſums of mony hereunder mentioned, {ſet upon their heads) 
being afleſſed and rated upon them ſeverally, for and towards the necel- 
ſary relief of the Poor of your ſaid Town, according tothe form of the 
Statute in.that behalf lately provided : Theſe are therefore in his Maje- 
ſties Name to charge and command you, and every of you, forthwith to 
require and cauſe the ſaid perſons (ſo refuſing) to be before.us, to ſhew 
the cauſe of their ſaid refuſal: And if they or any of theai ſhall refuſe 
to come before us, that then immediately you do levy all and every the 
ſaid ſeveral ſums of mony unpaid;. and all the -arrerages thereof, of all 
and every the ſaid perſons ſo refuſing, by Diftreſs and Sale of the Ot- 
tenders Goods; you rendring unto the parties the overplus that ſhall re- 
main upon the Sale of the ſaid Goods. And this ſhall: be your ſufficient 
Warrant therein. Dated, &c.: Vide: antea, tit, Poor. 


4 


| Another. | 
To the Church-Wardens, ec. Lniew” . 
Canby, Heſe arein HisMajeſties name to charge and command you,andevery 


of you, preſently to demand of all and every the perſons hereunder 
named, all and every the ſeyeral ſums of mony hereunder ſeverally writ- 
ten, or ſet upon their heads, being aſſeſſed and rated upon them for and 
towards the neceſſary relief of the Poor of your ſaid Town, according to 
the form of the Statute in that behalf lately provided: And if they or any 
of them ſhall refuſe to pay the ſaid ſeveral ſums of mony ſo rated upon 
them, that then preſently you levy the ſame by Diſtreſs and Sale of the 
Ottenders Goods, rendring to the parties the overplus that ſhall remain 
upon theSale of their ſaid Goods. And this ſhall be your ſufficient War- - 
rant therein. Dated, &c. 7 
Theſe two laſt Warrants muſt be alſo under the hands and ſeals of two 
Juſtices, &c. | 
*Andin all caſes of Diſtraining and Sale of an Offenders Goods, and 
* rendring the party the overplus, the Appriſement of ſuch Goods would 
; * bemade by four of the honeſt Inhabitants. of the Pariſh where ſuch 
: Ros remain and be, according to the Statute of 3 Fac. cap. 10. in like 
* caſe. | 


- 
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A Warrant for a general ſearch for Rognes. 
To the High Conftable of the Hundred of, &c. 


Hefe are in the Kings Majeſties name to charge and command , you, canis. 

that you, together with the petty Conſtables of the ſeveral Towns, 
Pariſhes, 'and Hamlets within your Hundred, (taking ſufficient aſfiſtance 
out of theſaid Towns) do make a general privy fearch within every of 
the ſaid ſeveral Towns, Pariſhes and Hamlets, upon Txeſday at night 
next coming, for the fading out and apprehending of all Rogues, Vaga- 
bonds, and wandring and idle perfons, in or about your ſaid ſeveral 
Towns, Pariſhes, or Hamlets; and that ſuch as ſhall be found and ap- 
prehended,. you do cauſe them to be brought before us the next day un- 
what the tO L. by nine of the clock, there to be by us dealt withall according 
Juſiice to the Jate Statute In that bebalf provided. At which time and place we 
with them farther require you, together with the ſaid petty Conſtables to appear 
ſee infra. before us, and there to give an account and reckoning upon Oath, in 
writing, and under the hands of the Miniſter of every ſeveral Pariſh 
within your Hundred, what Rogues, Vagabonds, wandring and diſor- 
dered perſons have been there apprehended, as well in the ſame ſearch, 
as alfo ſince the laſt Aſſembly and Meeting that was made for this purpoſe, 
being upon or about the 20. day of July laſt paſt,” And hereof fail you 

not. GC. 
See the Note that all Rogues which ſhall be brought before the Juſtices upon 
_— fuch fearch. ( after Examination of their idle life taken by the Juſtices ) 
are either to be whipped by the Conftables of the Town where the Ju- 
ſtices lit, (as it feemeth) or rather the Conſtables of the Town where 
the Juſtices ſit may procure ſome other to inflict the puniſhment of Whip- 
ping of all ſuch Rogues as are brought thither 3 and the Conſtables that 
brought thoſe Rogues from other Towns, to contribute and give con- 
tent to ſuch perſons as ſhall whip them ;z or elſe ſuch Rogues are from 
thence to be fent tothe Houſe of Correaion, and to be conveyed thi- 
ther by the Conſtables that brought them, and yet at the charge of the 
Hundred : which ſervices impoſed upon the Conſtables are ſome cauſe of 
their negle& of this Service 3 and therefore I have ſet down another 
courſe and Precedent, perhaps no leſs ſerviceable, which alſo may be 
performed and done every moneth, or every Meeting of the Juſtices, 
if need ſhall ſo require : or it the Juſtices cannot, or ſhall not meet, yet, 
it ſeemeth, ſuch Warrant may be granted out by any Juſtices of Peace 

as followeth, 


Heſe are in the Kings Majeſties name to charge and command you, "a 
that you, together withthe petty Conſtables of the ſeveral Towns, 

Pariſhes and Hamlets within your Huadred, (taking ſufficient affiſtance 
out of the ſaid Towns) do make a general privy ſearch within every of 
the ſaid - ſeveral Towns,. Pariſhes and Hamlets, upon Thurſday at night 
next coming, for the finding out and apprehending of all Rogues, Va- 
gabonds, and wandring and idle perſons, in or about your ſaid ſeveral 
Towns ;' and that ſuch as ſhall be found and apprehended, you do cauſe 
them to be puniſhed in every ſeveral Town or Pariſh where they ſhall 
be ſo apprehended, by the petty Conſtables of every ſeveral Pariſh re- 
ſpeCtively, and by them alſo farther to be conveyed according to the 
Statute: And if any of the ſaid Rogues _ appear to be dangerous 

Si 3 or 
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or incorrigible, that then you cauſe ſuch to be brought before me, or 
any other of his Majeſties Juſtices of the Peace of this Diviſion, to be 
farther dealt withall according to the Statute in ſuch caſes provided. 
Dated, &c. 

Afterwards any one of theſe Juſtices may take the Examination of, 
or proof againſt ſuch dangerous Rogue, and finding cauſe, ( ſe. finding 
that he hath offered any violence, or uſed any threatning ſpeeches, or 
* other like miſdemeanour towards any perſon ; or that He hath been 
* formerly puniſhed, and ſent home; or. that he affirms untruly where 
© he was born, or will not be known, or knows not where he was born, 


« or laſt dwelt; for then it is apparent that he hath been and continued 39 E1.8. 


* a Rogue of a longtime ) inevery ſuch caſe the Juſtice may then joyn 
* with any other Juſtice of Peace of that Limit, being of the @«oruze, 
* and commit ſuch Rogue to the Houſe of CorreQion or Gaol, as an in- 
: _—_—— Rogue, although the ſaid two Juſtices ſhall not meet together 
* about it. 


A Warrant for a fugitive Servant. 
To the Sheriff of, &c. 


Hereas I. E, being lawfully retained in Service with N. A. of, 
| &c. is departed from his ſaid Maſter's Service before the end of 
his term, without his Maſter's leave or licence, ( or without any reaſon- 
able cauſe  ) contrary to the Laws and Statutes of this Realm in this 
behalf provided : Theſe are therefore to command you, and every of 
you, that you, or ſome one of you, do attach the body of the ſaid 
7. E. and bring him before me, ( or ſome other Juſtice of Peace, cc. 
to find ſufficient Sureties, well and faithfully to ſerve his ſaid Maſter, 
according to the Covenant between them made : and if he ſhall refuſe 
thus to do, that then you cauſe him to be conveyed ſafely to the com- 
mon Gaol, ec. ( as before, ina Warrant for the Peace.) Given under 
the Hand of me 7. S. one of his Majeſties Juſtices of Peace within the 
ſaid County. 

Or thus; That the ſaid 7. E. to his faid Maſter to ſerve again you do 
cauſe to be delivered: and if that to do he ſhall refuſe,that then you cauſe 
him to be conveyed to the Gaol, e*c. , 


A Warrant for one refuſing to Serve. 


Ichael Dalton Armig', unws magiſtr. Cur. Cancelar. & unus Juſt.&c. cromy, 
R. L. Balivo deS, in Com. pred. ſalut. Ex parte difii Dom. Reg. 288. 


tibi mando, quod attachies R. A, de S. pred. Labourer, ita quod eum habeas 
coram me vel ſociis meis Fuſt. diti Dom. Regis ad Pacem in Com. pred. con- 
ſervand', necnon ad diverſ. Felonias, Tranſgreſſ. aliaque malefaFa in eodem 
Com. audiend. & term”, aſſign', ad prox. general. Seſſ. Pacis in Com. pred. 
tenend', ad reſpond. tam dio Dom. Regi, quam B. C. de A. ec. Yeoman, 
quare ipſe pred. R. A. licet in ſervitio congruo pro flatu ſuo per pref. B.C. 
ſuit ſepins requiſit, ei ſervire, ipſi tamen B. C. ſertire penit#s recuſ. in con- 
tempt. diFi Dom. Regis & ipſins B. C. grave dampnum, & contra formane 
Statut, de ſervientibus nuper edit. & proviſi, Et habeas ibi tunc hoc Man- 
dat. Teſte, &c. | | 
And yet ſee the Statute 4 EI. cap. 4. whereby the departure of a Ser- 
vant, and refuſing to ſerve, &c. are referred to two Juſtices of _ 
y 
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Cc ————— 


by them to be firſt examined, and then the Offenders to be committed if 
they be faulty thereia, See antea, tit. Labourers, and Warrants. 


For Ale-honſe-keepers to renew their Recognizances. 


Ohn St. George Eſquire, 'one of the Kings Majeſties Juſtices, ec. 

Theſe are in the Kings Majeſties name to require you, that you di- 
rect your Precepts to every petty Conſtable within your Hundred, re- 
ny them, that they warn all Ale-houſe-keepers and Victuallers in 
their ſeveral Towns within your ſaid Hundred, to be and perſonally 
to appear before us at Linton upon Thurſday, &c. then and thither 
bringing with them their former Licences: and farther, that every of 
them bring with them a Certificate of their fitneſs and honeſt behaviour 
in keeping of their Ale-houſes, and Viftualling-houſes, under the hands 
of four at the leaſt of the moſt ſubſtantial, honeſt, and diſcreet Inhabi- 
tants of the Pariſhes where they ſo keep or dwell. And hereof fail you 
not, &c. 


| A Warrant for the ſuppreſſing of an Ale-houſe. 
\ 


Albot Pepis and Tſaac Barrow Eſquires, two of the Kings Majeſties ,,,.. 


Juſtices of Peace within the ſaid County of Cambridge, to the Con- 
ſtables of B. and either of them, Greeting. Whereas we are credibly 
informed, that R. D. of your Town, Vicualler, is himſelf a man of 
evil behaviour, and beſides doth ſuffer evil rule and diſorder to be 
kept in his houſe, contrary to the Laws and Statutes of this Realm : 
Theſe are therefore to will and command you forthwith to repair to 
the houſe of the ſaid &. D. and to charge him to ſurceaſe from keeping 
any Tonger any Ale-houſe, or Tippling-houſe, and from common ſell- 
ing of Ale or Beer at his peril 3 and withall that you cauſe his ſign to be 
pulled down. Hereof fail you not, as you and either of you will an- 
ſwer to the contrary at your peril, Given under our Hands and Seals at 
B. the 20 day of Auguſt, and 1n the year of our moſt gracious Sovereign 
Lord Charles, &c. 


A Warrant to levy mony forfeited by Ale-houſe-haunters. 


} om Gill Eſq; one of the _ Majeſties Juſtices of the Peace within ,,,;,. 
. lo 


the ſaid County of Cambridge, to the Conſtables and Church-wardens 
of the Pariſh of . and to every of them, Greeting Foraſmuch as 
it hath been duly proved before me, according to the Statute in that-be- 
half provided, that all and every the perſons hereunder named, being 
Inhabitants within your Pariſh of #. upon the twelfth day of this in- 
ſtant Moneth of November have been and continued drinking and tip- 
pling in the houſe of G. #. of your ſaid Town (Inn-keeper, or Ale- 
houle-keeper ) contrary to the form of the ſame Statute : Theſe are 
therefore in his Majeſties name to charge and command you, and every 
of you, forthwith to levy by Diſtreſs and fale of the Goods of every the 
ſaid perſons hereunder named the ſum of three ſhillings and four pence 
apiece, if they ſhall refuſe or negle& forthwith to pay the ſame 3 (which 
ſeveral Foxteitures ſhall be beſtowed and imployed by you to the uſe of 
the Poor of your faid Pariſh) and that you render to every of the ſaid 
Offenders the overplus that ſhall remain upon your ſale of their ſaid 
Goods: and if the faid Offenders, or any of them, ſhall refuſe or neg- 
let 


—— — 
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le& to;pay their aid ſeveral Fotfeitures, 'and>thar:you can find no ſuffict- 
ent Diſtreſs whereon..to levy the ſame, that-thirn you the Conſtables, or 
one of you, ſhall commit every ſuch Offender or Offenders ( refuſing or 
negleing to pay the ſaid ſum or Forfeiture, and not having ſufficient 
whereon to be diſtrained for the ſame) to the Stocks, there to remain 
by the ſpace of four hours. And: this thall-be- your ſufficient Warrant 
hereia, . Dated, 8&c. . - - es £260, [ITY | 

But before the, Juſtice of Peace ſhall grant thefe two hft Warrants, or 
the.like, he ſhall do well firſt to ſend for the Offenders, ' and to examine 
them. of the Offence, &c. See hic antea. ie = | 
Onm1 62: | Walk -1 þ/0 
1, A Warrant to corivene all ViGuallers, &c. to put in Sureties for 

MP obſerving Fiſh-days, according to the Proclamation. 


To the Hieh Conſtables of the Hundred of Radfield, an4 
to either of them. 


Heſe are in the Kings Majeſties name to command you to warn all 
the Inn-holders, Taverners, Cooks, Ale-houſe-keepers, Butchers, 


_ and other Victuallers whatſoever within your Hundred, perſonally to 


appear before us.dt Li-ton upon Tueſday, being the twentieth day of 
this inſtant Febrwary, at the fign of the Griffin there; and to bring with 
them Sureties that ſhall enter 1nto Bond with them, to his. Majeſties uſe, 
for the due obſervation of the Orders lately publiſhed: for the reſtraint 
of killing, dreſſing, and eating of Fleſh in Lent, or upon Fiſh-days, ac- 
cording to his Majeſties Proclamation in that-behalf ; and that you, or 
one of you, be:then: and thete: with us, to: deliver us a note” in writing 
of 'the tnames, Surnames, arid dwelling-places of every of them, and of 
all other that vitual without Licence within your Hundred, as you will 


_ anſwerthe contrary at your: perils, Dated at Weſt Pratting the firſt day 


of February, &c. 170 
9 Againſt Ale-houſe-keepers. 


Lſo a Warrant (like unto the laſt but one.) may be madeto levy the 
Forfeiture of Ian-keepers or Ale-houſe-keepers, for ſuffering Towal- 
men or others to continue drinking in their houſe, or for ſelling leſs then 
one quart of their beſt Beer or Ale fot 1 4. ſaving that the Diſtreſs taken 
of ſuch Inn-keepers and Ale-houſe-keepers is.not to be fold till after fix 
days 3--and then for default of fatisfaQtion, the fame are preſently to be 
appriſed and fold, and therefore fuch Warrant 'muſt hereia be made ac- 
cotdingly. See 1 Fac. cap.g. P.7,8. 


To levy Forftiture for not keeping the Aſſize, Sec. 


Homss Tirrel Eſquire, one of the Kings Majeſties Juſtices, ec. For- 

. aſmuch as it hath been duly proved before me ( according to- the 
Statutein ſuch caſe provided) that G. W. of your ſaid Town, Ale-houſe- 
keeper, hath lately uttered or fold in his houſe) leſs then one full Ale- 
quatt bf the beſt Beer for one penny, contrary to the form of the ſame 
Statute : Theſe are therefore in his Majeſties name to charge and com- 
mand-you, forthwith to levy, by diſtreſs of the Goods of the ſaid G.. 
the! ſum of twenty ſhillings, the ſame to be beſtowed and imployed 
by you to the uſe of the Poor of your Pariſh: and if the ſaid G. jr. with- 
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in fix days next after ſuch Diſtreſs by you taken ſhall not pay the ſaid 
20 5. that then you cauſe the ſaid Diſtreſs preſently to be priſed and ſold, 
and the overplus thatſhall remain upon your ſaid ſale of the ſaid Goods, 
that you render the ſame overplus tothe ſaid G.#7, And this ſhall be your 
ſufficient Warrant herein. Dated, e*c. 

Before the Juſtice ſhall grant out theſe two laſt Warrants, he ſhall do 
well alſo firſt to hear and examine the Offenders. 


— 


A Warrant for the removing of a petty Conſtable, and for 
the ſwearing of another. 


YAROLUS, Dei gratis, &c. Yicecom. Cant abr. necnon capital; 
Conſtabul. Hundredi de R. & eorum cuilibet, ſalnt. Quia W.P.& RS. 
Subconſtab. vill. de C, & K. (certis de cauſts nos movent.) ab Officio ſuo amo- 
veri & exonerari fecimmus : Ideo vobu & cuilibet veſtrum, conjunFim & di- 
viſim, pracipimus & mandamus, quod .F. &*R.M. ad omnia & (ingula eidem 
Officio incumbentia bene &- fideliter exercenda & exequenda (pront ipſt nobis 
inde reſpondere voluerint ) jurare faciatu : ditis W.P. & RS. ſimilit. injun- 
genter, quod ip6 de difo Offic. ulterius exercendo & exequendo nullatenus ſe 
intromittant, quonſque alind de nobis habuerint mandatum. Et quicquid inde 
feceritis, Juſticiariis noſiris ad Pacem noſtram in dio Com. conſervand. aſ- 
ſign. ad prox. general. Seſſionem Pacis ”=_ C. in diFo Com. tenend. certifi- 
cetis, hoc Praceptum noſirum tunc & ibidem remittentes. Teſte Roberto Law- 
rence Armig', uno Fuſtic, noitrorum predi@', tali die, &c. 


Lam.yy.3 You ſhall find this former Precedent in M. Lamb. But upon ſuch War- 

rant, quere who ſhall give the Oath to the new Conſtables, whether the 

| HighSheriff, or High Conſtable that ſhall execute ſuch Warrant, or the 
Juſtice of Peace that granted out ſuch Warrant. 

* But for this authority of removing petty Conſtables, and of chufing 
and (wearing new, it is reputed properly to belong to the Leet, (it being 
one of the ancienteſt Courts in the Realm, Br.Leet.14.) And if the new 
Elect be not preſent at the Leetto take his Oath accordingly; then upon 
Certificate or notice thereof to any Juſtice of Peace of that County, the » 
Juſtice doth uſe to ſend his Warrant for the parties ſo choſen, and to give 
them their Oath, | 

Alſo in default of the Leet, or otherwiſe, where there ſhall be juſt 
cauſe to remove a petty Conſtable for his inſufficiency, or for any miſde- 
meanour, or other, every Juſtice of Peace, ex officio, (as it ſeemeth) may 
remove the old Conſtables, and may chuſe and twear new : which alſo we 
ſee to be warranted by common experience. See Lamb. of the Duties of 
Conſtables, pag.19.. 

And 1 have ſeen ſome Precedents to ſuch purpoſe, as followeth. 


To our lowing friend A.B. of W. Teoman. 


Heſe are in his Majeſties name to charge and command you to make 
your repair unto us, or to ſome other Juſtjce of Peace of thisCoun- 
ty, to take'the Oath of a Conſtable to ſerve' His Maje thin the 
*If thfy Town of W. (* according to the choice made of you by the Jary at the 


choſen at 1alt Leet holden in your Town.) And hereof fail yo not. Dated under 


the Leet the Hands of M. XN. and N, 0. Eſquires, two of his Majeſties Juſtices of 


this clauſe 
Is ro be Peace, Oc. 


 tefrour, 


The 
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The Form of the Oath concerning the Office of a Conſtable. 


OU ſhall ſwear, that you ſhall well and truly ſerve our Sovereign 
Lord the King in the Office of a Conſtable. You ſhall ſee arid cauſe 

His Majeſties Peace to be well and duly kept and preſerved, according 
to your power. You ſhall arreſt all ſuch perſons as in your fight and 
preſence ſhall ride or go armed offenſively, or ſhall commit or make any 
Riot, Afray, or other breach of his Majeſties Peace. You ſhall do your 
beſt endeavour (upon Complaint to you made) to apprehend all Felons, 
Barreters, and Rioters, or perſons riotouſly aſſembled : and if any ſuch 
Offenders ſhall make reſiſtance (with force) you ſhall levy Hue and Cry, 
and ſhall purſue them until they be taken. You ſhall do your beſt en- 
deavour that the Watch in and about your Town be duly kept for the 
apþrehending of Rogues, Vagabonds, Night Walkers, Eves Droppers, 
and other ſuſpeſted perſons, and of ſuch as go armed, and the like : 
and that Hue and Cries be- duly raiſed and purſued, according: $0 the 
Statute of Wincheſter, againſt Murtherers, Thieves, and other Felons: and 
that the Statutes made for the 'puniſhment of Rogues and Vagabonds, 
and ſuch other idle perſons, coming within your bounds and limits, be 
duly put in execution. You ſhall have a watchful Eye to ſuch perſons as 
ſhall maintain or keep any common houſe or place where any unlawful 
Game is or ſhall beuſed: as alſo to ſuch as ſhall frequent or uſe ſuch 
places, or ſhall uſe or exerciſe any unlawful Games there or elſewhere, 
contrary to the Statutes. At your Afſizes, Seſſions of the Peace, or Leet, 
you ſhall preſent all and every the Offences done contrary to the Statutes 
made ( x Jac. 4 Jac. and 21 Jac. Reg.) to reſtrain the inordinate haunt- 


ing and tipling in Inns, Alchouſes, and other Victualling Houſes, and for 
—y of enneſs. You ſhall there likewiſe true Preſentment 


make all Bloud-ſheddings, Affrays, Out-cries, Reſcous, and other 
Offences committed or done againſt the Kings Majeſties Peace within 
your limits. *© You ſhall once every year during your Office preſent at 
© the Quarter Seſſions all Popiſh Recuſants within your Pariſh, and their 
* Children above g, and their Servants, ( /c. their monethly abſence from 
* the Church,) 3 Jac. 4- And you ſhall havea care for the maintenance of 
* Archery according to the Statute. You ſhall well and duly execute all 
© Precepts and Warrants to you direfted from the Juſtices of Peace of this 
* County, or higher Officers. You ſhall be aiding to your Neighbours 
© againſt unlawful Purveyances. In time of Hay or Corn Harveſt ( up- 
© on requeſt) you ſhall cauſe all perſons meet to ſerve by the day for the 
* Mowing, Reaping, and getting in of Corn or Hay. You ſhall in Eaſter 
* Week cauſe your Pariſhioners to chuſe Surveyors for the mending of 
© the High Ways in your Pariſh. You ſhall have a care that the Malt 
© made or put to ſale in your Town, be well and ſufficiently made, trod- 
* den, formed, and dreſſed. And you ſhall well and duly according to 
ou knowledge, power, and ability, do and execute all other things 
longing to the Office of a Conſtable, ſo long as you ſhall continue in 
this Office. So belp you God. | 
This OathT have ſet down the more largely, whereby to ſhew the 

principal matters whereof the Conſtables are chiefly to have care. 
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The Form of a Superſedeas by a Juſtice of Peace. 
CHAP. CLXXV. 7. 122. 


Ichard Love Door of Divinity, and Vice- chancellour of the Uni. Cnr: 
verſity of Cambridge, one of the Juſtices of Peace of our Sovereign 

ord the Kings Majeſty within the County of Cambridge, to the Sheriff, 

Baylifſs, Conſtables, and other the faithful Miniſters of our Sovereign 

Lord within the ſaid County, and to every of them, ſendeth Greeting. 

Foraſmuch as A. Z. of, &c. Yeoman, hath perſonally come before me at 

* The Su- I, &c. and hath found ſufficient Surety, that * is to ſay, C.D. and E.F.%c. 
oe Yeomen, either of the which hath undertaken for the ſaid 4. B. under 
though ir the pain of 20 /. and he the ſaid 4.B. hath undertaken for bimſelf under 
per the pain of 40 /. that he the ſaid A. B. ſhall well and truly keep the 
Sureties Peace toward our Sovereiga Lord and all his liege people, and eſpeci- 
nor the aſly towards G.H, of, &c, Yeoman, and alſo that he ſhall perſonally ap- 
' » pear before the Juſtices of the Peace of our ſaid Sovereign Lord, at the 
next general Seſſions of. the Peace to be holden for this County of Cam- 
bridge. Therefore on the behalf of our ſaid Sovereign Lord I command 
you, and every of you, that you utterly forbear and ſurceaſe to arreſt, 
take, impriſon, or otherwiſe by any means (for the ſaid occaſion) to mo- 
leſt the bid A-B.and if you, have ( for the ſaid occafion, and none other) 
taken or impriſoned him, that then you do cauſe him to be delivered and 
ſet at liberty without farther delay. Yeoven at Gambridge aforeſaid, un- 

der my Seal, this laſt day of July, &c. 


Alias, 


Enricus Bing Serviess ad Legem, unw Juſt ic* Dow” Regis, &c. Vic ac 

onnibys & ſinguljs Balivis, Mintſtris, & fidelibus didti Dom” Regis 
in eodem Com, & eor cuilibet ſalutem. Quia }S. ſuffic' ſecur de Pace (& de 
bono geſfiu ſr) ergo dit Dow” Regem, & precipue erga W.T. coran me in- 
venit : Ideo ex parts ditti Dow Regig vabis & cuilibet veſtr” mando &- pre- 
cipio, firmiter injungens, quod de ipſo J.S. pro. hujuſmodi ſecur Pacis inveni- 
end' cap” [ive arreſtand' omntno ſuperſed' : Et ſt ipſuns ].S. ea occaſione ceperi- 
tis ſrve impriſenaver', tunc,eam deliberari fac', i ipſe ea.occaſione, & non 
alia, detineatkr. T ite, Oc. EY 


If the Priſoner be in the Gaol, ſee another Form, hic po$#ett tit. L3- 
berate. 

Note that ſuch Superſedeas is good,” though it name neither the Sure- 
ties nor the Sums wherein they are bound : but yet it 1s the better Form 
to expreſs them both, for then if it ſhall appear that the Sureties are not 
ſufficient men, or not bound in ſufficient Sums, better Sureties may be 
taken, -And accordingly all the S»perſedeas ifſuing out of the Chancery, 
Lings Bench, and Court of Common Pleas, do rehearle the Names of the 
Lureties and the Sums :. and thoſe things which the higher Courts do uſe, 
are the Rules and Orders for others to. follow, &c. 2 H. 7. f- 1. Fitz. 


Superſed.4. | 


The 
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Cantab, 


. tam infra Libertates quam extra, in Com. pre 


The form of a S»perſedeas (by a Juſtice of Peace) upon a 
| Writ of Swpplicavit againſt an Infant. 


.C Amuel Collins, Sacre Theologia Dofor, uni Juſtic. Dom. Reg. nunc ad 


Pacem in Com. pred. conſervand. aſſignat', Vicecom. ejuſaem Com', ac 
omnibus & ſingul. Ballivs, Conſtabular', ceberifhs dif#i Dom. Regis Miniſtris, 
; ſalutem. Sciatis quod Breve 
dif Dom. Reg. recepi in hec verba; CAROLUS, ec. (reciting here all 
the Writ verbatim ) Et quia }. B, de, &'c. ).S. de, &c. & prefat. CA. co- 
ran me pref Samuele Collins perſonaliter comparaer', &- predif.). B. © 
J S. manuceper, pro diffo C. A. qui inſra etatem 21 ann. exiitit, viz. quili- 
bet Manucaptor pred' in 20 li. quas retognover. ſe debere diff, Dom. Regi, ac _ In- 
conceſſ. de terris & tenementis, bonis & catallis ſuis, ad opm diFi Dom. Reg, © 
levand', viz. quod pred. C.A. dihypnum vel malum aliquod alicui de populo dif, 


| Dom. Reg. de corpore ſuo, vel de incendio domorum ſuarum not fatiet, nec fieri 


procurabit quovis modo : Ideo ex parte difFi Dom. Reg. vobis & cnilibet ve- 
ftram mando, quod de coarFand. ant attachiand dium C. A. ad inveniend. 
Securitatens Pact per ipſum gerend. erga difiune Dom. Reg. © cunFum popul. 
ſuum, ſew a'iquem de eoe;y popnlo ſuo, coram vobs, ſeu aliquo veſtr', inve- 
niend', ſuperſed”, ſeu ſuperſed. fac. omnino. Et ſi ipſum C.A. occaſione pred. 
&- non alia ceperitts, ſen capi mandaver', & in priſona ipſins Dom. Regis ſub 
cuſtodia vetra detinueritis, tunc ipſum a priſona in qua detinetur ſine dilatio- 
ne deliber. fac. ſen unus veſtr. deliberari fac. Teſte me prefat. Sam, Collins, 
22 die Nov. anno regni did, Dom. Reg. &c, ' 


Alias. 


Hes Smith, Sacre Theologi# Door, Oc. unu Juft. Domini Reg. 

ec. Vic. Com. prad', nection omnibus Conflabularis, Ball ac aliis Mi 
niſiris diffs Dom. Regis, & eorumnt enilibet, ſalutem.' Sciats, quod Mandat. 
(ant Breve) Dom. Regis in. hac verba receri; CAROLUS Dei gratia, 

&c. (reciting all the Writ) Es quie J.B: de, &c. & ].S. de; ec. &- pred. 

T.C. coram me praf. H,S perſortaliter comp', & pred, J.B. & ].S. pro pred. 

T.C. manuceper', quilibet Manucapt. pred. ſub pena 20 li. & pred. T.C. 

pro ſeipſo aſſumpſit ſub pena 40 li, de terris &- catalli ſuis, ad opts dif, Dory. 

Reg. levand, quod, &c. Ideo, Oc. quodpred. T.C. dampnum vel malum,&t, 
wt ſupra, , | 


\ 


A Superſedeas for the Good Behaviour. 
Ote, that upon good Sureties taken, (for the Good Behaviour) a $#- Cromp. 
perſedeas of the Good Bebaviour may be granted as for the Peace, *3” 
mutats mutandi.. | EP 

Note alſo, that a Swperſedeas de Capras indiFatum de Tranſpreſſion', and 

ſo of an Exigent, may be granted b «vo Juſtice of Peace out vf Seffions: 
For otherwiſe it were miſchievous for the party, as well by reaſon of his 
Impriſonment, as alſo for that he niay be Out-lawed before the Sefli6ns, if 
the Juſtice of Peace might not take Sureties of him for his appearance z 
and all is but to appear to anſwer to the Inditment. 

And M. Cromptos is of opinion, that theſe may be granted by any one Cromy, 
Jultice of Peace 3 with whom agreeth the Bookof Entries. But M. Lam- —- > 
bert thinketh it not in the lawful power of. any one Juſtice of Peace to Lib.tacr. 
grant ſuch Swperſedegs at this day, but that it muſt be done by two Juſti- 797, 

ces 
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ces at the leaſt, and the one being of the Pxornm ; nevertheleſs for that 
I find the old Precedents to run in the name of one Juſtice of Peace alone, 
I have drawn theſe accordingly, perſwading notwithſtanding the joyn- 
ing of two Juſtices herein, and the one of the Qnoruee, if they may con- 
venicnt]y. \ | 


A Superſedeas de Capias inditatum de Tranſgreſs. 


Homas Bambridge, Sacre Theologie DoFor, nnws Juſt” Dom' Regis 4111, 

nunc ad Pacem inCom' pred' conſervand',. necnon. ad diverſas Felon. 
Tranſgr. &c, in eodem Com andiend' & terminand' aſſugn” Vic. Com. pred. 
ſalutem. Quia C.D. de A. in Com tno Teoman, venit coram me, & invenit 
ſuffic” Manucaptores eſſendi coram Juſtic dif Dom” Regis ad Pacem in Com 
pred' conſervand', necnon ad diverſas Felon', &c. in dif. Com. andiend. &- 
terminand. aſſign, ad generalem Seſſuon. Pacis apud C. in Com. pred. prox. 
die tenend. ad reſpondend. dit#. Dom. Regi de quibuſdam tranſer, contempt, 
& offenſis, unde indi exiſtit. 1deo ex parte diFi Dom. Regis tibi precipio, 
quod de capiend. prefat. C.D. ſen ipſum impriſon', ant enum ea ex cauſa aliqua- 
liter moleſt",omnino ſuperſed*. Et i enum eaex cauſa, & non alia, cepers, tunc 


ipſum ſine dilatione deliber. facias. Teſte me, &c. 
Alias qui invenit Plegios pro Fine. 


Crom.233 T Homas Wilſon Sacre Theologie Dofor, unws Juſt. dif. Dom. Regis ad cantab. 
Pacem in Com. pred. conſervand', necnon ad diverſas Felon', Tranſgr', 
O- alia malefaa in eodem Com. audiend. &, terminand. aſſign. Vic. Come. 
pred', ac omnibus & ſinguls Ballivs, Conſtab, ceteriſque difi Dom. Regis 
Miniftris, tam infra Libertates quam extra, in Com. pred. ſalutem. Licet 
nuper per Breve ( vel preceptum) didi Dom. Regis vob ſen uni veſtr. precept. 
ſuit, quid caperetis, ſen unws veſtr caperet, A.B. de S. in Com. pred. Teoman, 
ſs invent. fuerit in eod. & ipſum ſalvo cuſtod', ita quod haberetis, ſen unus 
veſtr. haberet, corpus ejus coram Cuſftod, Pacis ac Fuſt. diti Dom. Regis ad 
Pacem in Com. pred. necnon ad diverſas Felon. Tranſgr. & alia malefata in 
cod. Com. audiend. & terminand. aſſignat. apud Cantabr. tali die, ad reſpond. 
diffo Dom. Regi de cgrtempt. &- tranſgr. unde coram dif. Juſt. indifatus ex- 
iitit. Yyia modo pred. A. B. venit coram me, © invenit ſuffic. Plegios pro 
Fine ſuo.cum ditto Dom. -Rege pro premiſſ. faciend. Ideo ex parte difti Dom. 
Regis vobis conjunFim & diviſim mando, quod ad executionem Brevs pred. 
ulterixe faciend, ſuperſed, omnino. Et ſpipſum A.B. ea occaſione, & non alia, 
ceperitis, & in priſona difti Dom. Regs detinueritis, tunc ipſum ſine dilatione 
ab eadem delib. faciats, ſeu unw veſtr. delib. faciat. Et habeatis, ſen unus ve- 
fir. habeat, boc precept, ad Seſſiones pred. Dat. 3 die Aug. anno regni,c+c. 


Superſedeas de Capias pro Fine. 


Crom.224 | Ohannes St. George Arm. unus Juſt. Dom. Regis nunc ad Pacem in Com. ,,,, 

uk pred. frontal Vic. C fe alt, nia C.D. de A. in difo uu 
Com. Teoman, venit coram me, & invenit ſuffic. Manucapt. eſſendi ad prox. 
general. Seſſion. Paci in Com. pred. tenend. ad faciend. Finem cum dio Dom. 
Rege pro quibuſdam tranſgr. contempt. & offenſis, unde indiFatw exiſtit.1deo 
tibi precipio, quod de capiendo pref. C.D. impriſonand. ſen ipſum ea occaſione 
aqua moleſtand, onmino ſuperſed. Et habeas ibi.twnc hoc precept. Teſte 
me, Oc... | | 


Tt Sus 


\ 


Cantah. 


Cantah. 


EL 


Cantah. 


Prevedents of Superſedeas. Chap.156. 
| Superſetleas de Capias indidtar' de Felonia. 
fine Pepis Armig” nw Juitic. Dor Regie munc ad Pacers in Cots. Cromy, 


pred conſervand” aſſign', Vic Com' pred', necnon cemnibus & fingulis 234 


Ballivu, Conſtabulis, ceteriſque diFi Dem' Degis Miniftris,tam infra Liberta- 
tes quamextra, in dif Cons ſalutes. Aniz AB. de C.in Com' pred Hwband- 
man, venit coram me, & invenit ſufficient” Secur eſſend; coram Juſt dit; 
Dom' Regus ad Pacem inCom' pred conſervand', neciivis ad diverſus Felonias, 
Tra#ſgr', & alia O_—_ in eodemCom' audiend' 5 terminand' affign', ad 
prox' general Seſſion. Pacis in Com. pred. tentnd';ad reſpondend. ditto Dons. 
Regide diverſis Feloniis © Tranſgy. unde coram t# ihdi@ 4. exiflit. Ideo ex 
parte difiDom' Regis vobus & cuitibet weftr. niando, quod de capicnd. pred. 
A.B. ea ex cauſa ſuperſed.ommino,& fi enum ea occaſjone, & non alia,ceperitis 
ſen impriſonaver', tunc ipſune ſine dilatione deliberari faciats. Dat Cc. 


Superſedeas de Exig' fac' de Felonia. 


* AROLUS, ec. Vic Com” Cantabr' ſalute. via C.D. te A it cromp. 
4, Com' tuo Teoman, venit corams E.F. &c. et invenit ſufficient. Manucap+ 234 


tion. eſſendi coram Cuſtod. Packs noftre ( ac Juſt. noftrs ad diverſas Felon. 
& cc.) ad generalem Seſſion. Pacit moftre apud C, tdli die tenend. ad reſpon- 
dend. nobs de quibuſdam Feloniis unde indiGatus eft, Tdeo Fibi precipimws, 
quod de ulterius exigend, prefat. C.D. ad aliqu. Comitat. twins, wel impri- 
ſonandum ſroe ipſum ea vecaſione aliqualiter moleflandum, omnind ſuperſed”. 
Et habeas #bi tunc hoc Breve. Teſte Willielmo Marche apud H. tali die &- 
anno. ; 


Superſedeas ad deliberanduin Priſonarium capt, pro tranſprefiione 
vel fimiliter. | 


M.D. A4rarig', uns Jullic, &c. Conftabulis Ville de B. necton Cuſt od; 
Gaolz di8i Dons. Regis in Com. pred. ſalutem. Buia W. C. de B. Labonrer, 
wenit coram me, et invenit ſuffic. Secur. eſſendi coram Fuſtic. dit; Dome. Re- 
gis ad prox. general. Seſſuon. Pacis in Com. pradifo teneng. ad reſpondend. tam 
Dom. Regi quam B.C. de quibsſdam tranſgr. ſeu contemptibus, &c. per ipſune 
perpetratis, Tdeo wobis & cnilibet veftrum mando, quod pred. W.C. acuſto- 
diz veſtra ſite dilatione deliberari faciatis, &- ali» mandato meo inde dire@. 
interim ſuperſedeatis. Et hoc Mandatum meum erit vobis &- cuilibet veſtrum 
Warrant. Datuve apud Weſt Wratting talj die, &c. 


Recognizance, CH A P. CLXXVI. 7. 123. 
Afiogle Recognizance taken before Juſtices of the Peace. 


JE Emorand. quod to dit Febr. attno regni'Dom. woſtvi Caroli, Dei gratia, 

þ Avgliz, Seoriz, Franciz, & Hiberaiz Rey, Fidel Defenſoris, Oc. 
vexernnt emm Mii Dalton & Ifanrto Bartow Ariiig. Fai. diff; Dow. Re- 
gi ed Prcoms tn Cont: C.'tbnſtruand. figs: 1.S. de B; is Com. pred.Teoman. 
& WS. de erleth Weeoty; ur RD. de9. # Com. pred: Tailor, &t recognover. 
ſe debete Hif#s Dow. Rgiv, biz. quilibet Maucapror pred: quingue librar. &- 
pred. 1.S. decem librar. bone & legalis monete Angliz, Cholvend, eidem Dom. 
Regi in Fefto Purificationis Beate Mariz Virginis proximo futnro poſt datume 
3 1 pre- 
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-F preſent.) Et iſh fecerint, ar 


,C 


onceſſerurnt pro ſe, \Hared. Executor. & Admini-: 
ſtrat, ſun per preſenter, quod difhe feparales ſumme leventur & recuperentur: 
de maneriis, meſuagiis, terris, tenementis, bonis, catallis, & hareditamentis 
ipſorum I.S. W.S. & R.D. Hered. Executor. & Aſſign. ſuorum, vbicunque fue- 
rint invent: Dat: & ct Oe | IT, * 

| Di 41700 Tema © 


FC © 
T5 vs warts liogle Recognizance. 


Emorand. quod 20 die Januarii anno Regni Dom. nofiri Caroli, Dei cartah, 
gratia,&c. D.E. de Balſham i» Com. pred. Teoman, perſonaliter ve- 
it coram Mi. Dalton Armig. uno Juft. dif#i Dom. Regis ad Pacem in Com. 
pred. conſervand. aſſign. & recognovit ſe debere dio Dom. Regi 10 |. bo- 
ne & legalis manete Angliz, de bonts & catallis,terrs & tenement ſus fieri 
O& levari, ad opus dit+ Dom. Regis, Hered. &Succeſſor. ſuornm, ſi defecerit 
in Conditione indorſata. 


Alias. 


Emorand.\qaod 10 dieDecembris anzo regni, &c. vener' coram me Cantab. 

M.D. no Juſt',&*c. aſſizn', T.H. de Welt Wratting in Com. pred. 
Teoman, CO 1.S. de eiſdeme Vill. + Com. Husbandman, & manuceper,, & 
nterque eor ſeparatim manncepit, ſub pena 5 1. legalis monete Avgliz, pro 
W.SEde W. pred Tailor, &- pred W.St. afſumpſit pro ſeipſo ſub pena 10 1. 
conſimilis monete Angliz 3 quas quidew ſeparales ſummas recognover', & 
quilibet eor' (ut predicitur) recognovit ſe debere dito Dom' Regi, de terris @ 
tenement is, bons & catalls, ſuis fieri, &c. ſi pred. W.St. defecerit in per- 
form. Condit. introſcript. | 

If the party to be bound be within age, then he ſhall be bound by 

Sureties only, (but he himſelf ſhall not be bound) and thew ſhall the 
Recognizance be »t ſupra to this mark, * and then as followeth : Qui 
infra £tatem 21 annor' exiftit. Quas quidem' ſeparal* ſummas rec:gnover', 
O& uterque eor' (ut predicitur) recognovit fe debere, &c. ut ſupra, © 


A Recognizance for the Peace. 


Emorand. quod 1o die Aprilis an10 regni Dom. noſtri Caroli, Dei 
eratia,@*c..R.P. deE. in Com. pred; Teoman, in propria perſons ſud 

venit coram me Th.Tirrel Armig. uno Juſt. difdi Dom. Regis ad Pacem in di- 

fo Com. conſervand. aſſign. &afſempt pro ſeipſoſub pens 201. et H.I. de Lin 

Com. pred. Teoman, et N.N. de,&c. et P.Q. dec. Hmbandmen, tunc 0: 

ibidems in propris perſons ſuis ſimiliter venerunt, et manuceper. propred.RP. 

viz. quilibet eor. ſeparatime ſub pena 100 5. quod idem R.P. perſonaliter_com- 

parebit coram Juſt. dic#i Dom. Regis ad Pacem, ad prox. general. Seſſtonem 

Pacis in Com. pred. tenend. ad faciend. et retipiend. quod ei per Curiam tric 

et ibidems injungetur : Et quod ipſe interim Pacem difi Dow. Regis cuſtodiet 

erga ipſum Dom. Regem, et cunttum populuns ſunm, et precipue verſus M.N.de 

A. pred. Teoman, et quod dawmennm vel matums aliquod corporale ant grava- 

men prefato M.N. ant alicui.de populo dif#i Dom. Regis,quod in leſionem aut 
perturbationew Pacis ipſivs Dow. Regis ſen prefatum M. cedere valeat quovs 

modo, non faciet,nec fieri procurabit.' 2yam quidem ſummam viginti librar. 

pred. R.P. et quilibet Manucaptor. pred. predif as ſeparales ſummas centum 

ſolid. recognover. ſe debere diffo Dome. Regi, de terris et tenement#s, bonis & 

LibIntr. catalls ſus quorumiibet & cujuſſibet eornum, ad opus diffi Dom. Regis, Hered. 
455 ek Succeſſor. ſworum, fieriet levari,(ad quorumcnnque manu devenerint)ſi con- 
WOE t 2 tigerit 


486 
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———— 


Cantah» 


| —C—_— 


liquod, im aliquo onſtoaere Cade le 


tigeris ipſum RP. premiſſe, vel cor.a | 
gitimo modo convinci. 1n coju rei teſtingotiiunen.ogo prete Tha, Tireel fgil- 
lum menm appoſui. Dat. apugdy&tc.. annoy nn) gb TIEN, 


| SA Ii > 4.f1 36 oC. v COISTE 

Andif the Juſtice ſhall only ſubſcribe his Name to-theiRecognizance 
without his Seal, it is well enough; and fo is the uſual courſe and form 
with us, and that in either of theſe ſorts; ſe. Rerogeih coram me R.Th. or 
only to ſubſcribe the Juſtices Name thus, R.7h. 


£ , 
19511 _ OAT BW 


R CY 4 . Fe 
Or.thus for:the Peace. .. to 2G 


Emorand. quad 20 die, &c. AB. dezedc. et W.D.de eadem Teomen, Lamb.1og 
venerunt coram me:\Johanne Layer Armig. und Jaft:e*c. et manuce- 
per. prol.S. nuper deL. &c. quod ipſe perſonaliter TS BOP 4- 
fato Johanne Layer, & ſocis meis Juſt. Packs Dom. Regi\ad prox. general. 
Seſſionem,@&c. et quod ipſe interim geret Pacem erga cunitum populum Dom. 
Regis, & precipue ergaR.B.&c. viz quilibet Manncapt. pred. ſub pena vi- 
ginti librarum. Duan quidem ſumman quadragint. librar. pred. 1. S. & 
quilibet Manucaptorum pr editor. ditam ſumman viginthlibrar, recognove- 
rant, &c. ut ſupra. oy. 4: 1%. Ye | v 


"* " 


*y 
And this may be well done alſo by a fiogle Recognizance in Latin «t 
ſepra, witha Condition added'or indorſed in Engliſh, \for the ke&$iog 
of the Peace, and for the day and place of the parties Appearance at the 
Quarter Seflions as followeth. | 


A Condition to keep the Peace. 


He, Conditien of this Recognizance: is ſuch, That if the within 
[ bounden Is, ſhall perſonally appear before the Juſtices of our ſaid 
Sovereign Lord the King at the next general Seſſions of the Peace to be 
holden 1n the ſaid County of Camry. to anſwer to ſuch matters as ſhall be 
objected againſt him by K.B. within named,to do and receivethat which 
by the Court ſhall be then and there injoyned him, and that he in the 
mean time do keep the Peace of our Sovereign Lord the King, to- 
wards the Kings Majeſty and all his liege people, andeſpecially towards 
the ſaid R.B. of C. aforeſaid,:Yeoman: that then, &c.. 


A Recognizance for the Good Behaviour. 


Emorand' quod 20 die menſis Novemb' anno regni Caroli, &c. R.G. 
de, &c. & H.C. & 1.8, de eademr, ec. in proprits perſons ſuis ve- 
ner” coram xobs Iſaaco Barrow & Roberta Haggar Armig. Joſt difii Dow 
Regis, fc. Et pred H.C & IS, manxceper pro prefato R.G. & idem RG. 
adtunc aſſump ſit pro ſeipſo, quod idem R. G.\perſonaliter comparebit coram 
Jui# difi Dom, Regis ad Pacers, &c. ad prox. generalem * Seſſronem, Ec. « c,. 4c 
Et quod ipſe interim ſe bene geret erga Done. Regem et cuntInm populum ſun, Recog, for 
et precipue erga LB, de C. &c. ſe. quod ipſe non inferet, nec inferri procurabit, ** 1c 
per ſe nec per alios, damnum aliquod ſeu gravemen prefato LB. ſen alicui de po- 
pls ipſins Deme. Regis, de corporibus ſuu per inſidjas, inſultms, ſen aliquo alio 
"modo, quod in lefionens ſeu perturbationen Pacis dif#i Dom. Regis cedere va- 
leat quovis modo, viz. uterque pred' H. C..&:1.S. ſub pene cent librar,, |; 
O&- pred R.G. ſubpena ducent, librar. - Quas quidene ſeparales ſummas 453. 
cent librar” uterque pred H.C. &-1S. (at predicitur) per ſe, ac pred _ 
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pred' ſumman ducent' librar”, recognovernnt ſe debere dio Dom' Regi, de 
terris & tenem', bonis & catallis ſuis, & quoramlibet ac cujuſlibet eorum, ad 
op ipſins diti Dom' Regs fieri &- levari, ſt contingat prefat R.G.in aliquo 
premiſſor' deficere, & inde legitimo modo convinci. Dat. Oc. 


Or thus for the Good Behaviour, 


Emorand' quod 10 die menſis Julii, anno regni Caroli, &c. N.G. de, cata: 
Fc. in propria perſona ſua venit coram nobi Iſaaco Barrow & Ro- | 
berto Haggar Armigers, Juſt” difi Dom' Regis ad Pacemi in dicto Com' con- 
ſervand' aſſign', & aſſumpſit pro ſeipſo ſub pena 200 1. & H.C & IS. de eiſ- 
demVillaet Com Hwusbandmen tunc et ibidem in proprits perſonis ſus ſimiliter 
4 enerunt,et manucepernnt pro prefato N.G. viz. uterque eorum ſeparatim ſub 
pena cent. librar', quod idem N.G. perſonaliter comparebit coram Juit di@i 
Dom. Regis ad Pacem, &c. ad prox. general. Seſſuon. Pacis in Com. pred. te- 
nend', ad faciend. et recijiend. quod ei per Cur. tunc et ibidem injungetur : 
Et quod ipſe interins ſe bene geret erga Dom. Regem et cunFum populum ſuum, 
et pracipueergal.B. de C.&c. ſc. quod ipſe non inferet, nec inferri ptocurabit, 
per ſe nec per alios, damnum aliquod ſen gravamen prefato LB. ſen alicui de po- 
pls ipſius Dom. Regis, de corporibus ſuw per inſidias, inſultms, ſeu —_— alio 
modo, quod in leſionem ſeu perturbationem Pacis difti Dom. Regis cedere va- 
leat quovis modo. Quas quidem (cparales ſummas, &c. ut ſupra. 


Or by a Recognizance, with this Condition ſubſcribed or indorſed, 


He Condition of this Recognizance is ſuch, That if the above boun- 

den R.G, ſhall perſonally appear before the Juſtices of our Sovereign 
Lord the King at the next general Seſſions of the Peace to be holden in 
the County of C. todo and receive that which by the Court ſhall be then 
and there 1njoyned him, and that in the mean time he be of Good Beha- 
viour, and do keep the Peace of our ſaid Sovereign Lord the King, to- 
wards His Majeſty and all his liege people, that then, &c. 


Or thus. 


| Sov ces Recognitionis pred. talis eſt, Quod (i pred. N.G. impoſter ſe 
bene geret, et Pacem Dom. Regis conſervabit erga ditt. Dom. Regem, @- 
cunFum populum ſunm, quod tunc Recognitio pred. pro nullo teneatur, alic- 
quin in ſuo robore permaneat. 


Or thus. 


Law. 225. pang Recogn, pred. talis eft, Quod ſipred. R. G. impoſierum ſe bene 
-—_ geret, et Pacem Dom. Rrgu conſertabit erga dif. Dom. Regem, & cun* 

Gum populum ſuum, et precipue erga.B. de, &c, et nullum damnum corpo- 
he rale, nec aliquid quod in leſionem Pacis Dom. Regis cederewaleat, prefato 
or I.B. ſex alicui de populo ipſins Dom, Regis, faciet quoquo modo, extunc Recog- 
nitio pred. pro nullo teneatur, alioquin in ſuo robore permaneat. 


338.8. Note, that all Bonds, Obligations and R izances, that ſhall be 
39- takenby any Juſtice of Peace (or any other norte for any cauſe touch- 
: ing the King, muſt be made and taken in his name, and by theſe words, 
Domino Regi, &c. See hereof antes, tit. Surety for the Peace, and Recog- 
#ILA4ncer. 


Tt 3 Alſo 


"4 
—— 
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Alſo note that the Recognizance runneth, De terris &- tenement ic, bo- 
is & catalls, &c. fieri &-levari, &c. And yet the King may be at his 
election, to take the Executionof the Bodies of theRecognizors (as well 
of the Principal as of che Sureties) or of their Lands and Chattels, ( for 
the ſum in the Recognizance contained.) Per Curiam 7 Hen. 4. 34.4. Fide 
antea, tit. Surety for the Peace. 

And it ſeemeth by the Common Law, before the Statute of 33 H.8. 
39. inall caſes where a man ts a Debtor to the King, as well his Body 
as his Lands and Goods are hable to the Kings Execution : For Theſau- 
rus Regis eſt Pacis vinculum, & Bellorum nervi : And therefore the Law 
doth give to the King tull remedy tor it. See Coke 3.12.6. & Coke 11, 


93. 4. 


A Recognizance to givein Evidence againſt a Priſoner. 


Dei gratia, Angliz, Scotiz, Franciz & Hiberniz Regs, Fidei De- 
fenſ. deci, &c. RT. de C. in Com.pred. Yeoman, venit coram me Ro.Th. 
Armig. uno Fuitic. dif. Dom. Reg. ad Pacem in Com. predi@. conſervand. 
aſſignat. & cognovit ſe debere dio Domino Regi quinque libr. legalis monet e 
Angliz, ſub conditione, quod ſi ipſe perſonaliter comparebit coram Juſt. ditti 
Dom. Regis ad proximam generalem Gaol delib. in Com. pred. tenend. ad- 
tunc & ibid. oſtendendum in Evidenc. ſecundum formam Stat. verſ. D.F. nuper 
de W. in Com. pred. qui modo attach. & ſuſpeF. Felonie Gaole diai Dom: 
Regis Com. pred. commiſſus exiſtit 3 quod tunc, &c. alioquin, Oc. 


Cantal; Midge quod 20 die Martii, anno regni Domini noſtri Caroli, 


Or this may be done by a ſingle Recognizance, with a Condition en- 
dorſed, as followeth. 


A Condition to prefer a Bill of Indi@&ment, and to give + 
in Evidence againſt a Priſoner. 


He Condition of this Recognizance is ſuch 3 That whereas one 4.3. 
: of G. Labourer, was this preſent day brought before the ſaid Juſtice 
by the within bounden D.E. and was by him charged with the Felonious 
taking of twenty ſheep of the goods of him the ſaid D. and thereupon 
was (ent by the ſaid Juſtice to the Kings Majeſties Gaol : If therefore he 
the ſaid D. E. ſhall and do at the next general Gaol-delivery (to be hol- 
den in the ſaid County) prefer, or cauſe to. be framed and preferred, 
one Bill of Indictment of the ſaid Felony againſt the faid 4.3. and ſhall 
then alſo give Evidence there concerning the ſame, as well to the Jurors 
that ſhall then inquire of the ſaid Felony, as alſo to them that ſhall paſs 
upon the Trial ot the ſaid 4. B, that then, &c. or elſe to ſtand in full 
force for the King. 


Or thas, to give in Evidence. 


He Condition-of, &c. That if the above-bounden D. FE. do at the 

next general Sefſtons,&c. purſue and give ſuch Evidence as he know- 

; eth againſt 4.3. now Priſoner. wthe Caſtle of C. concerning certain Fe- 
lonious acts by him cammitred : then, &c. - 


- 


enemy, 
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A Cindition to appear before the Juſtices of Peace at their next Seſſuons. 


0nditio iſtizs Obligations tals eſt; nod i AW. de, ec. Spinlter, ir 

propria perſona ſua compareat coram Juſtic. Domini Regis de Pace in 
Com. C. conſervand. aſſign. (necnon ad, &c.) ad prox. Seſſionem Pacis diiti 
Domini Regs in Com. pred. tenend. ad reſpondend. tam aifo Domino Regi 
quam G.S. de Placito Tranſgreſſuonis & Contemptus, contra formam Statuti, 
quod tunc preſens Obligatio vacua et pro nullo habeat. & {i predi@. A.contra 
premiſſa ſeu eorum aligud in futur. fecerit,quod tunc preſens Obligatio in onm- 
21 ſno robore ftet & effen, 


Or thus. 


fn Condition of this Recognizance is ſuchz That if the within- 
bounden A.FF. {hall make his perſonal appearance before the Kings 
Majelties Juſticesof the Peace at the next Quarter Seſſions of the Peace 
to be holden for the ſaid County of Cambridge, then and there to make 
anſwer unto ſuch matters as on his Majeſties behalf ſhall be objeted 
againſt him (by 4.3. of, &c. or concerning, &c.) and there ſhew the mat- 
ter ſhortly, and ſhall alſoſtand to and abide ſuch farther Orders as the 
ſaid Court ſhall award or ſet down therein; that then and from thence- 
forth this preſent Recognizance ſhall be fruſtrate and made void, or 
elſe to remain in his full force, ſtrength, and virtue. | 


Another for him that hath dangerouſly hurt one. 


He Condition of this Recognizance is ſuch 3 That whereas the with- 

in bound R.. hath now lately dangerouſly hurt one 7. 7. of F. 
within the ſaid County of Cambridge, Yeoman, giving him divers blows 
on the head, face, and left fide with a Bill, ſo as the ſaid 7.7. is in danger 
of death thereby : If therefore the ſaid K JF. ſhall make his perſonal ap- 
pearance before the Kings Majeſties Juſtices at the next general Gaol-de- 
livery to be holden in the ſaid County of, &c. then and there to make 
anſwer unto the Premiſles, and to doand receive that which by the Court 
ſhall be then and there enjoyned him, and that he the ſaid A. . in the 
mean time to keep the Peace of our ſaid Sovereign Lord the King, to- 
wards the Kings Majeſty and all his liege people, that then, &c. 


A Condition for Ale- honſe-keepers. 


He Condition of this Recogniſance is ſuch : Whereas the within- is or th: 

bounden A.B. is admitted and allowed by the within-named Sir yt 

T. Reynolds and Michael Dalton Eſquires, ( two of the Kings Majeſties to/ore beer 

| oc of Peace within the County of Cambridge within written ) to #{ovable- 
eep a common Ale-houfe or Tippling-houſe, and to uſe common ſelling 
of Ale or Bcer,only within the now houſe of him the ſaid 4.8. (and not 
elſewhere) ſituate in the High-ſtreet of the Town of 24. within written, 
and called the fign of the Fare : If therefore he the ſaid 4. 3. during 
ſuch time as he ſhall keep ſuch commoa Ale-houſe there, ſhall 'not ſut- 
fer any unlawful play.at the Tables, Dice, Cards, Tenniſe, Bowls, 
Cloſh, Quoits, Loggets, or other unlawful Games to be uſed in his ſaid 
houſe, or in his Garden, Orchard, or other his ground or place, (cſpeci- 


ally 


% 
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Alſo note that the Recognizance runneth, De terris &- tenement ic, bo- 
nis & catalls, &c. fieri &-levari, &c. And yet the King may be at his 
election, to take the Executionof the Bodies of the Recognizors (as well 
of the Principal as of the Sureties) or of their Lands and Chattels, ( for 
the ſum in the Recognizance contained.) Per Curiam 7 Hen. 4. 34.4. Fide 
antea, tit. Surety for the Peace. 

And it ſeemeth by the Common Law, before the Statute of 33 #.8. 
39. inall caſes where a-man is a Debtor to the King, as well his Body 
as his Lands and Goods are hable to the Kings Execution : For Theſau- 
rus Regis eft Pacis vinculum, & Bellorum nervi ; And therefore the Law 
doth give to the King full remedy tor it. See Coke 3.12.b. & Coke 11. 


93. 4. 


A Recognizance to givein Evidence againſt a Priſoner. 


Cintab; Moog! quod 20 die Martii, anno regni Domini noſtri Caroli, 
. Dei gratia, Angliz, Scotiz, Franciz && Hiberniz Regs, Fidei De- 
fenſ. decimo, &c. R.T. de C. in Com.pred. Yeoman, venit coram me Ro.Th. 
Armig. uno Fuitic. di. Dom. Reg. ad Pacem in Com. predi@. conſervand. 
aſſignat. & cognovit ſe debere dio Domino Regi quinque libr. legalis monet e 
Angliz, ſub conditione, quod ſi ipſe perſonaliter comparebit coram Juſt. ditt 
Dom. Regis ad proximam generalem Gaol z delib. in Com. pred. tenend. ad- 
tunc © ibid. oſtendendum in Evidenc. ſecundum forman Stat. verſ. D.F.nuper 
de W. in Com. pred. qui modo attach. &- ſuſpef. Felonie Gaole diai Dom: 

Regis Com. pred. commiſſus exiſtit 3 quod tunc, &c. alioquin, Oc. 


Or this may be done by a ſingle Recognizance, with a Condition en- 
dorſed, as followeth. 


A Condition to prefer a Bill of Indi#ment, and to give *+ 
| in Evidence againſt a Priſoner. 

He Condition of this Recognizance is ſuch 3 That whereas one A.B. 

of G. Labourer, was this preſent day brought before the ſaid Juſtice 
by the within bounden D.E. and was by him charged with the Felonious 
taking of ewenty ſheep of the goods of him the ſaid D. and thereupon 
was ſent by the ſaid Juſtice to the Kings Majeſties Gaol : If therefore he 
the ſaid D. E. ſhall and do at the next general Gaol-delivery (to be hol- 
den in the ſaid County) prefer, or cauſe to- be framed and preferred, 
one Bill of Indictment of the ſaid Felony againſt the faid 4.3. and ſhall 
then alſo give Evidence there concerning the ſame, as well to the Jurors 
that ſhall then inquire of the ſaid Felony, as alſo to them that ſhall paſs 
upon the Trial of the ſaid 4. B, that then, &c. or elſe to ſtand in full 


force for the King. - 
Or thas, to give in Evidence. 


He Conditien-of, &c. That if the above-bounden D.F. do at the 

next general Seſſions,&c. purſue and give ſuch Evidence as he know- 

 eth againſt 4.3. now Priſoner ..mthe Caſtle of C. concerning certain Fe- 
lonious as by him cammitted : then, &c. - 


- 
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A Cindition to appear before the Juſtices of Peace at their next Seſſions. 


0nditio iſtizs Obligations tals eſt; Anod i AW. de, ec. Spinlter, ir 
propria perſona ſua conmpareat coram Juſtic. Domini Regis de Pace in 
Com. C. conſervand. aſſign. (necnon ad, &c.) ad prox. Seſſionem Pacis diiti 
Domini Rege in Com. pred. tenend. ad reſpondend. tam dio Domino Regi 
quam G.S. de Placito Tranſgreſſuonis & Contemptus, contra formam Statuti, 
quod tunc preſens Obligatio vacua et pro nullo habeat. &- (i predit. A.contra 
premiſſa ſeu eorum alignad in futur. fecerit,quod tunc preſens Obligatio in on- | 
2i ſuo robore flet & effe8u. 


Or thus. 


He Condition of this Recognizance is ſuch; That if the within- 

bounden A.W. ſhall make his perſonal appearance before the Kings 
Majeſties Juſticesof the Peace at the next Quarter Seſſions of the Peace 
to be holden for the ſaid County of Cambridge, then and there to make 
anſwer unto ſuch matters as on his Majeſties behalf ſhall be obje&ted 
againſt him (by A.B. of, &c. or concerning, 8c.) and there ſhew the mat- 
ter ſhortly, and ſhall alſoſtand to and abide ſuch farther Orders as the 
ſaid Court ſhall award or ſet down therein; that then and from thence- 
forth this preſent Recognizance ſhall be fruſtrate and made void, or 
elſe to remain in his full force, ſtrength, and virtue. | 


Another for him that hath dangerouſly hurt one. 


He Condition of this Recognizance is ſuch z That whereas the with- 

in bound KV. hath now lately dangerouſly hurt one 7. 7. of F. 
within the ſaid County of Cambridge, Yeoman, giving him divers blows 
on the head, face, and leftfide with a Bill, fo as the ſaid 7.7. is in danger 
of death thereby : If therefore the ſaid K JW. ſhall make his perſonal ap- 
pearance before the Kings Majeſties Juſtices at the next general Gaol-de- 
livery to be holden in the ſaid County of, &c. then and there to make 
anſwer unto the Premiſles, and to doand receive that which by the Court 
ſhall be then and there enjoyned him, and that he the ſaid A. . in the 
mean time to keep the Peace of our ſaid Sovereign Lord the King, to- 
wards the Kings Majeſty and all his liege people, that then, 8c. 


A Condition for Ale-honſe-keepers. 


He Condition of this Recogniſance is ſuch : Whereas the within- 44s or th: 

bounden A.B. is admitted and allowed by the within-named Sir Z& Fon 

T. Reynol4s and Michael Dalton Eſquires, ( two of the Kings Majeſties yore been 

OR of Peace within the County of Cambridge within written ) to #{ovebit- 
eep a common Ale-houfe or Tippling-houſe, and to uſe common ſelling 
of Ale or Bcer,only within the now houſe of him the ſaid 4.8. (and not 
elſewhere) ſituate in the High-ſtreet of the Town of 24. within written, 
and called the fign of the Hart : If therefore he the faid 4. 3. during 
ſuch time as he ſhall keep ſuch common Ale-houſe there, ſhall not ſut- 
fer any unlawful play.at the Tables, Dice, Cards, Tenniſe, Bowls, 
Cloſh, Quoits, Loggets, or other unlawful Games to be uſed in his ſaid 
houſe, or in his Garden, Orchard, or other his ground or place, (eſpeci- 


ally 
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ally by mens Servants, Apprentices, common Labourers, or idle perſons) 
nor dreſs, or cauſe or ſuffer to be dreſſed, any Fleſh to be eaten upon any 
day forbidden by the Laws and Statutes of this Realm of E»gland ; nor 
wittingly and willingly adinit or receive into his ſaid houſe, or any part 
thereof, any perſon notorioufly defamed of or for Theft, Incontinency, 
or Drunkennefs, or that ſhall be before hand notified to him the ſaid 4. 
B. by the Conſtable of 4. aforeſaid, for the time being, or by his Depu- 
ty, to be an unmeet perſon to be received into a common Ale-houſe 3 
* norſhall keep or lodge there any ſtrange perſon above the ſpace of one 
day and one night together, without notice thereof firſt given to the 
Conſtable or his Deputy there z and finally, if he the faid 4.3. during all 
the time that he ſhall keep common ſelling of Ale or Beer in the ſaid - 
houſe, ſhall and do there uſe and maintain goed order or rule : then this 
preſent Recognizance to be void, &c. or elſe, &c. 


Or where the Juſtices of Peace at their meeting take divers ſuch 
Recognizances, they were made ſhortly, as followeth. 


Emorand. quod. 1 die Aprilis, an. regni Dom. noſtri Caroli,&c, coram 

#obis Ed.Peyton Milite &- Baronet. & H.V. Armig. duobus Juſticiar. 
Cc. venerunt A.B. de New-Market in Com. predit, Victualler, & cogno- 
wit ſe debere difto Dom. Regi 10 li. &- C.D. de, &c. & EF. de, &c. uter- 
que eorum recognovit ſe debere dito Domino Regi 5 li. bone & lezalis mone- 
te Angl,de bonis & catallis terris & tenem. ſuis fiert ©: levari, ad opws,Qc, 
ſs defecerit in Conditione ſequente. 


The Condition of this Recognizance is ſuch 3 That if, &c. (and write 
the Condition at large.) 


G.H. de New-market i Com. pred. Victualler, & cognovit ſe debere di- 
fo Dom. Reg.x Ii. & LK. de, &c, et LM. de,&c. uterque eorum recog. ſe 
debere diFo Domino Regi v li. &e. | 

Sub Conditione, ut ſapra. 


N.O. de New-market in Com. pred. Vicualler, & cognovit ſe debere 
dio Dom. Regi x li. Et P.Q. de, &c. &- RS. de, © c. uterque eorum recog. 
ſe debere diFo Domino Regi vi. &c. 
| SubConditione, ut ſupra. 


T.F. de Soham in Com. pred. Victualler, & cognotit ſe debere dif. Dow. 
Regi x Ii. Et W.W. de,@c. et I.S. de, &c. nterque eorans recog. ſe debere 
dio Domino Regi v li. &c. 

Sub Conditione, ut ſupra. 
Et ſic de ceteris. | 


For the matter of this Condition for Ale-houſe-keepers, it is (by the 
Statute) partly referred to the diſcretious of ſuch Juſtices of Peace as 
take ſuch Recognizance or Bond, as you may ſee before it, tit. Ale houſes. 

And in ſome Shires the Juſtices of Peace did condeſcend, and agree 
upon certain Articles framed by their diſcretions, and generally to be 
propounded to all common Ale-ſellers, _ their Bond for the perfor- 
mance of the ſame Artfcles 3 a Copy whereof they did uſe to deliver to 


every of them : which manner was avowable alſo. 


A- 
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- Amongſt Articles of this kind I did commend tothe Juſtices care theſe 
three eſpecially. .., ; 74 
- Firſt, -:That.no Ale- houſe-keeper upon the Sabbath day ſhould receive 
or (utferto remain ariy perſon whatſoever ( as their Gueſts ) in any their 
houſes;;ox.other places, to.tipple;eat,'or drink 3; other then Travellers, 
and ſuch as;gome upon aeceſlary buſineſs. nol. | 
Secondly, Thatithey fuffer no perſon whatſoever, reſorting to their 
houſes; ne apa to NR ——_— mocol he clock 
in the evening, from Adiobaelanr as tilt 'Lady-day ;/ or? L y till Mi- 
chaelmas, after ten ofthe clock at ah. Tk with; 1 7A 
Thizdly; Fhat they'ſuffer no perſon; reſorting totheir houſes, only to 
ot and drink, -to remain tippliog there above one hour, other then Tra- 
vellers,-!; I" oe S 
eg bk that now there be divers Articles of far' better direRions, 
publiſhed '( toyching Ale-houſes ): by Proclamation given by the Kings 
Majeſty at New-AMarkety the 19 day of January, in the 16 year of his Ma- 
jelties Reign of Great, Britain, France and Ireland; Anno Dorm. 1618. in 
manner and form following. 

. I. That the Juſtices of Peace of every County, City, or Town Corpo- 
rate withia this Kingdom, and the Dominion: of Wales, do once every 
year, in the Moneths of. April and May, afſemble themſelves, either at a 
ſpecial Seſſions, or ſuchather Meeting as they ſhall appoint for that pur- 
poſe, (reſpeQing the eaſe and convenience of the people of the County) 
and there call beforethem, or any two of them, ( whereof one to be of 
the 2zornm) all ſuch perſons as do ſell Ale or Beer by retail-in any place 
(as well within Liberties as without within ſuch County, City,or Town 
Corporate; -and then and thereto take true Certificate and information 
from men of truſt, who: be perſons of honeſt converſation, and whonot z 
and to give Licence td ſuch perſons as they in their diſcretions ſhall think 
meet to: keep. commbn 'Ale-houſes, or Victualling-houſes, within the 
places where ſuch perſons ſhall dwell. 

IT. That in the liceofing of the faid Victuallers and Ale-houſe-keepers, 
the form of the Recognizance hereafter following, and the Condition 
thereunto annexed, be uſed, and none other. 


Emorand.quod 20 die Febr. anno regni Dom. noſtri Caroli, Dei gratia, 

Anglhz, Scotiz, Francia, & Hiberniz Regis, Fidel —_— Oc. 
cram T.P. & H.D. Armiger. Juiticiar. di&i Domini Regis ad Pacem in Co- 
mitatu predif. conſervand. aſſignat. &c. A. B. de, &c. & C.D. de, ec. 
manuceperunt pro W, St, de, &c. Victualler, viz. wterque Manucapt. pre- 
dig. ſub pena quinque librar. & predif. W.St. aſſumpſit pro ſeipſo ſub pena 
- 10 li. quas conceſſerunt ſe debere dio Dom. Regi, ©. ſub Condit. ſeq. 


He Condition of this Recognizance is ſuch 3 That whereas the 
above (or within) bounden A.B. is admitted and allowed by the ſaid 
Jultices to keep a common Ale-houſe and Vidtualling houſe until the 
firſt of April, (or for the ſpace of one whole yearinext enſuing the date 
hereof) and no longer, in the houſe where. he now dwelleth, at C. in the 
County of S. and not elſewhere inthe ſaid County: If therefore the ſaid 
A-B. (hall not, duringthe time aforeſaid, permit or ſuffer, or have any 
playing at Dice, Cards, Tables, -Quoits, Loggets, Bowls, or —— 
unlawful Game or Games, in his houſe, yard, garden, or back-{ide; nor 
(hall ſuffer to be or remain in his houſe any perſon or (not 
being his ordinary houſhold Servants) upon any Sabbath-day or _ 
ay, 
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day, during the time of Divine Service or Sermon; nor ſhall ſuffer any 
. perſon tolodge orſtay in his houſe above one day and-one night, but 
ſuch whoſe true name and ſurname hethall deliver tb fore one -of the 
Conſtables, or in his abſence to fome-one of the Officers of the ſame Pa-' 
riſh the next day following,"(ualeſs they be ſuch perſon and'perſons/as 
he or ſhe very well knoweth, and will anſwer for” his or theit' forth-: 
. coming 5): nor ſuffer anp;perſon to.remain in bigvrler houſe rippling 
or drinki tothe Law,nor yet to bethetetippling or drinking! 
after nine of the clock in the night-time 3 norbuyior take t6/pawn any: 
. ſtolen Goods, nor willingly harbour is his ſaid houſe, or in his Barns, Sta-' 
bles, or otherwhere, any Rogues, Vagabonds, ſturdy Beggars, Maſterleſs- 
men, or other notorious Offenders whatſoever 3 nor ſuffer any perſon or' 
perſons to ſell or utter any Beer or Ale, or other ViQual, by deputati-/ 
on, or by colour of his or her Licence: and alſo; he ſhalt keep'the 
true afſize and meaſure in his Pots, Bread, and otherwiſe, in his uttering! 
of his Ale, Beer and\Bread, and the. ſame Beer and Ale ſell by feale 
Meaſure, and according to the Aſhize, and nototherwiſe ; and ſhall not 
utter or ſell any ſtrong Beer or ſtrong Ale above a'penny'the quart, and: 
ſmall Beer or ſmall Ale above a halt-penny the quart, and fo after the 
fame rates; and alſo ſhall not utter, 'nor williogly ſuffer to' be-attered, 
drunk, taken, or tippled any Tobacco within his ſaid houſe, Shop, Cel-' 
lar, or other place thereunto belonging. That rhen, &c. | + 
© Note, that the whole Sabbath-day being holy, tippling at[the Ale- 
© houſeat any time of the day mult needs be a prophanation of the day, 
<and therefore meet to be inſerted inta. this condition. 

3. That every Alehouſe-keeper arid Viftualler, fo to be licenſed, do 
enter into. Recognizance with two able Sureties, to be bound in 5 1;. 
apiece, and the principal 1o {at theleaft, forthe performance of the 
Condition of the ſaid Recognizance, which ſhall endure but for one whole 
year, and then determine, unleſs it ſhall ſeem fit to the Juſtice of Peace to 
renew the ſame again, by taking a new Recognizance of the ſame Con- 
dition: and whatever date the Recognizance ſhall have, it is to endure 
but until the ſaid moneths of April and May, or one of them. | 

5. That the Clerks of the Peace, Town-clerks, or their Deputies re- 
ſpectively, be called to attend ——_ of Peace at ſuch their Meetings 
or Aſſemblies; and that they do there.take the Recognizance aforeſaid 
of every ViRualler or Ale-houſe-keeper licenſed,and do duly enter them 
amongſt the Records of the Seſſions of the Peace in their charge, where- 
by: his Majeſty may be duly anſwered. of the Forfeitures that ſhall be 
made of the parties ſo bound. h.G \ 

5. That the Clerks of the Peace, and Town-clerks aforeſaid, or their 
Deputies, ſhall, within ſome convenient time aſter the taking of the ſaid 
Recognizance, fairly engroſs the Recognizance and Condition in Parch- 
ment, which they ſhall keep as the Original, and ſend a true Copy of the 
ſaid Recognizance, examined with theſaid Original, to every Alehouſe- 
keeper allowed, whereby he may the better inform himſelf what he and 
his Sureties are bound to obſerve. +. 

6. That the Clerks of the Peace, and Town-clerks, or- their Depu- 
ties, do write out, and bring with them to every Seflions of the Peace, 
or other meeting of the: Juſtices, a Regiſter-bogk containing the true 
names; ſurnames, and-places where- Alehouſe-keeper or Vicual- 
ler that is licenſed; doth dwell; toithe end it my appear to the Juſtices 
of the Peace who be licenſed, and:by 'whom, and who be not, and what 

other alterations have been from time to time; for the placing of _ of 
74k, 0- 
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honeſt and good converſation, and diſplacing of others of ill beha- 
viour. 

7. That the Clerks of the Peace, and Town-clerks, and their Depu- 
ties, may take of every Ale-houſe- keeper for their Fee, for perforting 

of the Services aforeſaid, at the time of the acknowledgnient of the Gif 

Recognizance, the Fee of 18 d. and no more, over and above the Fee of 

12 d. allowed for the Juſtices Clerks by the Statute, which ſhall be paid 

to the faid Jultices Clerks. ; 

" 8, That in caſe the Ale-houſe-keeper, notknowing of the Juſtices 
meeting, or being hindred by fickneſs, or other ſuch like impediment, 
ſhall fail of admittance at the general or publick Aſſemblies, and ſhall 
notwithſtanding be admitted or licenſed by two Juſtices of the Peace, 
(whereof one to be of the Quorum) the Recogriizance with Condition 
fair engroſſed in parchment 1m the form preſcribed, as aforefaid; fhall 
forthwith, or at thenext Seſſions at the fartheſt, be returned to the 
Clerks of the Peace, or the Town-clerks reſpeRively, under the hands 
of the Juſtices before whom ſuch Recognizance was taken, together al- 
ſo with the ſaid Fee of eighteen pence for the Entring, Regiſtring, ma- 
king and delivering of a Copy under his hand to the Ale-houſe-keeper, 
as aforeſaid. 

9. That none be licenſed or allowgd to keep an Ale-houſe that hath 
not one convenient lodging at leaſt in his or their houſes, for the lodgin 
of any Paſſenger or Traveller, and hath not always in his or their hous 
goqd and wholſome ſmall Beeror Ale, of two quarts for a penny, for the 
relief of the Labourer, Traveller, or others that call for the ſame. 

10. Tharrthe Juſtices of Peace within their ſeveral PrecinQs do not 
permit or ſuffer ahy anliceaſed Ale-houſe- keeper or Victualler toſellBeer 
or Ale, but that they procted againſt them by-all due and lawful means 
whatſoevet ; and that they be very carctu}, from time tb time, to cauſe 
the Brewers to be proceeded againſt in their General and Quarter Seſh- 
ons, for delivering Beer or Ale to ſach unlicenſed perſons, according to 
the Statute in that caſe provided. 

11. That the Cletks of the Peace, or Town-clerks MR do 
ohce every year, in Triztity Term, make and bring in a Brief of all ſuch 
Recognizances as ſhall be taken within every County; City and Town 
Corporate, into the Office of the Patentees, (appointed by them for that 
purpoſe) to the end all concealments of Recognizances taken in that 
behalf may be difcovered, and the benefit accruing to his Majeſty by 
ſuch as wilfully break the ſame may be more duly proſecuted; of which 
that his Highneſs be not defrauded, order is given tothe Patentees, that 
with the allowance of the chief Juſtice of the Kings Bench there be ap- + 
pointed Committees in every County forthe recovery thereof from 
time to time. 

12; That rhe Juſtices of Aſſize ia their Circuits; and Juſtices of Peare 
at their general Seſſions of the Peace, do from timb to. time, enqui of 
the die excetnion of theſe preſents, and of all dther abuſes, dilor 
and niiſfdemeanors whatſoever, committed or ſuffered agaitſt the provix 
fiotis aforefaid;:and the true meaning of them. A 1 

© And yet the means (as I cohceive) to reduce them;both to a more 
< cdipetent nunjber, ahd'ro'better order, would be' by a Law to be 
© tmade by Statnte; that none ſhould be licenſed to keep any Ale-houſe, 
* unleſs they did fircid two:good and ſufficient Suretics ( ohe of them at 
<leaſt to be a Subſidy-man) to be bound for performance of the Conditi- 


* on of their ſaid Recognizance. V 
A 


-- 
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£anbr. 


Cambr. 


Cambr. 


Cambr. 


4 Licence to keep an Alehouſe. CHAP, CLXXVII. Y.124. 


Ohn Cutts Knight, and Michael Dalton Eſq; two Juſtices of the Peace of 
our Sovereign Lord the Kings Majeſty in his Highneſſes County of C. 


| ſend Greeting in our Lord God everlaſting, Know ye, that we the ſaid 


Juſtices, of good and credible report to us made by divers credible and 
honeſt perſons, &c. that 1. of, &c. is a man -meet to keep a common 
Ale-houſe in the houſe where he now dweljeth, Have licenſed, allowed, 
and admitted, and by theſe preſents do licence, allow, and admit the 
faid Z..to keep a common Ale-houſe or Tippliog-houſe at Z. for one 
whole year next enſuing the date hereof, ſo that the ſaid 1. ſuffer not 
any unlawful Games to be uſed in his ſaid houſe, nor any evil rule or or- 
der to be kept within the ſame, duriog the time of his ſaid Licence : for 
the uſing of which Licence accordiogly, we do you to wit, that we have 
bound the ſaid 2. in 1o /i, and two other ſufficient Sureties in an hun- 
dred ſhillings apiece by Recogaizanceto the Kings Majeſties uſe, In wit- 
neſs whereof we have hereuntoſet our hands and ſeals. Dated, &c. 


Or thus. 


. 
.C. and A. D. ans og of the Peace of our Sovereign Lord, &c. 
to all Bailiffs, Conſtables,and other the Kings Majeſties Officers,Greet- 
ivg. Know ye, that we the ſaid Juſtices have licenced, and by theſe pre- 
ſents do licence 7. of, &c. to keep a common Alehouſe in Z. aforeſaid 
for one whole year next enſuing the date hereof; and have bound the 
ſaid ZW. by Recognizance with ſureties to the Kings Majeſties uſe, that he 
ſhall maintain good rule, and farther to do and behave himſelf therein in 
all things according to the Laws and Statutes of this Realm, &c, 


1129 * Or thu. 


E whoſe names are here-under-written, Juſtices of the Peace of 
| our Sovereign Lord theKing within the County of Cambridge,do 
Licence and allow 1.. of Z. in the ſaid County to keep a common Ale- 
houſe or Tippling-houſe in Z. aforeſaid, for and during one whole year 
next enſuing the date hereof; ſo as he doth not ſuffer any unlawful Games 
to be uſed in-His houſe, nor any evil rule to be kept there, but doth be- 
have himſelf thereinaccording to the Laws and Statutes of this Realm 
in that behalf made-and provided. : In-witneſ,s &c. | 


. , # Licence'to Brew and keep an Ale-hoaſe. 


 V:V- before us, Jobn Cutts Knight, and Tho. Chicheley Eſquire, two of 
the Kings Majeſties Juſtices of Peace within the ſaid County, and bound 
"himſelf in oy emer Ao with ſufficient ſureties, to brew and ſell, and 
keep a common Ale-houſe, according to:the Statute made in the fifth 


. pair of theReignof our late Sovereign Lord King Edward's, Now know 


ye us the-ſaid Johw:Cattc and Chicheley, to have licenſed: the ſaid A.34.to 
Brew,” to ſell; andkeep:a common Ale-houſe according to the ſaid Sta- 
wute/*Given'in uader our hands:the 13 of Fwly in the, &c. 
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'JHereas A.M. of W..ia'the County of C. Husbandman, hath come weſi.554. 


Chap.177. Precedents of Licences. | 459 Þ 


A Licence for a Recuſant to travel, &c. 


Hereas R. C. of L, in the County of Cc. being a Recuſant ( con- £nbr- 

victed) hath confined himſelf to L, aforeſaid, being the uſual 
place of his abode, __ the Statute made in the 35 year of the 
Reign of our late Sovereign Lady Queen Fliz. know ye, that we, &c. 
four of the Kings Majeſties Juſtices of the Peace within the faid County, 
do, by the conſent of the right reverend Father in God, Nicholas by Gods 
Providence Lord Biſhop of Ely, at*the requeſt of the ſaid A. C. for the 
diſpatch of his urgent and neceſſary buſineſs, grant and give Licence to 
the ſaid R.C. to travel out of the Precin&ts or compaſs of five miles li- 
mited by the ſame Statute, at all times until the firſt day of November 
next coming; and at the firſt day of November to return again to L. a- 
foreſaid. In witneſs, &c. See hic antes, tit. Recuſants. 


A Teftimonial or Paſs-port to Travel. 

[R Roger Milliſent Knight, and Sir James Reynolds Knight,two of the |, 
Kings Majeſties Juſtices of Peace within theſaid County,to all Julti- 
ces of Peace, Mayors, Bailiffs, Conſtables, and all other his Majeſties 
Officers and Miniſters whatſoever, ſend Greeting in our Lord God ever- 
laſting, Foraſmuch as the Bearer hereof E. P. (here ſhew the cauſe of his 
travel ) hath deſired our Teſtimonial (or Licence ) for his ſafe travel unto 
the City of B. where ( here ſhew whither he is to goe:) In conſideration 
thereof, know ye, we the ſaid Sir Roger Miliſent and Sir James Reynolds 
ſo far as in us lieth, have licenced the faid E. P. to paſs and travel the di- 
re&t way from H. within the ſaid County of C. whereas he lately dwel- 
led, unto the ſaid City of B. fo as his journey be not of longer or farther 
continuance then twenty days next after the date hereof; praying you 
and every of you not to moleſt or trouble the faid poor man1n his travel, 
but to permit and ſuffer him peaceably to paſs,ſo as he ſhew himſelfin no 

reſpe& offenſive to his Majeſties Laws. In witneſs, &c. 

But upon ſuch Licence, the perſons thus licenſed to travel may neither 
beg, nor wander idely, nor out of their dire& way. Beſides, the Juſtices 
mult be ſparing to grant ſuch Licences, except in caſes ofneceſlity. For 
except the ms > ſo licenced be one that hath ſuffered Shipwreck, or a 
Souldier, or a Mariner comirig from the Seay, &c. hic cap. or be a La- 
bourer, and only for Hay and Harveſt-time, or elſe be a Servant depart- 
ing from his Maſter, hic cap. the Juſtices of Peace are to make no ſuch 
Licence or Teſtimonial, (as it ſeemeth.) And as for the manner of ſuch 
Teſtimonial or Licence for the perſons ſuffering Shipwreck, and Souldi- 
ers coming from Sea, and in what manner ſuch perſons may travel, ſce 
hic antea, tit. Rognes. 

But in other caſes where any perſon ſhall become poor, lame, blind, 
or otherwiſe diſeaſed, or decayed, and ſhall have juſt cauſe to travel, 
they muſt be provided of mony or maintenance for their travel : other- 
wiſe the Juſtices ought to forbear to grant any ſuch Licence, and muſt 
rather cauſe them to be ſent to, and ſetled in the Town where they laſt 
dwelt. | 

Alſo it is fit that ſuch perſon do get' the allowance of ſuch his Paſs- 
port _ the hand of a Juſtice of Peace in every County where he is 
to pals, 
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Carnbr. 


Norff. 


Mariner 
0r Soul- 
ar. 


The frm of a Teſtimonial! for the conveying of « Rogue that hath been puniſh- 
ed according to the Statute of 39 El. c. 4. 


VF 0bna-Stile, aſturdy vagrant Begger, (of low perſonage, red-haired, 


having the nail of his right thumb cloven) aged about 25 years, was 
the ſixt day of April, in the tenth year of the Reign of our Sovereign 
Lord King Charles of England, 8c. openly whipped at W. in the ſaid 
County ( according to the Law ) for a wandring Rogue, and is aſſigned 
to paſs forthwith from Pariſh to Pariſh by the Officers thereof, the 
next ſtraight way to P. in the County of #. where ( as he confeſleth ) 
he was born, (or dwelled laſt by one whole year, &c. if the caſe be 
ſuch ) and he 1s limitted to be at P. aforeſaid within ten days now next 
enſuing, at his peril. Givenat Weſt-»ratting, under the hand and ſeal of 
M. D. Eſquire, one of his Majeſties Juſtices of Peace in the ſaid Coun- 
ty of Cambridge. 

Note, by the words of the Statute 39 El. 4. ſuch Teſtimonial muſt be 
under the hand and ſeal of the Juſtice of Peace, Conſtable, Head- 
borough, and of the Miniſter of the Pariſh, or any one of them ;and yet 
it is taken that the Juſtice of Peace alone under his hand and ſeal may 
make ſuch Teſtimonial. Lamb 206. 

Note allo, that it isneedful both in this and io all other Teſtimonials, 
Certificates, Safe-condudts, and Paſs-Ports whatſoever, to note and ſpe- 
cifie expreſly ſome aſſured marks of the party, as his Stature, colour of 
Hair, Complexion, or (if it may be )ſome apparent ſcar, or other note, 
by which he may be infallibly diſtinguiſhed and known from others; 
leſt ( as is often found) both himſelftake the benefit thereof, and he alſo 
communicate the uſe of the fame to others, in abuſe of him that made 
it, and of the Law ia that behalf provided. 


A Teſtimonial for ſuch a; have ſuffered Shipwrack. 


A. B, of C. in the County of Norf. Eſquire, one of the Kings Majeſtics 
Juſtices, &c. to all, &c, Foraſmuch as the Bearer hereof 7.$. aged abour, 
&c. having lately been at Sea, in a Ship called, &c. hath ſuffered Ship- 
wreck, and got to land at T. in the ſaid County of Norff. upon the 20 
day of Faly laſt paſt, (asI am credibly informed, as well by the report 
of the 1aid I. 8. as alſo by the teſtimony of divers the Inhabitants of T. 
aforeſaid ) and for that the ſaid 7. 8. hath not wherewith to relieve him- 
ſelf in his travel homeward to D. in the County of #. where he ſaith he 
was born, (or hath a dwelling, &c.) Theſe are therefore to pray you,and 
every of you, to whomtheſe preſents ſhall come,not to moleſt or trouble 
the ſaid 7, 8. in his travel to D. aforeſaid, where he is limited to be with- 
in 20 days next after the date hereof; but to defire you rather to re- 
lieve him in his neceſſity, as to you ſhall ſeem meet: and withall, you the 
Conſtables of every Town where he ſhall come,tohelp him with lodging 
in convenient time, ſo that he travelleth the direct way to D. aforeſaid, 
not doing any thing contrary to the Laws and Statutes of this Realm 
In ' witneſs whereof, &c. | 

The like ( with very little alteration ) may be for a poor Mariner, or 
a poor Souldier, coming from the Seas, or from beyond the Sea. Vide 
antea tit. Rognes, 

But theſe two laſt Teſtimonials muſt be made by ſome Juſtice of Peace 
dwelling near where ſuch perſons do land. 
War 
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Warrants, CHAP. CLXXVIIE 7. 225. 
. Warrant. cuſtodi Gaolz, ad recipiend. Priſonarium pro Felonia. 


Dwardus Peyton Miles & Baronettws, unus Juſtic. Domini Regis nunc Canah: 
ad Pacem in Com. pred. conſervand. necnon ad diverſ. Felon. Tranſer. & 

alia malefa&#. in eodem Com. audien1. et terminand. aſſign. Cuitodi Gaole dif. 

Dom. Regus in Com. pred. aut ejus locum tenenti. &- eor. cuilibet ſalut. Quia 

R.T. muper del. in Com. pred. Labourer, jam pro ſuſpicione cujuſd. Felon. 

per ipſum (ut dicitur) perpetrat. per Conflab. Ville de R.in Com. pred. arre- 

flat. Ideo ex parte diGi Dom. Regis vobs @ cnilibet veſtrum precipio, quod 

ipſum R. in cuſtod. veſtram recipiatis, ſeu unus veſtrum recipiat ibidem mora- 

tur quouſque ſecunduns Legem & conſuetudinem regni Angliz a cuftod. veſtra 

deliberetur. Dat. apud I{leham, &c. 


Alias. 


- 

1.D.&c. to the Keeper of the Kings Majeſties Gaol at the Caſtle of 
Cambridge, or to his Deputy there, Greeting: Theſe are in His Majeſties 
Name to charge and command you, that you receive into yout ſaid Gaol 
the body of K.S. late of, &c. taken by F. C. and 1.8. Conſtables of the 
Town of }F. and by them brought before me for ſuſpicion of Felony, &c. 
and that you ſafely keep the ſaid R.S. in your ſaid Gaol until the next ge- 
neral Gaol-delivery for the ſaid County, | if he be not bailable z or if he 
be bailable, then thus] until he ſhall thence be delivered by due order 
of His Majelties Laws. And hereof fail you not, &c. 


A Mittimus of a Felon after his Examination taken. 


0bn Cotton Knight, one of the Juſtices, &c. to the Keeper of His Ma- Cnvr. 
je(ties Gaol at the Caſtle of Cambridge in the ſaid County, &c. Gree- 

ting. I fend you herewithall the body of 4. 8. late of C. Labourer, 

brought before me this preſent day, and charged with the Felonious ta- 

king of twenty Sheep, (which alſo he hath * confeſſed upon his Exami- * Bur this 

nation before me : ) and therefore theſe are (on the behalf of our ſaid {vc me 

Sovereign Lord) to command you, that immediately you receive the ſaid Priſoner 

4.8. and him ſafely keep in your ſaid Gaol, until that he ſhall be thence p97 © be 

delivered by the due order of his Majelties Laws. Hereof fail you not, ; 

as you will anſwer for your contempt at your peril. Given at Ghevely the 

firlt day of December in the 20 year of the Reign of our ſaid Sovereign 

Lord Charles, by the grace of God, King of England, S:otland, France 

and ireland, Defender of the Faith, &c. 


Alias: 


Or theſe Warrants or Mittimw, whereby a Priſoner ſhall be ſent to the 
Gaol, may be made in the Kings name, and the Teſte may be made under 
the name of the Juſtice of Peace as followeth. 


(* AROLUS Dei grat. Rex Angl. ec. Cuſt, Gaole noſire de Cantab. 
vel ejws locum tenenti ſalut. 9uia R.S. nuper de B. in Com. Eſſex La- 
bourer, jam pro ſuſpic. cnjuſdam Felonie per ipſam, ut dicitur, perpetrat- 
arreſ/. Ideo vobis &* cnilibet veſtr, precipimm,quod _ R. in cnſtod.veſtra 
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Gaole noſtre pradif. recipiatis, ſeu nnus veſtrum recipiat, ibidem moratur. 
quouſque ſecundum Legem regni noftri Angliz a cuſtodia veitra deliberetur. 
Teſte Edw.P. &c. 


A Mittimus to ſend to the Gaol an Ale-houſe-keeper that vitualleth 
contrary to commandment, &c. 


Camby. 'H.E. and R.T. Eſquires, two of the Kings Majeſties Juſtices of the 
Peace within the ſaid County of Cambridge, to the Keeper of the Kings 
Majeſties Gaol at C, Greeting. Whereas A,D. of 3. in the ſaid County of 
Camb. (upon complaint lately made unto us of the evil rule kept and ſuf- 
fered by him in his houſe, and other miſdemeanors) by Warrant under 
both our hands and ſeals was diſcharged of his Ale-houſe-keeping, and 
was commanded from us that he ſhould thenceforth uſe no more common 
ſel ing of Ale or Beer; and whereas weare credibly informed that the ſaid 
R.D. (notwithſtanding our ſaid Warrant and commandment given him to 
the contrary, as aforeſaid) hath ever fiace obſtinately, and upon his own 

-or toſt authority, taken upon himto * keep a common Ale-houſe or Tippling- 

ſelling f houſe,and ſtill continueth the ſame : We do therefore ſend you herewith- 

Air or all the body of him the ſaid R,p. commanding you in His ſaid Majeſties 

' Name toreceive him into your ſaid Gao], we there ſafely to keep him, 
until ſuch time as he ſhall be from thence delivered by dye order of Law. 
And hereof fail you not at your perils. Dated at, &c. 


Or thus. 


Vhan by Warrant or commandment from divers Juſtices of the 


Peace of this County 7.5. of, &c. hath been ſuppreſſed for keep- 
ing an Ale-houſe, &e. and foraſmuch as complaint hath notwithſtanding 
been made to us (this preſent day) that the ſaid 7.S. hath and doth,con- 
trary to the ſaid commandment, and contrary to the Statute in that be- 
half provided,ſtillkeep a common Ale-houſe : Therefore we do ſend you 
herewithall the body of the ſaid 1,8. commanding you, 8&c. to receive 
the ſaid 7.8. into his Majeſties Gaol, and there ſafely to keep him for three 
days without Bail-or Mainpriſe 3 and afterwards until he ſhall with two 
Sureties enter into Recognizance, that he ſhall not keep any common 
Ale-houſe, or uſe common ſelling of Ale or Beer, and pay his Fine of 
20 5s. according to the Statute in that caſe made and provided, Hereof 
fail you not, &c. | 


A Mittimus (to the Gaol) of the reputed father of a Baſtard-child, &c. 


Cambr, Send you herewithall the body of A.C. of 3. ia the County of Cc. La- 
bourer, brought before me this preſent day, and charged by F. $8. of 
the ſame Town to have gotten her with Child : And for that the ſaid R. 
refuſeth to put in Security for his appearance at the next Quarter-Seffions, 
and to the end he may be forth-coming when as order ſhall be taken for 
the relief and diſcharging of the ſaid Town of Z. and for the keeping of 
the ſaid Child (when it ſhall happen to be born) according to the Sta- 
tute in that caſe provided : Theſe are therefore on the Kings Majeſties be- ' 
half to charge and command you, that iinmediately you receive the ſaid 
R.C. and him ſafely keep in your ſaid Gaol, until ſuch time as he ſhall be 
from thence delivered by due order of Law. And hereof fail you not as 
you will anſwer your contempt at your peril. ated, &c. , 
n 
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. In every Mittimss the cauſe of the Commitment is to be ſet down, to 
the end it may appear whether the Priſoner be bailable or no, See here- 
of before in the title Bailment &c. 

Alſo where the Juſtices of Peace out of their Seſſions may hear and de- 
termine, and ſo may commit Offenders for the Offence or Fine, it is ne- 


_ ceſlary that in|their 2ſittimw there be contained the manner of the Of- 


See Stat.7. 
Jac-C:4+ 
39 El, C:4» 


fence, and how long time the Offender is to be kept in priſon for it. See 
the Mittimws for Guns afterwards, 


A Mittimus to the Howſe of Correjon, of a dangerows Rogne. 


T.R. Knight and Michael Dalton Eſquire, two of the Kings Majelties cant. 
Juſtices of the Peace within the ſaid County of Cambridge, to the Malter 
or Governour of the Houſe of CorreCtion at Bottiſham, ( for the Eaſt fide 
of the ſaid County) or to his Deputy there, Greeting. Whereas 7. 8. a 
ſturdy vagrant Begger, was this 20 day of September, Anno Dom. 1620. 
brought before us, and charged as well with begging and idle wandring per 
abroad, as alſo with other lewd and diſorderly behaviour, fo as he ap- +: ſexe to 
peareth to us to be dangerous to the inferiour ſort of people, (or ſuch a -= y 
one as will not be reformed of his roguiſh life ) contrary to his Majelties :;:. roars. 
Laws in ſuch behalf provided : Theſe are therefore to will and require * 
you to receivethe (aid 7.8, and him ſafely keep in your ſaid Houſe, un- 
til the next QuarterSeſtionsto be holden in the ſaid County 3 and during 
all thattime (that he ſhall contioue with you) that you hold him to work 
and labour, and puniſh him by putting Fetters and Gy ves upon him,and 
by moderate Whipping him, as in good diſcretion you ſhall find cauſe, 
yielding him for his maintenance only ſo muchas he ſhall deſerve or earn 
by hislabour and work 3 and that- at the ſaid next Quarter Seſſions you 
have the ſaid 7.8, there, together with this our Warrant. And hereof fee 
that you fail not, &c. Dated, &c. 


A Mittimus to the Houſe of Correion of a diſcrderly Servant, 
or other diſorderly perſon. 


Have ſent you herewithall the body of F.C. of . in the ſaid Coun- cantr. 

ty of C. being an idle,diflolute,and diſorderly fellow : = one that will 
not keep his ſervice, nor follow any honeſt courſe of life. ) Theſe are 
therefore to will and require you to receive the ſaid E. C. and him ſafely 
to keep, (* until he ſhall be thence delivered by Warrant from my ſelf, * 0r,by the 
or ſome other His Majeſties Juſtice of Peace for this County of Cambridge) P:** of Lo 
and in the mean time to hold him to work, and to puniſh him by mode- ex: :fter 
rate Whipping, and otherwiſe, according to the Law in ſuch caſes provi- { «te of 
ded. And hereof ſee that you fail not at your peril. Dated, &c. See the rar. 
Statute 7 Jac.cap.4. 


Another for one that runneth away, leaving her charge to the Town. 


E have ſent you herewithall the body of 7. R. of Ws. fingle canir. 
Woman, being lately delivered of a Child, and one that is 
able to labour, and thereby to relieve her ſelf and her Child, and 
hath notwithſtanding lately run her way, and left her Child upon 
the Pariſh, to the charge of the ſame Pariſh, contrary to the Sta- 
tute in-that behalf provided:: Theſe are therefore to will and re- 
quire you to receive the ſaid 7, K. and her ſafely to keep, until the next 
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or elſe ſuch Quarter Seffions to be holden fer this County ; and in the mean time 
party muſt to hold her to ſuch'works, and to give her ſuch due correftion, by 


be deliver- 
ed at the 


moderate Whipping or otherwiſe, as ſhall be fitting in your diſcre- 


m:eting of tion, and according to the Law 1n that behalf provided ; ' yieldin 


the Fultices 
upon privy 
ſearchmade 
for Rogyes, 
and not 0- 
therwiſe. 


Corre(/ion. 


her for her maintenance, ec. »t ſaprg. And hereof fee that you fail tiet” 
at your peril, 
tit. Rogues, be. | | 
Note, if any mean perſon ſhall but threaten ro'run away, aid leave 
theirfamily, (as aforeſaid) any two Juſtices of Peace of that diviſion may 
ſend them to the Houle of Corre&ion, as' aforeſaid, But' fuch their 
threatning mult be proved by two ſufficient witneſſes upon Oath before 
the ſzjd Juſtices of Peace. Vide antea, tit. Riguts. | 


A Mittimus to the Houſe of Correition of the Mother 
of a Baſtard child. 


Ne have ſent you herewithall the body of 1.C. of . in the faid 
\ County, ſingle Woman, being lately delivered of a'Baftard-child, 
like to be chargeable to the Pariſh of 7. aforeſaid : and' for ' that rhe 
ſaid IC. 1s able to labour, andthat thereby (he may the better relieve her 
{c]f and her ſaid Child;'theſe are therefore to will and require you to re- ' 
ceive the ſaid I. into your ſaid houlſe, there to be puniſhed, and ſet on 
work during the term of one whole year, according to the Statute 1n 
that behalf provided. And hereof fail you not, &c. 

* Rogues and Vagabonds, (turdy Beggars,” and other idle -and diſor- 
* derly perſons ſent to the Houſe of Correction, are there to be puniſhed 
< by putting Fetters or Gy ves upon them, and by moderate Whipping. 
& 4 £ © : 

Bo perſons running, or threatning torun away, and leave their Fa- 
© mily to the Pariſh. 1bid. age 

* The mother of a Baſtard-child, &c. ſhall be ſet on work, and puni- 
© ſhed. 1bid. | | 

© But where by the plain Letter ofthe Law there is not authority given 
© to whip or puniſh Offenders (ſent to the Houſe of Correction,) there 
< let the Juſtices of Peace forbear to appoint or order any whipping, ex- 
© cept it be in open Sefſſtons, or by the Order of the Quarter Seſſions. 

| Note, that the greatct part of the Juſtices of Peace aſſembled at the 
Quarret Seſſions may {tt down orders for the correfion and puniſhment 
of Offenders committed to the Houſe of Correttion. + 

And the Houſts of Corre@ion are to be uſed and imployed for the 
keeping,” correfting, and ſetting to work of ſach perfons as ſhall be fent 
rhither, See Srat. 7 Jac.cap.4. ſe. generally for Rogues, Vagabonds, ſtur- 
dy Begpars, and other difordetly perſons. 

* Whar other manner of perſons are to be ſent to the Houſe of Cor- 
© rection : See hic cap.11. the Mother of a Baſtard-child like to charge the 
< Pariſh ;* c.20. Counterftiters: cap. aliis, idle atid diforderly fervants ; 
* poor children refuſing to be put gut Apprentices, and their Parents en- 
« ticing them from their Maſters, and Servants ratming away ; ſuch as are 
*able to labour, and ſhall run away, or threaten to run away, and leave 
© their Wiyes or Childten to the Parjſh. So a perfon infeQed with the 
* Plague, or dwelling in an houſe 'infefed, if being commanded by a 
© Juſtice of Peace to keephis hoſe, he will not. Common Treſpaſſers in 
* ſpoiling of Corn 6r Woods, breaking of Hedges; or robbing Orchards, 
*&c, being tmean'petfons. | | 

. CY 


A 


Dated, &c. Sce'the Stature, 7 Jac: cap. 4. & vide atitea, 7 Jace 04: 


" " - 
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4 Mittimus to ſend 10the Geol ſach as ſhoot; Ec. in Gunz. 
CH AP. CLXXIX. 7.126. 


. To the Keeper of His Majeſties Gaol at the Caſtle of Cambridge, and 
to his Deputy or Deputies there, and 'to every of them. - 


7] Orafmuchas this preſett day 4.3. and C.D. of B. inthe ſame County canal, 

-* .Yeomen, did arreſt and bring before me at C. aforeſaid one 7.ut S.1n 
the ſaid Contity Mariner, whom they had feen and found the ſame day 
(as they ſaid ) ſhoaring in a Handgun, charged with Powder and Pellet, 
at a Coney in'a certain place in C, within the ſaid Cotnty called the 
Churchfield, contrary to the Law of this Realm, and thereupon prayed 
me that Juſtice may be done tn that behalf. I Fohr Cutts Knight, being 
the next Juſtice of the Peace in the ſaid County to the place aforeſaid, 
did then at C. aforeſaid, upon the ſaid requeſt, take the examination of 
the ſaid I. at $. and did alſo then and there hear the Proofs of them the 
{aid 4.8. and C.'D. touching the ſaid Offence. And for that it did mant- 
teltly appear unto me, as well by the Teſtimonies of them the ſajd 4.B. 
and C. V. as alſo by the plain confeſſion of him the ſaid 7. at $8. that he 
had not then Lands, Tenements, Fees, Annuities, or Offices, to the 
clear value of x00 /. and that he had ſhot in the ſaid Handgun in man- 
ner and form as aforeſaid ; I do ſend you herewithall the body of him 
the ſaid I. at $. as lawfully convicted of the faid Offence before me, re- 

- quiring you in his Majeſties Name to receive him into your ſaid Gaol, 

and him there ſafely to keep, (as His Majeſties Priſoner) until he hall 
have vwruly paid the-pain and forfeiture of 10 /. of lawful money of 
Exgland, laid upon him for his ſaid Offence by the Statute thereof 
made it the: three and thirtieth year of the Reign of the late King Herry 
the Eighth, that is to: fay, the one moiety thereof to our ſaid Sovereign 
Lord, aad the other moiety to them the ſaid 4. B. and C. D. the firſt 
bringers of him before me. And this ſhall be your ſufficient Warrant 
in this behalf. Hereof fail you not as you will anſwer for your contempt 
at. your own peril, Yeoven at C. aforeſaid, the 3 day of March in the 
zo year of the Reign of our ſaid Sovereign Lord Charles by the grace of 
God King of England, Scotland, France, and Ireland, &c. Detender 
of the Faith, &c. 


By me the ſaid John Cutts. 


The Juſtices Record thereof. 


M Emorand. quod viceſimo die Martil, anno regni Dow. noſtri Caroli;Dez Centad. 

gratis, Angliz, Scotiz, Franciz, & Hiberniz Regs, Fidei Defenſor. 

&&c. A.B. et C.D. de E. in Com, pred. Teoman, quendan 1. at S. de E. in dio 

Com. Mariner. invener. & vidernnt apud D. in Com. pred. die & anno ſupra- 

ditio crm quodam tormento ( Anglice vocat. a Handgun). onerato pulvere for- 

mentario © globo plumbeo -( Anglice charged- with Gunpowder and a'Lea- 

g&cn Bullet) iz quendam cnniculum adtunc exiſtent. in quodam loco #bidews 

vocato Churchficld ſagittantem, & exonerantem dium tormint. ronty a for- 

mam Statuti in Parl. Dom. Heurici auper Regis Angliz oFavi apud Welim, 

antiv yegni ſti rricelms tertio-temto) proviſ ac editi 3 ac proinde air & wmno 

Jupradifto prejut. J. at S. arreftavernut, &'4pud D. pred: Johanne Gutts 

Adlite, wno(et ifFo loco proerme ) Juſt. Hifi Dom. Regis ad Pacem ij AiFo 

iComb. coſervient. necnon atl tpverſas tran{gref. & alin 'malefatta in cotlem 
1 Com. 


Cantahb, 
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Com. perpetrata andiend. & terminand. aſſignat. adtunc una ſecunm adduxe- 
runt, petentes inde juſtitiam fieri. Qua quidems petitione axdita, ego prefar. 
Johannes Cutts apud D. pred. die et anno ſupradio debite ſuperinde exami- 
24vi pref. ). at S. ac probationes pred. A. B. & C. D. in hac parte cept : ac 


proptera quod tam per probation.. pred. quam per. confeſſronen ipſins J. at $. 


adtunc et ibidem apparuit mihbi manifeſte, quod prefat. }. at S. (cum non ha- 
beret in jure ſuo proprio, nec in jurenxors ſug ad uſum ſunm proprium,nec ali- 
qui alii ad uſum ejuſdem ].at S. haberent terras, tenementa, feoda, annuitates, 
aut officia ad clarum annuum valorem centum librar.) in tormento pred. mo- 
do & forma predids ſagitaſſet, cintra formam Stat. pred. Fgo prefat. Jo- 
hannes Cutts prenominat. }. at S. die et anno ſupradifo proxime Gaole di- 
Gi Domini Regis apud Cantab. in Com. pred. (de Tranſgreſ]. pred. coram me 
convid.) commiſt, thidem moraturum quouſque penam et forufaFuram decem 
librar legalis monete Angliz vere ſolveret, viz. unam medictatem inde dilF. 
Dom. Regi, & alteram medietat. inde dif, A.B. et C.D. primis ejuſd. ].at S. 
coram me duForibus. In quorum omnium fidem et teſt. ego prefat. Jo. Cutts 
» preſentibus ſigillum menm appoſui, Dat. apud D. pred. die & anno ſupra- 
idis, | 
Per me prefatum Johannem Cutts. 


Bailment. CHAP, CLXXX. 7.127. 


Emorand. quod. ſecundo die menſis Septemb. anno regni Dom. noſiri Lamb.zqu 


M Caroli, &*c. venerunt coram nobs Johanne Cage Milite, et.Roberto 
Caſtle Armig. duobus Juit. difi Dom. Regis ad Pacem in Com. pred. conſer- 
wand. aſſignat. (apud H. in Com. pred. A B. & C.D. de E. in difto Com. 
Teomen, &* cepernnt in Ballium uſque ad proximam Gaolg deliber. in dio 
Com. tenend. quendam F.G. &c. Labourer, captum & detentum in priſona pro 
ſuſpicione cujuſdam Felonie, & c. et aſſumpſer. ſuper ſe, ſe. quilibet pred. A.B. 
et C.D. ſub pena 201. bone et legalis monete Angliz, et pred. F.G. aſſumpſit 
pro ſeipſo ſub pena 40 1. ſimilis monete, de bonis & catalls, terris &- tenes. 
eorum quorumlibet et cujuſlibet eorum, ad opws diftFi Dom. Regis, Hered. &- 
Succeſſor. ſuor. levandar. ſi pref. F.G. ad eand. prox. Gaol deliber. perſonali- 
ter non comparebit coram Juſt. difi Dom. Regus, ad diam Gaolam deliber. 
alſignatis, ad ſtandum retto de Felonia pred. & ad reſpond. dio Dom. Regi 
$unc et ibidem de et ſuper omnibus que illi objicientur. Dat. ſub ſigillis noftrs 
die & anno primum ſupradittis. Vide antea tit. Bailmeat, - 


Alias, ſc. if the Gaoler can conveniently bring the Priſoner 
before the Juſtices. 


, Emorand. quod 20 die Auguſti,&*c. A.B. deD.e>c. + E.F. de G.ehc. 


venerunt coram nobis M.D. et ).B. Armig. duobus Juſt. &c. et manu- 


. cep. pro J.S. de, &c. nterque eor. ſub pena 201. Ec. et pred. ].S. tunc et 16id. 
 ſimiliter aſſumpſit pro ſeipſo ſub pena 401. conſimilis monete Angliz,de bons 
et catallis, terrs et tenem. cor. et cujuſlibet eor. ad opus et uſum diti Dom.Re- 
. gi, Hered. et Succeſſor. ſuor. fieri & levari, ſi pref. ).S. defecerit in Conditi- 
. one indorſata. | 


"THe Condition of this Recognizance is ſuch, That if the within- 
--Þ bounden 4.3. ſhall make his perſonal appearance before the King, 
. Majeſties Juſtices of the Peace at the next gegeral Seſſions to be holden 


for this County, then and there to make anſwer to our Sovereign hood 
oo the 


?  Precedents of Mirtimus. a Chap. 180, : 
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the King, for and concerning the ſuſpicion of ſtealing certain Corn, 
wherewithall he (tandeth charged, that then, &c. 


Alias. 


Cromp. Emorand. quod 30 die, &c. venerunt corammobis, &c. A.B. de,@c. canta 

235: et D.E. de, Fc. et F.G. de, ec.'et manuceper. pro R.B. de L. in Com' 

ge ry pred. Gen', viz. quilibet eor corpus pro corpore, quod iden R.B. perſonaliter 

44- comparebit coram pref. JuSt. & ſocits ſuis Juſt. Dom, Regis ad prox. general. 
Seſſzon. Pacis in Com. pred. tenend. ad ſtand. refe in Car', (ſi quis verſus enn 
loqui volnerit) de diverſis Felonis et Tranſgr. unde idem R.B. indiGatus exi- 
ſtit (at dicitur) & ad reſpond. diito Regi de eiſdem prout debet, &c. Vide an- 
tea tit. Bailment, that it muſt be upon a certain Sum of Money. 

And here StarereFe in Curia is, when he that (tandeth at the Bar hath 

no man to gbject agaiaſt him. 

Cromp, = Yet note, upon this laſt manner of Bailment the Maiopernors ſhall be 

15 only fined if the Priſoner maketh default. 21 H.7.20. 

Before the Statute of Marl. cap. 27. if one arreſted or in priſon for 

Felony had been bailed, and at the day the Priſoner would not anſwer, 
but betook himſelf to his Clergy, &c. then his Mainpernors were a- 
merced, &c. But now by the Statute, if they have the Body at the 
day they ſhall not be amerced, although the Priſoner will not anſwer, 
&c, Neither ſhall they forfeic their Recognizance, if they have the 
Body of the Priſoner there, although the Priſoner will not anſwer, &c. 
and yet the words of the Recognizance or Bailment are uſually, 44 
reifens: dio Dim. Regi, &c. ut ſupra. But theſe words ſeem to be of 
courle, 


Alias, to bail a Priſoner for the Peace. 


Emorand, &c. A.B. de;e*c. D.E. de, &c. et E.F. de, ec. venernnt 

coram me M.D.gc. et manuceperunt pro R.B.de,Cc. quod ipſe Pacem 

| ha erga cunitum prpuluns Dom. Regis, et precipue erge |S. ſub panacujnuſli- 
et Manucaptors 20 1. et pred. R.B. ſab pena 401. et quod pred. RB. compa- 


rebit coram Juſt. Dom. Regis ad prox. general. Seſſion. Pacis pro Cons pred. 
tenend. &*c. 


The Liberate to deliver a Priſoner committed for Felony. 


”_ E.F. and E.D. Eſquires, two of the Juſtices, &c. to the Keeper of His carts}. 
« 342 "pA . - 
Majelties Gaol in C. &c, Greeting. Foraſmuch as F. 6G. &c. Labourer, 
hath before us found ſufficient Maiopriſe to appear before the Juſtices of 
Gaol-delivery, at the next general Gaol-delivery to be holden in the 
ſaid County, there to anſwer to ſuch things as ſhall be then on the be- 
half of our ſaid Sovereign Lord objected againſt him, and namely to the 
felonious taking of two Sheep, (for the ſuſpicion whereof he was taken 
and committed to your ſaid Gaol:) We command you on the behalf of 
our Sovereign Lord, that if the ſaid F.G. do remain in your faid Gaol 
for the ſaid cauſe, and for none other, then you forbear to grieve or de- ; 
tain him any longer, but that you deliver him thence, and ſuffer him to | 
go at large, and that upon the pain will fall thereon. Given under our 
Seals this, &c. 


War- 


Cantab, | 


498 Releaſes. © Chap. 180. 
Warrant. ad liberand. Servientem extra Gaolam. 


fic' Securitat eſſendi coram Juſt” diti Dom. Regis ad Pacem in Com'pred' 
conſervand. &c. ad prox' general Seſſwon' Pacis in Com' pred' tenend. ad re- 
ſpond' tam dio Dow” Regi quam E.F. de, &c. de tranſgr. & contemptu ſuis 
contra formam Stat' de Servientibus nuver edit. et proviſ. Tdeo tibi ex. parte 
difii Dom. Regis mando, quod pred' W.K. a priſona tua, 6 ea occafione,et non 
alia, ibid. detineatur, fine dilatione delib. fac. Dat. &c. 


Whereſoever a Juſtice of Peace upon his own motion and diſcretion 
hath committed one to the Gaol or Houſe of CorreQion for (want of 
Sureties for) the Peace or Good Behaviour, or for being a Vagrant or 
idle perſon, or thelike, it ſeemeth the ſame Juſtice of Peace may in like 
. diſcretion afterwards diſcharge-him again, and make his Zzberate or War- 
rant to deliverſuch Priſoner, See 14 H.6.fol.8. Br.Impr.27. 


To deliver a Prifoner committed for the Peace or Good 
| Behaviour, 


F.B. Armig. unus Juſt. ec. Vic. ( ſen Cuftodi Gaole) &c. Quia }. S. int 
priſona Dom. Reg in cuſtod. tua exiitit, ad ſeFam cujuſd. A.S. ſe bene geren- 
do, vel pro Pace gerenda erga Dom. Regem & cunfium populum ſunm, ( & 
precipne erga pred. A.S.) invenit coram me ſuffic. ſecur. vel quatuor Manu- 
captores, ſcil. A.B.D.E.F.G. et HJ. &c. qui manucep” pro pred ).S. quod ipſe 
].S. non infer et, nec inferri procurabit, per ſe necper alios, eidem A.S. ſeu ali- 
cui de populo difi Dom. Regis, aliquod damnum ſen grauamen de corpore ſuo 
per minas, inſidias, inſultum, ſeu aliquo alio modo, quod in leſionem ſen per- 
turbat. Pacu Dom. Regus cedere waleat quowis modo, viz, quilibet eor Manu- 
captor. ſub pena 201. Ideo ex parte did; Dom. Regis tibi mando, quod pred. 

S. in priſona Dow" Regis in cuftedia tna, ea occaſtone et non alia, exiſtentem, 
indilate delib. fac. Dat. ec. 


rr — 


Releaſes of the Peace. CH AP. CLXXXI. 7,128, 
The Releaſe of the Juſtice of Peace. 


Go pref. H Martin, qui ſupranominat A.B. ad pred' ſecur Pars inveni- 
E, end' ex mea diſcretione compli, eandem ſecur Pacis ( quantum in me 
eſt) ex mea diſcretione 1 die Aug, &c. remiſi et relaxavi. In cujus rei teſti- 
mon' huic preſenti Relaxationi mee ſigillummenm appoſni. Dat. die et anno 


ſupradifate. 
The Releafe of the party before the ſame Juſtice that took it. 


Emorand. quod primo die Aug. &c. pref. E.F. venit coram me Roger” 

Thornton,et gratis remiſit et relaxavit(quantumin ſe eſt) pred. ſecar. 
Pack per ipſum coram me verſus ſupranominat. A.B. petitaw. In cnjus rei 
teftimn. ego pref. Roger. Thornton ſigill, meum appoſui, Dat. Oc. 


Theſe 


Ranciſcus Brakin Armig. nnus Juſt. &c. Cuſtodi Gaole diti Dom. Regis cromy, 
in Com. pred. ſalut. 2uiaW.K. de N. Labourer, coram me invenit ſuf 238 
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Theſe two former Releaſes are to be written under the Recognizance 
it ſelf: and if the Juſtice ſhall only ſubſcribe his Name to the Releaſe 
without his Seal, it is well enough, ( eſpecially where the Recognizance 
is without Seal. ) 


Or the Releaſe of the party may be by it ſelf in this form, ſcil. 


Emorend' quod E.F. de S. in Com” pred' Teoman, 1 die Aug. anno Cantab. 
regzi Dom' noſtri, &c. venit coran me I(aaco Barrow Armig. uno 

' dis Dom” Regis ad Pacem in Com pred conſervand' aſſign. apud W. in 

Com pred. et ibidem remiſit et gratis relaxavit R. W. de S. in Com' pred. 

Labourer, ſecur Pacis per ipſum E. F. verſus dium R. W. coram me peti- 

fam. Dat dieet anno ſupradiGis, 


And if the Releaſe be made before another Juſtice which took not, 
or hath not the Recognizance, it may be thus. 


Emoranid' quod A.B. de E. in Com'.pred' Teoman, 1 die Aug. &*c. v:- cantab, 

nit coram me Rob. Haggar Armig. uno Juſt. dic#i Dom” Regis ad 
acem in Com' pred conſervand' aſſign. ( apud W.in Com' pred.) et ſecur 

Pacis quam habet verſus }].S. de, Ec. penitns remiſit et relaxavit. Dat die 

et auno ſu;radifs. 


 ©Butnote, that none of theſe Releaſes will diſcharge the Recogni- 
*zance, or the Appearance of the party bound thereby, but that he muſt 
* appear according to the Condition of the Recognizance for the ſafe- 
* guard of the Recognizance, See hic c. 


Releaſe for the Good Abearing. 


Lan, 126, Mr. Lambert ſeemeth to doubt whether the Surety of Good Abear- 

P.R.22. ing may be releaſed by the party, (becauſe it ſeemeth more popular 
then the Surety of the Peace.) But others do hold that it may be re- 
leaſed 3 and then may the form of ſuch Releaſe be eafily made by thoſe 
which are before concerning the Peace, ufing the word Securitatem de ſe 
bene gerendo inſtead of the words Securitatem Pacis. * But notwithſtand- 
* ing ſuch Releaſe, it ſhall be ſafe alſo for the party bound to appear ac- 
* according to the Recognizance, 


Indentares for Apprentices. 


His Indenture made the 20 day of February, &c. witnefſeth, That 
4.B.C.D. and E.F.Overſeers for the Poor in the Town of H.in the 
County of C. and 7. $. Churchwardea of the ſame Town, by and with 
the conſent of Sir 7, M. Knight and 24. D. Eſquire, two of His Majeſties 
Juſtices of the Peace for the County of Cambridge,have by theſe preſents 
put, placed, and bound 7. #. ( being a poor fatherleſs and motherleſs 
child) as an Apprentice with &. W. of H. aforeſaid Baker, &c. and as an 
' Apprentice with him the ſaid &.7.to dwell, from the day of the date 
of theſe preſents, untill the ſaid 7, H. (hall come to be of the age of 24 
years, (* if it bea Woman, then untill her Age of 21 years, or the time 
* of her Marriage) according to the Statute 1n that behalf provided. By 
and during all which time and term the ſaid Z. H. (ball the faid K. W. 
bis Maſter, well and faithfully ſerve in all ſuch lawful buſineſs as _ 
al 


faid 1. H.ſhall be :put-unto, according to his power, wit and ability z 
and'honeſtly-and-obediently in all things ſhall behave himſelf towards 
his ſaid Maſter, his Wife and Children, and orderly and honeſtly to- 
wards all the'reſt of the Family of the ſaid KR. F. And the faid R. I. for 
his part promiſeth, &c. *the ſaid 1. 4.in the Craft, Myſtery and Occu- 
* pation the which he uſeth, after the beſt manner that he can or may, 
*to teach and inform, or cauſe tobe taught and informed, as much as 
* thereunto belongeth, oria any wiſe appertaineth : And alſo during all 
the ſaid term to find unto the faid Apprentice Meat, Drink, Linen, 
Wollen, Hoſe, Shooes, and other things needful or meet for an Appren- 
tice, &c. In-witneſs whereof, &c. | 

Tn-this Indenture may alſo be :added other the uſual Covenants for 


Apprenrices, which ſee Hb. Intr. verbo Covenant, in Apprentices, and 
Weſt. 581. 


\ 
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Forcible Entry, CHAP. CLXXXIL. V. 129. 


The form of the Record of a Forcible Entry by the Juſtice 
upon his View. 


Emorandum,quod 8 die menſis Januar. Anno regni Dom.noſtri Caroli, 
&c.queſius et mihi Johann Cotton Militi,uni Juſticiar.diFi Domi- 

ni Regis ad Pacem in dicto Comitatu conſervand.aſſuznat. quidam A.B.de W. 
in diFo Comitatu Yeoman,quod C.D.de W.pred.e& nonnulli alii Pacis di; 
Dom. Regis perturbatores ignoti, in domum manſionalem ipſius A.B. in W. 
pred. manu forti ingreſſu ſunt,&- ipſ.A.B.diſſeiſkverunt, ac ead. manu forti &- 
armata potentia adhuc tenent,ac proindepetiit a me ſibi in hac parte remediun 
apponi.Lua quidem querimonia O petitione au4ita ego prefatws Johan.Cotton 
immediate ad ditam domum manſionalem perſonaliter acceſſi,acineadem do» 
mo astunc inveni prefatum C.D.& queſdam E.F.& G.H.&c. domun ill am 
vi O armis, manu forti & armata potentia, ( viz. arcubus & ſagittis, gla- 
diis,pugionibus, galeis,@& loricis ) tenentes, contra formam Statati in Parli- 
amento Domini Richardi nuper Regis Angliz ſecundi,anno regni ſuidecimo 
quinto tento, proviſh, & contra formam diverſerum aliorum Statut. At prop- 
terea ego pref. Johan.Cotton pred. C.D, E.F, & G.H. adtunc & ibidem: ar- 
reftavi, proximeque Gaole difi Dom. Regis apud Caftrum Cantab. in difo 
Comitatn 4uci feci, ut de dia mann fortitentione per viſum & recordum me- 
um convitos, ibidem moratur. quonſque Fines dio Dom.Regi protranſgreſſ. 


ſuis pred. fecerint. Dat.apyd W. pred. ſub ſigillo meo, die & anno ſupradifts. 


Cantab. 


The form of the Mittimus (to the Gaol ) of ſuch as hold Land by Force. 


JT Obr Cotton Knight, one of the Juſtices of the Peace of our Sovereign 
] Lord the Kings Majeſty within his ſaid County of Cambridge, to the 

Keeper of his Majeſties Gaol at, &c. inthe ſaid County, and to his Depu- 
ty and Deputies there, and to every of them, Greeting, Whereas upon 
complaint made unto me this preſent day by 4. B. of Weſton in the ſaid 

County, Yeoman, I went immediately to the dwelling houſe of the ſaid 

A. 8..of Weſton aforeſaid, and there found C. D, E. F. and G. H. of D. 

aforeſaid Labourers, forcibly and with ſtrong hand and armed power 

holding the ſaid houſe, againſt the Peace of our Sovereign Lord, and a- 
.gainſt the form of the Statute.of Parliament thereof made in the fifteenth 
year cf the late King Richard the ſecond: Therefore I ſend you( by the 

| | bring- 
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bringers hereof) the ſaid C.D, E.F. and G.H. convicted of the ſaid For- 
cible holding by mine own View, Teſtimony and Record ; commanding 
you in his Majeſties name, to receive them into your ſaid Gaol, and 
there ſafely to keep them, until ſuch time as they ſhall make their Fines 
to our ſaid Sovereign Lord for their ſaid Treſpaſſes, and ſhall be thence 
delivered by the order of the Law of the Land. Hereof fail you not, up- 
on the peril that may follow thereof. Yeoven at Weſton aforeſaid, un- 
der my Seal, the day ad year aboveſaid. 


The form of a Precept (to the Sheriff) to return a Jury for an Inquiry. 


Ohannes Cotton Miles,unws Juſticiar. Domini Regis ad Pacem in Com. Cantab. 

Cantabr. conſervand' aſſign. Vicecomiti ejuſdem Comitatus ſalutem. Ex 
parte dii Domini Regis tibi mando & precipio,quod venire facias coram me 
apud Balſham in Com. pred. vice'mo die Septem, proxime futur. 24 probos, 
ſufficientes,&* legales hone nes de vicineto de Welton in Comitat.pred.quorunt 
quilibet habeat 40 ſolid. terrar.&5 tenementor. vel red. per annum ad minus 
ultra repriſas, ad inquirend. ſup. Sacrament. ſium pro dio Domino Rege de 
quodam Ingreſſu manu forti faFo in meſſuag cujuſd. A.B.apud Welton pred' 
contra formam Stat. in Parliam.Dom, Hen. nuper Regis Angliz ſexti, anno 
regni (ut ofHavo tento, editi, ut dicitzr. Et videas quod ſuper quemlibet Jura- 
torum per te in hac parte impanellandorum wiginti ſolidos de exitibus ad 
prefat. diem retornes. Et hos nullatenys omittas ſub pena wiginti librar. 
quam noveris te incurſurum i in executione premiſſor.tepidus ant remiſſus fu- 
eris : Et habeas ibitunc hoc Preceptum. Teſte me pref. Johanne Cotton, de- 
cimo die Martii, anno regni Domini noſtri Jacobi Dei gratia, Angliz, Sco- 
tiz, Franciz, Franciz & Hiberniz Regis, Fide Defenſor, &0. 


Note, whea the Juſtices of Peace are to enquire upon the Statute of 
84.6. (or any other Statute) they make their Precept to the Sheriff, to 
return before them Panels to enquire for the King ( generally) of ſuch 
things as ſhall be enjoyned them on the Kings Majelties behalf, without 
. ſaying, toenquire of Forcible Eatry, or of a Riot, &c. Cromp. 123. 


The form of the Enquiry, Preſentment, or Verdidt of the Jury. 


Nquiſitio pro Domino Rege capt. apud B. in Comitat. pred. to die Julii, cant. 
anno regni Domini noſtri Caroli, Dei gratia, Angl. Scotiz, Franciz, &- 
Hibern. Regis, Fidei defenſor. &*c. per ſacramentum A.B, C.D, E.F, &c. co- 
ck ;, 7am Johanne Cotton Mil.uno Juiticiar. didi Domini Regis ad Pacem in 
ps ot wh diGo Comit. conſervand. necnon || ad diverſas Felonias, Tranſgreſſ. &- alia 
. debic malefaGa in eodem Comitat,perjetrata audiend.& terminand.aſſign. ui di- + yQ 
ante Cunt ſuper ſacrament.ſuum pred. quod A.B. de W.pred.Yeoman, din legiti- theſe = 
- od my : 19 . , Words vi 
me &* pacifice ſeiſitus fuit in dominico ſuo ut de &- feodo de in uno meſuagio, 4 
Oc. cum pertinentii: in W.pred. & poſſeſſionem ac ſeiſinam ſuam predit. ſic here ſeem 
continuavit,quonſque C.D. de, &c. et alli malefaFores ignoti primo die Sep- in. 4 
temb. »/timo elapſo, (* viet armis, viz. cum baculs.gladijs,arcubus et ſagit- being ne- 
tis, cultels, falcaitris,lapid.et aliis arm defenſtvis et invaviſis) in meſuag. _ 
"*d, : I 4 pliedin 
predi@. &c. intraverunt, ac ipſum A.B. ſic diſſeiſttum & expulſum ab coden the words 
meſuagio,Cc. a pred. primo die, ©. uſque ad diem captionis h»jus Inquiſitio- mn pens 
nis,cum hujuſmodi fortitudine et potentia armataextra tenuerunt, et adhuc tt, Foci- 
extra tenent, in magnam Pac dif. Dom. Regs perturbationem, ac contra — 
formam Statuti in Parliam. Dom. Henric. nuper Regis Angliz ſexti, anno cuſemay 
regnt ſui of avo tento,in tali caſy editi et proviſs. + Ubi nuns eorum, nec ali- bo cutly 
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quis vlius,; cujus ſlatum ip}! aut aliquts eorum habuerunt, aut habuit, aliquid 
12 codem meſſnagio, &c. ant in aliqua inde parcella habuerunt, aut habnit, 
infra tres annos proxime ante ingreſſ. ſuum preditinm, neque alio tempore 
precedente, ad notitiam Jurator* pred. 


Alio modo ſuper Statutum 8 H. 6. 


* Andyet | oa pro Dumino Rege preſentant, * Quod cum in Stat. in Parliam, 
ir _— Dom. Hen. nuper Regis Angliz ſexti, apud Weltmoneaſt. anno regni ſui 
to recite 0Favo tent. edit. inter catera continctur, 2nod ſi aliqua perſona, ſite alique 
the Stat. perſone,de aliquibus terris aut tenement © manu forti expulſ. ſen dijj eiſit. vel 
vur he. pacifice expellat.C&* poſtea manu fort} extra teneatur,vel aliquod Feoffament. 
ble Entry vel Diſcontinuac. inde poſt talem Tngreſſum ad jus poſſeſſoris defraudandum 
moan arg & tollendum alique modo fiat, habeat in hac parte pars gravata verſus talem 
contra fry Diſſeifitor. Aſſiſam, vel Ationem Tranſgreſſ. & ſi pars. gravata per Aſſiſan 
man s i velper Adionem Ti ranſereſſ. recuperet, vel per Vered:iFum vel aliquo alio mo- 
ment.cxc, Ao per debit. Legis formam inveniatur, quod fars Deſendens interris Os te- 
Vide pot, mement;s (ic ingreſſus fuit, vel ea per vim poſt talem Ingreſſum ſuum tenut, 
wrt recuperet Quer. damna ſue ad triplum verſus talem defend. & ulterixsidem 
Defend. Finem & redemptionem difo Dom. Regi faciet, prout in Statut. 
pred. plenius continetur. Quidam tamen W.W. nnper de W, in Com. pred. 
Husbandman, & G.D, de eadem Labourer, Statutum pred.minime ponde- 
rant. nec penam in eodem Statut, content. aliqualiter verentes, 20 die Fe- 
bruar. a0 regni Regis Caroli, &c. 21 apud C. in Com. prad. in unum Hor- 
reun, exiſtent liberum tenement.Roberti W, Decani Eccleſie cathedrals W. 
manu forti ac vi & armis, viz. gladiis, Oc, intraver. &. Ingreſſam ſecerunt, 
&- pred. Decanum Eccleſig pred. e litero tenemento ſuo manu forti, ac ti &- 
armis pred. inde ſine judicio expulerunt. et diſſeiſſuer. &-L. P. Milit. firmar. 
Decani pred. Horrei prad. adtunc & ibid. de pred. Horreo expulerunt et eje- 
c:runt,et pref. Decanum ſic inde expulſum et diſſeiſit. a pred. 20 die Februar. 
anno ſupradi@, uſque diem captionis bujus Inquidtionis, de prad. Horreo vi 
CO armis prem. &- manu forti extra tenuerunt et adhuc extra tenent, incon- 
temptum difii Domini Regis nunc, & ad grave dampnum ipſum R. & contra , 


Pacem diffi Domini Regis, & contra forman Statuti pred. @c. 
Another, wherein the Statute is not recited, 


JF Nigpirater pro Domino Rege, {i A.B. & C. D. nuper de, &c. aſſumptu eb 
alits malefattoribus & Pacus Dom. Rezts perturbatoribus, modo guerrino 
arraiat. a1 numer. 12, perſcn. quorum nomina ad preſens Jurater. ignor. 
10 die, &c. apud D. &c. (vi & arms, viz. Oc..) in unum meſſuag. cum per- 
tin. ſupra pacificam poſſeſſion, M.L. intraver. & dictum M, a poſſeſſuone ſua 
pred. expul, et diſſeiſtverunt, & eundem M. fic expulſum &- diſſeiſtum a 
pred. meſſuario cum pertin. vi & armis pred. ac manu forti extra tenuerunt, 
&- adbuc extra tenent, contra pacem didi Dom. Regus, ac contra forman 
Statuti Dom. Hen. nuper Reg. Angliz 6 anno regni ſui 8 inde edit. © 
provi. 


Alio modo ſuper Statutum 5 A, 2. 


* For ſuch | 1,7 Ar pro Dom. Rege, &c. * Luod cum in Staiuto in Parliam. Dome. 
recital of & Kichardi znper Reg. Angl. ſecundj poſt Conqueſtum, apud Weltm. anno 


the Scat. | 
ſce after r0g17 ſui quinto tent.edit.inter cetera ordinat. fic quod nul/us faceret Ingreſſum 


In the ti- ; ; ”y | 
me inaliqua terras five tenement. niſt in caſu nbi Ingreſſms datur per _ - 


ments. 
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illo caſu non manu ferti, nec cum multitudine gentium, ſed liciio & quieto 
moas tantum ;, & ſi quis in contrarium fecerit, &- inde debite convid. fue- 
rit, per impriſonamentum coporis ſui puniatur, & Finem ad voluntatem Do- 
mini Regis faciat, pront in eodem Stat. inter alia plenius continetur : Quij= 
dam tamen T.H. del. in Comitatu pred Yeoman, & alii, &c. Statutum 
pred, minime ponderant. 2. die Mail, anno Kegni Dom. Caroli, ec. 21 vi 
O& armiz, viz. baculis, gladijs, falcaſtris &* bifurcis, in unum Clauſum |. C, 
Militis, jacent. apud D. in Com.pred.in quodam loco ibidem vocat. H. ſuper 
poſſeſſron. ejuſdemT.C. Militi, ubi ingreſſus eis aut eorum alicui non datur per 
Legem, Ingreſſum fecerunt, & cent. perticas ſepinm vivar. ipſius 1. Militis, 
adtunc & ibid. creſcent. eradicaver. evulſerunt & ſpoliaverunt, in difi Do- 


mini Regis nunc centemptum, & ad grave dampnum ipſius 1. C. Militis, & 
contra formam Stat. pred. &c. 


* The Lord Crowwel was indided for a Forcible Entry upon Andrews, 
* and in the latter end they conclude thus, Et domme pred, non fuit in 
* poſſeſſione Doming regine, they find it bi/a vera: this was adjudged a 
* void Indictment, for it is quaſi aConditione pred. Telv. p. 15. 

* Fenton and others indifted, quod unum meſſag. &c. exiftens ſolum & 
* liberum tenem.l.S.ingreſſum fecerunt,and adjudged good.1.1ngreſſum fecer. 
* without ſaying in meſſuag.is good. 2. Exiſtens without adtunc relates to 
* the time of the Entry. Telv. p. 27. Yet Latch 109. is contrary. 

* Ford was indicted for a Forcible Entry and detainer, and the Jury 
* found as to the Forcible Entry Jenoramus, and as to the Forcible De- 
* tainer Billa vera, the Inditment being removed by Cerciorari, and ad- 
* judged naught. H.4 Jac. B.R. Telv. p. 99. 

* $hillet and 7 others were indicted for a Forcible Entry ypon the 
* poſleſſion of B. Farmer de C. and diſſeizing C. but lay no expulſion of 
© B. and adjudged naught: but if it had not been alledged that B. was 
* Farmer de C. but generally that they entred: ſuper poſſeſſionem B. and dil- 
* ſeized. it had been good enough. © 24.7 Fac, B.R.Telv. p.195. 

* An Inditment was endeavoured to bequaſhed, becauſe it 4s not ſaid 
© that he entred za» forti; but the Court ſaid it was good, if it be ſaid, 
* quod extra tenuit manu forti. 2. Exception, becauſe a Forcible Entry can- 
© not be in medietat. manerii: but the Court held it good, Latch. p. 224. 

Note, that upon Indictments, &c. the Jury be only charged with the 
effect of the Bill of Indictment, ſc. whether the parties be guilty of the 
Forcible Entry, (or other Fa&) or not; and not whether they be guilty 
in or under ſuch manner gnd form as the Indiftment or Bill ſpecifieth, of 
not, (* ſc. not whether it were with Staves and Swards, &c. which is but 
matter of form, and muſt be kept in every Indi&ment,though the parties 
had neither Staff, Sword nor othet weapon.) And fo when the Jury 
ſay Billa wera, they ſay true, as they take the effect of the Bill to be. 
And if there be falſe Latin in the Bill.of Indictmear, and the Jury find it 
Billa vera, yet their Verdi@ is true, ./c. as to the Eat; and their Verdi&t 
{tretcheth not to the form of words, but to the effe& of the matter, and 
to the Fatt, ſc. they are to inquire whether there were any ſuch Fat 
done by the parties, or not, And ſo though the Bill vary from the day, 
from the year, and from the place, and the Jury find zi//2 vera, yet 

they have givena true Verdict. Door and Student 162, 163. 

And therefore the Juſtices of Peace before whoth ſuch Indictents of 
Forcible Entry or of Riots, &c. fhall be taken, ſhall do well to inform 
the Jury, that they are bound to regard the effe& of the Bill of Indid- 
ment, or the Fa, and not the Form. | 
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The Warrant to the Sheriff for making of Reſtitution, (if the 
Juſtice himſelf will not make it. 


Ohan' Cotton Mil. anus Juſt. &&c. aſſign. Vic. ejuſd' Com. ſalut, Cum per 
cantah. , Y quandam inquiſition patrie coram me apud B.in Com.pred.29 die Julii, 
* _ Oe. ſuper ſacrament A.B.D.E,F.G. &c. ac per formam Stat” de Ingreſſibus 
manu forti faFis in tali caſu proviſ.comp' fuit, quod E.F.&c. primo die Sept. 
ec. in quoddam meſſuag. &c. A.B.&c.in W, pred';vi & armis ingreſſt ſunt, 
ac ipſum A. B. inde tunc manu forti diſſeiſſverut et expuler. et pred. AB. ſic 
expulſum a pred. meſſuag. a pred. primo die Sept. &c. uſque ad diem cap- 
tions Inquiſition” pred. manu forti &- cum potentia extra tenuerant, prout per 
Inqueſition* pred. plenins _ de recordo. Ideo ex parte difti Dom. Regis 
tibi mando & pracipio, quod ( ad buc debite requiſitus ) una cum Poſſe Comita- 
tus tui( ſi neceſſe fuerit ) accedas ad meſſag.&* cetera premiſſa, ac eadem cum 
pertin. reſciſiri facias, & pref A.B. ad & in plenam poſſeſſuonem ſuam inde, 
pront ipſe ante Ingreſſ. pred. fuerat ſeiſit. reſtitui &- mitti facias, juxta for- 
man difti Stat. Et hoc nullatenuws omittas ſub periculo imcumbente. Teſte 

ze prefat. Johan' Cotton, ec. 


This Warrant to the Sheriff to make Reſtitution ſhall be under the 
Teſte of one of the Juſtices only, as it ſeemeth Dyer 182. | 
A Certificate of the Preſeatment or Verdid of the Jury in the Kings 
Bench, whereof wide antea tit. Furcible Entry. 
A Certificate into the Kings Bench of the Record of a Force viewed 
by af ery whereof ns antea tit. Forcible Entry. 
Theſe two former Certificates ( and the like may be done and made 
* See the PE tÞE Juſtices of Peace by way of a * Letter (as it ſeemeth ) incloſing 
Ie 6c therein the ſaid Preſentment of the Jury,. or the faid Record of the Ju- by > wg 
c. fine. tices; except the ſame be removed thither by a Certiorari, and then 152. 
may the Juſtices return them in ſuch rzanner as appeareth hearafier, tir, © 135 
Certiorari, with ſome little alteration. 
Or the Juſtice of Peace may himſelf deliver into the Kings Bench ſuch 
Preſentment found before him, or ſuch Record made by him, and the 
like, and that without any Certiorari, for that he is a Judge of Record. 
See hic. 


The form of a Certificate (or the manner of the Return ) of the Writ upon the 
Statate of Northampton into the Chancery. 


rhe Retwn Upon the Writ it ſelf theſe words may be indorſed, Zxecutio iſtius 


Brevis patet in quadam Schedula eidem Brevi conſuta. And the Sche- 
du'e may be thus. 


F-' Johan' Cotton Miles, unus Cuſtod' Pacs Dom Regis in Com' Can- 
The Certi- tabr.certifico in Cantel/ariam difti. Dom.Regis,quod wirtute iſtivs Brevis 
' mihi primo deliberati 10 die Aprilis anno, &c. publice proclamari ( ex parte 
dit; Dow' Regis) feci apud B. cajon in diGo Brevi fit mentio, prout in ditto 
Brevi precipitur. Et quod quidam A.B, & D.E. de F. in Com” pred. Labou- 
rers,pred.Proclam. parvi pendentes, poſt Proclim. pred. ibid. fic fatam, ar- 
mati iverunt,ac armat” potentian ak duxerunt ſc. duas galeas, unum arcum 
O decem ſagitt as, duos gladios, et totidem pugiones, in perturbaticiem Pacis 
difli Dom Regis, ac terrorem populi ſui, necnon in contempt Stat. in ditto 
Brevi ſpecifitati maniſeiFum, Ac proinde difi A,B. & D.E. una cnm arma- 

| | Fri 
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turis ſuis pred. arreſtavi,et cor corpora ad Pow ne diiti Dom" Regis 
in Com pred duci feci, ibid' moratur. donec alind a dio Dom' Rege pro ipſor” 
dehiberatione habuero in mandatis. Armaturas eatiams eor' pred' appretiari 
feci per A.B.D.E. et F.G.de B. pred' Teomen, ad hoc juratos, qui dicunt ſu- 
per ſacrament' ſuum pred.quod due gales valent decem ſolid. et quod difti ar- 
cus et deceme ſagitti valent ſex ſolid. et quod gladii pred' valent vigints ſolid, 
et quod dii pugiones valent quinque ſolid.et fic Armature pred valent in to- 
$0 quadreginta et un' ſolid. de quibus paratus ſums reſpondere ſecundum teno- 
rem difi Brevic, In cujus rei teftim' huic preſenti Certificationi mee ſigill 
meum 4ppoſui. Dat' apnd D. pred. die et anno ſupradiFis. 
Jo. Cotton, 


The form of a Certificate to be made by him which ſhall take the Oaths of a 
Juſtice of Pea:e by Commiſſion or Dedimus Poteſtatem, 


Upon the Commiſion ( or Dedimus poteſlatem.) indorſe theſe or the 
like words, Execut/o iſtius Brevs patet in quadam Schedula huic Bre- 
ti annexat. And the Certificate may be thus. 


g# buic Schedule annex. 10 die menſy; Decemb.anno regni difti Dom' 
Kegis Jacobi, Dez gratia, Regis Angliz, &*c. 19, et Scotiz 55. apud Welt 
Wratting i= Com. Cant. recepiſſe ſacrament Johan* Millenſent M3L.( in Bre- 
vi pred.nominat ) tam de officio Cuſtod. Pack dif&i Dom Regis in dio Com 
Cant* bene et fideliter faciend. juxta formans Schedule Brevi pred. annex. 
quam ſacram. ſpecificat in Au Parl' anno regni Dom' Eliz. nuper Regine 
Avgliz primo fatto, ſecundum tenor Brevis et Schedule Brevi pred. ſimiliter 
annex. et in omnibus prout in pred. Brevi precipitur. In cnjus rei teſtimo- 


ninm, Oc. | 
M. D. 


| Go M.D. in Cancel/aria Dom Regis certifico, me virtute Breviss Dom.Re- 


Riots, CHAP, CLXXXIIL 7y. 139. 


The form of the Record of a Riot viewed by the Juſtices 
and Sheriff or Underſherift. 


Emorand' quod viceſſimo die Jan. annc regni Dom' noſtri Caroli, Dez Cantab. 

gratia, &c. nos Johan' Cutts Mil.&+ Johan' ay Mil. duo Juſt. 
difti Dom' Regis ad Pacem in Com. pred. &c.aſſuen. & Willielmus Wend 
Mil. adtunc Vic ejuſd' Com. ad gravem querim” &- humilem petition A.B. de. 
D. in dio Com' Teoman, in propriis perſonis noftris acceſſumns ad domiume 
menſional' ipſins A.B. in D. pred. et adtunc et ibid invenimns D.E.F.G. &- 
H.I.de D. pred' Labourers, ac alios malefaFores, et Pacis difi Dom' Regis 
perturbatorerignotos,(ad numernm decem perſ.) modo guerrino arraiatos,vis. 
gladiis, pugionibus,raleis, lorics,arcubm,et ſagittis, iicite et riotoſe aggrega- 
for, et eandem domum cſidentes, multa malain ipſum A.B. comminantes, in 
magnam Pacu dit; Dom' Regis perturbationen,ac populi ſui terrorens,et con- 
tre formam Stat in Parl. Dom.Hen. nuper Regis Angliz quarti, anno regni 
ſui decimo tertio tento, editi & proviſj. Ac propterea nos pref. Johan Cutts, 
Johan' Cage, &- Willielmus Wendy, pred. D.E.F.C.H.I. © c. tunc et ibid 
arreſtari, ac prox” Gaole difli Dom.Regis in Com' pred, duci, fecimns, per vi- 
ſum et recordum noſtrum deillicita Congregatione et Rioto pred.convitosibid 


moratur quonſque Finem difio Dow Regi proinde fecerint, In cujus ves #t- 
X42 ffi moninn 


(__———_ > 
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ftimonium hulc preſenti Recordo moſiro ſigilla noſira ap poſuimus. Dat apud 
-D. pred die et anno primo ſupradidis. . . 


— 


And if a man be flain or maimed, or a Reſcous be done to the Officer Lam. 312. 
by. the Rioters, then the Record ought to be riotoſe occiderunt, or riotoſe 
mahbimaverunt, or riotoſe recuſſerunt, but not felonicez nor ſimply recuſſe- 
runt, becauſe their Authority is 1n this caſe reſtrained to the Riot only ; 
ſo as notwithſtanding that Record the parties may plead Not Guilty to 
the Felony or the Reſcous, howſoever for the Riot they are eſtop- 

d. 

- Mittimus. P The Mittimss for conveying the Riotersto the Gaol may ( with ſome 
| few words of chapge) be made out of that which is here before for ſuch 
as hold by Force. See hereof pas/o ante amongſt the Precedents in For- 


cible Entry. 


The Precept (to the Sheriff) to return a Jury for an[nquiry 
upon a Riot. 


Ohannes Cutts Mil. & Johannes Cage Al. duo Juſt. &c. aſſign. Vic. 
Cantad, ejuſd' Com ſalnt'. Ex parte 4i9i Dom Regis tibi precipimws, quod venire 
facias coram nobi apud I. inCom pred. 2 die Jan' prox futur. 24 probog, 
ſuffic. et legales homines, de Com pred quorum quilibet habeat terras et tene- 
menta infra dif Com' liberi tenementi per chartam ad annuum valorem vi- 
ginti-ſolid. aut per copiam Rot Cur ad annuum valorem viginti ſex ſolid' et 
oo denar aut per utramque,ultra omnes repriſas, ad inquirend' pro dio 
Dom' Rege, ac pro indemnitate nofira in hac parte ſuper ſacrament” ſun, de 
quibuſdun illicitis aggregationibus et Riotis apud D. in Com pred.nuper com- 
miſſes, ut dicitur. Et boc nulatenns omittas ſab pena viginti librar. quam 
ijncurſurus es, ſi in executione premiſſ. defeceris. Et habeas ibi tunc nomina 
Jurat' pred” et hoc Precept. Dat ſub ſigillis noſtris 20 die Jan. anno regni 
diti Dom' nofiri Caroli, &c. 


The form of the Inquiry, Indi&ment, or Preſeatment o 
the Jury. | 


Nquiſitio pro Dom' Rege, Ec. ( as before in Forcible Entries) coram Jo- 
hanne Cutts Mil. et Jobanne Cage Mil. duob' Juit. &c. qui ad hoc ju- 
rati et onerati dicunt ſuper ſacrament* ſuum pred. quod D.E.F.G. et H.I de 
S. in Come pred. Labourers, ſimul cum aliis malefaForibus et Pacis difii Dom 
Regis perturbatoribus ignotis, ( ad numerum ſeptem perſon.) modo guerrino 
arraiati, vi et armis,viz. hawberdis, gladiis, arcubur, et ſagittis, 19 die men- 
\Jan' alt' preterito, apud D. in Com' pred. inter boras oftavam et nonans 
poit meridiem ejuJdem diei, domum man(ionalem A.B.de D. pred' Teoman, 
ſituat' in D. pred. riotoſe ſreger et intrgv', et in ipſum A. B.tunc et ibid' in- 
ſultum fecerunt, ac ipſum tunc et ib verberaverunt, vulnaverunt, et indignis 
modis traBav', ita quod de vite ejus deſperabatur, in magnam Pacis di#i 
Dom' Regis perturbationem, «t popnli terrorem, ac contra forman. Stet de 
Riotis, Rontis, &-.Congregat' gentinm illicitis, in Par!' Dom. Hen' nuper Reg. 
Ang! quarti, enno regni ſui decimo tertio tento, proviſi et editi. 


Cantah. 


Nate that all Inditments of Riots or Forcible Entries, &c.- taken be- 
fore Juſtices of the Peace muſt be after this form, ſc. 1nquiſttio, &c.. capta 
&6. corax ].C.et R.T.&c. ( if out of the Sefiions; or if at the Seſſions, 
then coram J. C. et ſeeiis ſuis) Fuſtic' Dow' Reg'ad Pacem in diffo Com' con- 

| 2 ' | ſervand', 


| ſervend”, necuon ad divers Felon, Sc. qui, Oc. ut hic in Forcible Entry. 
Vide etiam bic antea. pe ” 
1as. 


Nquiſitio, &c. ui dicunt, &c.quod A.B. C, D.et E. F: de, ehc. aggrey* 
ets quampluribus aliis malefafor. et Pacis Dow Reg' perturbato# ignotis, 
ad numer ſex perſon',modo guerrino arraiati,per inftigationem & procarati- 
onem } S. 3 die Sept. anno,@c. vie armis,x iz.gladits,batnlis, & aliis arm. 
tam invaſivis quam defen(ivis,apud Ab.Mag.in Com. Cant',injuſte, riotoſe & 
routoſe aſſemblaverunt, Clauſumq; W. H. Milit, apud A.pred. adtunc. et ibid. 
injuſte freger' & intraver', & 10 partic. Sepinm vivar. ipſins W. H. Militis Quick 
adtunc ibid, creſcent. eradicaver, evulſerunt, & ſpoliaverunt, ad grave damp- mates a 
mum iplins W. H. ac contra Pacem dig. Dom. © contra formam diverſor. "Y 


Stat. in bujuſmo4i caſu editor. & proviſor. 
Alias. 


Lauſim Wilihelmi H. ( apad F. or vocat\, &c.) inff. Paroch. de Ab. mdges cut - 
magua #n Com. pred.riotoſe fiigerunt et intrav' ac Sepes Clauſum pred. 9 It 
W.H. ad tumerum ſexcent. ped. adtunc et ib, exiftent. laceraverunt, irru- © 
per. et proſtiraver', ad grave dampnum, Oc. ac contra Pacem, Ec. 


| Alias. 
| md | 
C Fop. ibid. exiitent. adtunc et ibid. cum ligonibus bipaliis federunt, pics 


planaverunt, et implerant, ai grave dampunim, Ec. caſt down 
Alias. 


þ 


Laſum, < c. injuite freger. et intraver , et ſex acras Triticiadtunc et ib,  . 
/ POET Cutting 
creſcent.valoris, Cc ae bonts et catallis W.H. pred. adtunc et #bjd. in- ind carry. 


vent, injuſte, riotoſe et rontoſe meſſuerant, falcaverunt, et uſportaverint, ad ine corn. 
grave dampuunt, Cc. | 


Alias. 


UVoddam Clanſum vocat.Oc.cujuſd.R.T. Aravig. freger' et imtraver* ac Tripas, 
| berbas ipius RT. adtunc et ib. crefi ent. cum quibuſdam averiis non ©* 
ſolum depaſt.. fuer. conculcaver. et c:mſumpſer. ſed etiem pred. clanſan cun 
equis et aratro araver. et ſubvert. ad graue dampuuus, &c. _y 


Alias.--. 


Omnm cujuſdam }.S. apud, &c. freger. et intraver. ac bona et catalla nuſe bre- 
k # #164. );S. ad valentiam 10 |. in dowo ſua pred; adtunc invent. rioto- £94 
e ceper”, ſpoliquer. et aſpartaver. ac ciſtas ipſizs J.S.in domo ſua pred. tunc pn away. 
exi(lent. riotgſs ſreger.& ſex cochlear.argent. ad valentiam 40 5. de bemis et 
catallis ipſias ). adtunc. O& thid. invent. riotoſe: ceper. &aſportaver. ac borde- 
utes ipſins ].S. tunc &- ibid,in horreo ſuo invent. ridtoſe-ceper, & aſportaver. 
ad grave damnum, Oc... | | | 


As for the Certificate ( which ought to be made tothe King and the Criificaty ; 
Council, in caſe that by this inquiry the truth of the fault and Riot be : 


not found ) ſuch Certificate may be done in Engliſh by way of a Letter, 
| | com- 
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comprehending the truth. of the whole matter, with the certainty of the 
time, place, and other circumſtances of the Fa or Riot, together with 
the certainty of the names of the Rioters ; as alſo of the names of ſuch 
who by maintenance, embracery, or othewiſe, were any impediment to 
the fiading thereof, with their ſeveral miſdemeanors; which Certificate 
or Letter is to be direfted and ſent by the ſaid Juſtices of Peace and She- 
riff, or Underſheriff, into the Star-chamber or Kings Bench, &c. within 
once month, See antea, tit. Riot; . 


A Traverſe to an Indiment of a Riot, and the Record thereupon. 


Cantab, Lias, ſ'.ad Seſſuunem Pack tentam apud Caitrum Cantab.iuCom.pred. 
m——_ die Martis proxim. ante Feſtam $, Matthzi Apoitoli, anno regni Dom. 
of the noſtrs Caroli, Dei gratia, Angliz, Scotiz, Franciz et Hibern. Regis, Fidez 
Seſſions. Defenſor.&c. 18 coram A.B,C.D, & aliss ſociis Tuſticiar.diR.Dom. Regis ad 
Pacem in Comitat' pred. conſervand.mecnon ad aiverſ. Felon, Tranſgr.&+ alia 

The in. aleſa@a in eo7. Com. perpetrata audiend. & terminand. aſſign. per ſacra- 
diaments. 2entum duadecim Jurator. extitit preſentatum, quod J. L. de, &c. R.M, 
de, &c. &: T.L. de, &c.. cum diverſis aliis ignotis malefaF. et Pacis dit 

Domini KRrgu perturbator. modo guerrino arrait', uniti & aſſemblati, viceſt- 

mo die Julu, in nod, ejuſdem diei, ann, &c. vi et armis, viz. baculic,gladiis, 

clypeig, pugionibu”, falcaſtrus,et aliis arms, tam ivaſivis quam defenſivis,apud 

C. &c. riotoſe & routoſe fregerunt et intraverunt, et oFo plauſtra feni ad 

——_— valent.&c. adtunc & ibid. exiflent. de bonis &-catallis difti D. adtunc & 
ad reſpon- ibid. infuſte &- ilicite. cepernnt &- aſportaver. contra Pacem ditti Dom. Reg. 
dende Oc. contra formam Stat. inde editi et proviſiz per qued precept. fuit Vic, 
Com quod nen omilteret, © c. Poſteaque, ſc. pred. die Martis prox, ante Fe- 

ffum $.Matthei Apoſtoli,anno 18 ſupradifo coram pref. Juſtic. venerunt pred. 
J.E.R.M. & TL. in propriis perſons ſuis, & habit. audit. Indi. pred. ſc- 

peral, digunt, quod-ipfi non-ſunt inde culp. et ad hoc ponunt ſe ſup. Patriam, et 

A.M, quz pro Dom. Reg. in bac parte ſeq. ſimilit..&e. Ideo veniat inde Jura- 

ta coram- Juſt.di. Dom:Reg. ad Pacem in Com. pred. conſervand.aſſign.&c. 

ad Seſſuamem Pacs apud G. ec. die Martis prox. poſs Epiphaniam Dozv.. 

tunc prox. ſuturotenend. et qui, Ec. ad recogn. Oc. quia tam, &c. Idem 

Þa7 given dies duties oft tam pref. A.M. qui ſequitu, &c. quam pref. J.L.RM.& T.L. 
&c. Ad quas quidem Seſſuones tent. apud G.pred.in Com.pred.die,@&c.corant 

45th. TP.G.N. et H.P,Adlit. & ſocits Juſt. diff. Dom. Reg. ad Pacem in 
Com-þ144:-{ onſerv. necnon ad. dinerſ, Felon. Tranſgr. et alia malefaFa in eod. 

Com. perpetrata antiend. et.terminand. aſſignat. Tenerunt tam pref. A. M- 

me ver. 1% Seqe©cquempref. ) LRMS T.Lin propriis perſonis ſuis &- Jurat.pred: 
ai. er V'*cecom. Com. pradit. ad hoc impanellati et exadi, viz, }. F. J. G. &c. 
| rmiliter venerunt 5 qui ad veritatem de premiſſ.dicendam triati & jurati, 


Aaicnnt ſuper ſacramentum ſunm, -= pred. ).L. R. &T. L. culpabiles ſunt, 


_._ © Corum quilibet culpabilis. oft, de'Tranſereſſ. Contemptu & Rioto pred. Inv 
The Jucg | di yenntagr ail opraten ſpecificatis,, modo &- forma pront' ſuperins verſs 
Con are - £95 ſupponitur.  Ideo conſid. oft per Curiam, quottpred. J.U;R.M. & TL. 
Finn. Capiauluriad ſatisfaciend"\ diff Dom' Reg' de Finibus ſuis occaſione Tranſgreſſe 

Contetyptus.& Riotipred. Nui quidem J.L, R.M, &-T. L. adtunc et ibid. 
m_ { preſent. in-Cur. petiernnt.ſe ad Finem cum ditt.Dom.Rege occaſione pred. ad- 
ordimm mitti: Et inde ponunt ſe —_ in miſericord. Dom. Regis, ' Et aſſeſſatur- 
Regis Fins ejuſd.).L.porJuit.pred.ad tres lib.ſex ſolid.oFo denar.&y Fins ejuſdem 
gf ae RM; ayeſſatur ad vigint.. ſolid. .&afſeſſatur FinisejuſdemT. L. ad quinque 

libr. bong &+ legalis monete Angliz;! at opus & wſum ditti Pom. Reg. © 


I 
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matter worthy the Juſtices obſervation. 


IndiFment. CHAP, CLXXXIV. F. 131. 


Or the Form of [adiaments in caſes of Forcible Entry and Riots, I 

have here before ſet you down certain Precedents ; nevertheleſs for 

that theſe Indictments be the chief foundation whereupon the whole bu- 

fineſs and Trial is after to be grounded and built, I thought it not amiſs 

to obſerve here theſe few general rules, as well concerning the matter as 

the form of theſe and all other Iadictments or Preſeatments to be taken 
before the Juſtices of Peace. 

Firſt, in theſe Indictments of Forcible Entry and Riots (as alſo in all 
other Indictments of Felony or Treſpas ) it is good to ſay, Againſt the 
Peace, or other words to that effect. 

Lamb. Alſo theſe words, With Force and Arms, to wit, with Swords, &c. are 

» + not of neceſlity, yetit is good to uſe them, eſpecially if the circum(ſtan> 

'*_ cesof the Fat do require them ; for theſe circumſtances do either zg- 
gravate or diminiſh the Offence, Stamf. 94. 

But theſe words | with Force and Arms } are needleſs in an Indictment 
of Forcible Entry, becauſe they are implied in the word Force. 

Yet note, that in all the Inditments of Treaſon, Murther, Felony, or 
Trefpaſles, theſe words [ with Force and Arms] are neceſlary to be put 
in: (Otherwiſe it ſeemeth of Offences which are — the Peace on- 
ly, as Conſpiracies, Deceits, Slanders, Eſcapes for Debt, andthe like.) 
Finch, 

Co. 448: Alſo in Inditments found upon Statutes it is not needful, nay it is not 
ſafe torecite the Statute at all : for as the recital is not neceſlary, fo the 
miſ-recital thereof in the matter, or inthe year, day, or place, is fatal to 

os. Bout the Inditment, and maketh it void. Burt it is ſafe and ſure to draw the 

87 HInditment with this Concluſion, ſc. ff 

| TA0N Againſt the form of the Statute in ſuch caſe made and provided, ( if 

|. the Inditment be founded upon the Statute : ) or, againſt the form of 
ſeveral Statutes in ſuch caſe made and provided, ( without naming any 
| ſpecial Statute, where many Statutes do concera one Offence ) Crozv. 

104. | ' 

Yet the Offence againſt the Statute muſt be certainly deſcribed in the 

Plo. i. & Indi&tment, and the ſubſtance and material words in ſuch Statute mult be 

fully ſet down therein. Plow. 1. et. 79. Lamb. 485. Co. L. 98. b. | 

Lamb, Alſo all Inditments and Preſentments ( being 1n the nature of Decla- 

463) Ss rations for the King agaialt the Offenders ) ought to contain certainty, 

—_ 5, and ſhall not be ſupplied or maintained by implication, intendment, or 

24:34: 45 argument, Co. 5. 120. Plo. 84.122. and therefore ſix principal things be 

7 -5, moſt commonly requiſite in all Preſentments before the Juſtices of Peace. 
VIZ, 

1, The Names and Surnames, as well of the parties indited, as of the 
parties offended 3 with the addition of the Degree, Myſtery, 'and; the 
Dwelling place of the party indifted, (ſe. both the Towo, and Coun- 
9.) | | 

Yet in ſome caſes an Indictment,that he did procure unknown perſons, 
or that he did take the Goods of an unknown perſon, &c, or the like, 
may be good. See plus Lam. 470,476, Br. Indiiment 6, 10, TI, Dyer 99. 


t Pls. fol. 85. b, | 
cl ants. 2, The 


[ have inſerted this former Precedent, for that it diſcovereth much 


 ——  — 
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— 


Perity. 


2. The Time, ſc. the day and year when the Offence was done. | 

3. The place, ſc. the Town and County where it was done, as at F. in ona 
the County of c. 41, 42. 

4. The Name or quality of the thing in which the Offence is commit- 47>-478 


ted : viz. of dead things it may be the Goods and Chattels, expreſling_ 


them certainly; of live things, Horſe, Ox, ſheep, &c. but not Goods and 


Chattels. So of Entry, &c. to expreſs certainly whether it be Houle, 
Land, Meadow, Paſture, Wood, &c. 

5. Alſo the value orprice of the thing is commonly to be ſet down to 
aggravate the fault. | 

6. The manner of the fa&, ſc. themanner and nature of the Offence ; Lam. 
as whether it be Felony, or Treſpas, or penal Statute, &c. See Lamb. 480, 4% 
Br. IndiG. 7.36. ' | 

And yet for the form of Inditments the Jury are not ſtriftly tied 
thereunto, (/c. to the day, year or place, &c. ) but chiefly tothe manner 
of Fa. Yide hic antea.. 

Alſo Indidtments ought to be framed ſo near the Truth as may be, and 
the rather, for that they are to be found by the Jury upon their Oaths 
Co. 9.119. Plo. 84. | 

Yea an Indictment being veredifum, id eſt, diFum veritatis, and a 
matter of Record ought to ſet forth all the truth that by Law is requi- 
ſitez for de non apparentibus et non exiſlentibus eadem eff ratio : and eve- 
ry part of the [ndi&meant material ought to be found by the Oath of the 
Jurors, andit is not to be ſupplied by Averment ; otherwiſe the Indit- 
ment will be inſufficient. | 

But falſe Latin ſhall not make void an Indi&tment. Co. 5. 121. 

And to this purpoſe note, that falſe Latin may be ſaid to be of three 
ſorts. , 

Firſt, words of Art, 'being words fignificant allowed by our Law, and 
known to the Sages of the Law, though not allowed by the Grammari- 
ans, not having the Countenance of Latin 3 as Meſſnaginm, Toftum, Gar- 
din. Bruera, Muradred. Burglariter, Felonice, &c. theſe and the like are 
words of Art, and are allowed inthe Law; yea the Civilians and Phy- 
ficians do uſe the like, and every Science have their vecabula artis. 

The ſecond ſort are falſe writing or Incongruous Latin, as wiginti for 
viginti, 7 CAT i for ſeptinginti prefato for prefato, &c. Theſe two 
former ſorts ſhall not avoid or make void any Inditment, Grant, or 
Deed. | 

The third fort are words inſenſible, eſpecially if the words of Art are 


written inſenfibly or falſly 3 as Murdredum for Murdrum, Burgariter for 


Burglariter, Feloniter for Felonice. Theſe words Mardredum, Burgariter, 
ad Feloniter, ( being no Latin words, nor allowed by Law as words of 
Art) if they ſhall be in any place or point material, they do make void 
the Indi&ment : except where ſuch words inſenſible be furpluſage. See 
Co. 4. 39. 42: & 10. 133. 104 

And yet quere, for theſe words have the countenance of thoſe other 
words of Art, and do ſhew the Court ſufficiently what is thereby meant, 
and ſeem to be only the falſe writing of the Clerks, and therefore might 
be amended in caſe of Indictment. See Coke 16. 133. 


Seſſions 


—  ____ —— — 
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Seſſnons, CHAP. CLXXXV. 


6 'He Sefſions of the Peace are a Court of Record holden before 5 | 
, two or more Juſtices of the Peace, whereof one is of the 9u9- D:ſription 
* r»m, for execution of the Authority given them by Commiſſion of 
© the Peace, and certain Statutes and Acts of Parliament. 
© 2. TheSeſflions of the Peace were anciently uncertain and undeter- 
* mined as to the times, for thatſo few perſons being in Commiſiion, as S- 2- 
* 4 or 6, and thoſe for the moſt part men of Law, they thought it bur- ©*"* 
© thenſom to attend ; and therefore 36 E. 3. 12. 4 Law was made, 
© that in the Commiſſion of the Peace expreſs mention ſhould be made, 
© that the ſaid Juſtices make their Seſſions four times in the year, viz. 
* one Scfltons within one week after the Epiphany ; the ſecond within 
© the ſecond vieek of Lent ; the third between the Feaſts of Pentecoſt 
* and St. John Baptiſt 3 the fourth within eight days of St. 2{chael, But 
* that courſe proving inconvenient, by the Statute of 12 R. 2. c. 10. itis 
© ordained, 
© 3. The Juſtices ſhall hold their Seſſions in every Quarter of the year 
* atleaſt, and that by 3 days at the leaſt, upon pain to be puniſhed by 
* the diſcretion of the Kings Council. And becauſe thoſe times were un- 
© certain, it is ordained, 
* 4. By the Statute of 2 H, 5. 4. the Juſtices of Peace ſhall make their 
* Sefſtons four times in the year, viz. in the firſt week after the Feaſt of 
*St. Michael, the firſt week after the Epiphany, the firſt week after the 
* cloſe of Eafler, and the firſt week after the Tranſlation of St. Thomas 
* the Martyr; and more often if need be. And becauſe the Penalty and 
* Danger of every Juſtice in Commiſſton for not appearing there was by 
* the ſaid Statute of 12 R.2.c.10. to be puniſhed at the diſcretion of the 
* Kings Counall, the Juſticcs of the one Bench and the other, and Ser- 
* jeants, were exempted herefrom by the ſaid Statute, as alſo by the ſaid 
*Statute of 2 H. 5. 4. 
*5. But in as much as the Kings Court fitting in the Term time did 
* frequently call before them the Inhabitants of the County of Midaleſc x, 
* and thereby moſt of the bulineſs in that County was diſpatched, and 
yet the Juſtices of Peace were compelled to hold their Seſſions four times 
*1n the year,to avoid Penalties of former Statutes. By the Satute of 14 
*H.6.c. 4. it is provided that the Juſtices of Peace in Middleſex be diſ- 
© charged of theſe Penalties, provided they hold their Seſſions twice a 
*year, and oftner if need be, for Forcible Entries or Riots. But it 
* ſeemeth the Juſtices of Peace may yet hold their Seſſions four- times: in 
* the year if they ſee cauſe, as formerly they might have done: | and if 
© they do hold them but twice a year, yet thoſe times they hold them 
*at, muſt be ſome of the times mentioned in the Statute of 2 H. 5. 4, 
© for they are ſuch times as were judged molt convenient for the eaſe of 
© the Subject, | 
* See more touchiag the times of theſe Seſſions before, ca.4. ſeF. 4. 
© As to the Place, there is no determination thereof by any Statute 
*Law : but certain it is, they muſt be holden in ſome place within the SF. 3: 
* County for which they are holden, for that the Jaltices of Peace their * _ 
* Authority is ſo circumſcribed. And therefore if the King ſhall make 
* a place within a Couaty of it (elf, and give them all Priviliges of Ju- 
*riſdition, it will not be ſafe for the Jultices of the ancient County: to 
* hold their $2\ft 225 there, unleſs the King by his Letters Patents —_ 
*1UC! 
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* ſuch Power. Butif a Place within the County be incorporated by 
* the King, and Juſtice be there appointed ; yet the ſame remains ſtill 
* parcel of the County, and the Juſtices of the Peace of the County may 
© hold their Seſſions there, but may not intermeddle with matters ariſing 
* there, ſaving ſuch as happen ia their Seſſions, or with relation thereun- 
*to; for the making ſuch Corporation, and giving them ſuch power, 
* carries with it an excluſion of other Commitſitoners to be appointed by 
* the King, as to matters ariſing in ſuch Corporation, ſo long as ſuch 
* Corporation execute: their Authority duly and juſtly, But in caſe 
* of any great miſcarriage in, or default of, the execurion of Juſtice 
©there by ſuch Incorporation, as their Liberties may be ſeiſed, and re- 
© ſtored to the Crown by a 9no warrants; fo is. there notwithſtanding 
* ſuch-Grant by conſtruction of Law left in the King, a power toprovide 
© for the execution of Law and Juſtice there, and he may grant a con- 
* current Commiſſion to worthy and able perſons, who ſhall ſee Juſtice 
*theredone. Andſuch power as it is honourable for the King, ſo it is 
* fafe for the Subject. 

* And although the place be not otherwiſe then as aforeſaid by any 
©StatuteLaw determined,yet may the Common Law have ſome influence 
* on ſuch Authorites and Delegated Powers, to confine them to what is 
© reaſonahle and ſafe: and therefore could it be ſuppoſed that Juſtices of 
© Peace would appoint their Sefltons at a place known publickly, and to 
*them too, to be infefted with the Plague, or on the Confines of a 
* County, or near ſome publick dangers by Enemies or otherwiſe; and 
* their ſo doing be accompained with other circumſtances of Wilfulueſs 
*or worſe; ſuch Juſtices would for the ſame be puniſhable by Informati-« 
*on and Finein the Kings Bench. 

* Mr. Lambert puts a caſe from Mr. Marrow, that if two or more Ju- 
« ſtices appoint the Seſſionsto be holden in one Town, and ſo many more 
© appoint a Seſſions in another Town the ſame day, and holds they may 
© beſo held, and that the Preſentments in both are good ; but that Ap- 
* pearance at one isa diſcharge of Service at the other, But with his 
* favour it may bewell queſtioned whether they are not both void 3 
© for they make two Courts of that which ought to be entire and but 
© one : forl do not find the Juſtices are required or enabled to hold more 
© then one Seſfions at a time; and fo there Authority being equa], and 
© ſeeing no preference can be made by the priority of time, or nature 
© of the Service, they may be taken to be both void. However cer- 
© tainly the Juſtices, by whoſe forwardneſs ſuch Diviſion happens, or 
* on whom ſuch miſcarriage is chargeable, on conſideration of the cir- 
* cumſtances of the matter, are puniſhable for the ſame by Infor- 
* mation and Fine, or putting out of Commiſſion, as the cauſe ſhall re- 
© quire. 

T So alſo ( which is another caſe put by Mr. Lambert ) if the Juſtices 
© appoint a Seffions in one Town, and hold it then in another, witout 
© timely notice of their alteration of ſuch appointment, it is puniſhable 
< in them, for it tends to the hinderance of the ſervice, and trouble and 
« charge of the Subjed. 

«Theſe Seffions may be and are uſually warned by a Warrant under 
© the Hands and Seals of two or more Juſtices of the Peace, 9norum 
* zn#5, Which may be thus, 


*G. H, Mil. & R. C. Arm. duo Joſt. Dow. Regis ad Pacem in Com. S. 
* conſervand. necnon ad djiverſ. Felon. Tranſgr. & alia malefaGa in _ 
* Comm. 


14 R.2.11, 
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« Come. ferpetraia audiend &- terminayd. aſſignati. Vie. ejuſdem Com. ſalut. 
© Ex parte dif; Dom. Rvgis tibi precipimmng,qued non ewittus propter aliquam 
* likertatem in Balliva tua, quin eam ingrediaris, & venire fac. coram nobis, 
* vel ſociitnoitris Juſt. Packs, Ec. (tali die, Oc. ) proxifuturo, apud E. in 
© Com.pred. tam 24, probos & legales howines de quolibet Hundredo in Balli- 
© va tha, quant 24, Milites et al. probos © legales homines de Corpore Com. 
© tui (tam infra Libertates quam extra) quorum quilivet habeat 40 5. terrar. 
* 6 tenem. liber, per an. ad mins, ad inqujrend, tunc &- ibid. ſuper biis que 
© ex parte difti Dom.Regiteis injungentur. Scire facias etiam omnibus Co+ 
© ronatoribus Come. tui, Seneſchal, Conſiah. Subconſtab. Ballivis Liberta- 
©turs infra Hundreda & Libertates pred, quod ſins tunc ibi ad faciend. &- 
© perimplend. ea que rations Officiaruns ſuor. facieuda fuerint. Proclamari 
* praterea facias per totam Billivam tuam ( in locks idonets ) pred. Seſſionem 
* Packs ad diem & locum pred. fore tenend. Et tw ipſe tunc ſis ibid. ad faci- 
* end. & exercend. ea que ad Qfficinm twum pertinent. Et habeas ibitunc tam 
© nomina Jurat.Coronator. Seneſchalc. Conſtab. Subconf#ab. &- Ballivor.pred. 
* quart hoc Precept. Dat. ſub ſigillia noſiris apud D. in Com. pred. 16 die 
* Mar. anno regni digi Dom. noſtri Regis Caroli Secundi, Oc. 


— 


* The Perſons that ought to appear at theſe Seſſions are as follow. s. 7. 

« Firſt, the Juſtices of Peace, For as a Seſſions cannot be held with- »4» ozghe 
* out a competent number; ſo the buſineſs of the Seſſions cannot be | *y pre- 
* well done without their Appearance, not only in the returning thither * 
* ſuch Recognizances and Examinations as they have taken, and ſecing 
* the parties proſecuted and convidted, oracquitted ofthe crimes charged 
* on them; but alſo for deciding and determining ſuch Difficulties as ſhall 
* ariſe, and alſo to give infarmation touching perſons and things that 
* fall within their Knowledge reſpectively 3 for In the multitude of Conn= 
* ſellors there is ſafety. | 

* 2. The Cxſtcs Rotuloram, who by vertue of his place hath the cuſto- 
* dy of the Rolls of Seſſions, ought to be there by himſelf or his Depu- 
*ty, whois the Clerk of the Peace. 

* 3. The Sheriff by himſelf ar his Deputy, to receive the Fines, to re- 
* turn Jurors, to execute Proceſs, and what elſe to his Office doth ap- 
« pertain: for by virtue of the Commiſſion be is.commanded to be at- 
© tendent on the Juſtices of Peace at all times, eſpecially in Seffions. 

«The Conſtables of Hundreds ought there to be, and all other Of- 
* ficers to whom any Warrant bath been direQed in order to make Re- 
* turn thereof, 

© 5. The Gaoler, to bring thither ſuch as have been ſent by Mittimur 
*to him, thete to remain untill Seſſions 3 and ſuch as are ſent thither for 
© Larcenies and ſuch Offences of like oatuxe, of which the Seflions do 
© uſually deliver the Gaol; and to givea Calendar of ſuch,as are in 
* priſon, and to receive ſuch as may be there committed for any -con- 
© tempt or offence. 

* 6. The Governor of the Houſe of CarreQion, to give in a Calendar 
* of ſuch Rogues and diſorderly perſons as have been committed to his 
© cuſtody, and an account of them; or in default thereof he is finable 
© by 7 Jac. 4. 

"* ir Jurors returned by the Sheriff by vertue of the ſaid Pre- 
© cept. 

© 8. All perſons bound by Recognizance to anſwer, or to proſecute 
* and give evidence. 


Yy *9g. All 
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*g. All Bailifls of Hundreds and Liberties, in reſpe& they are bound 
© to give ah account of all Seſſions Proceſs. | 

<,10. All Coroners, &c. | 

That the Juſtices of Peace are compellable to appear at the Seſſions 
© of the Peace 1s out: of doubt ; for without their appearance the Sefli- 
© ons cannot be holden. - And in this caſe no 'one is more bound then 
* another. to attend, unleſs ſome great men and men of the Law, who 
*are exempted by 12K. 2. 10. 2H. 5. 4. and thoſe Statutes re- 
*. quiring the Seſſions to be held. For default thereof all perſons in 
* Commitſhon ( unleſs exempted by. the Statute) are equally puniſhable; 
and if two, three, or more, ſhall hold the Seffions, why the reſt ſhould 
*not appear to perform the duty, and to bear the burthen,: or negle- 
*ingſhould not be puniſhed, there can be no reaſon given. And there- 
* fore | conceive, 1." That ſuch as do not appear-are within the danger 
* of 12 R.2.10. whereby for defaults by them in 'not holding the Sefli- 
* ons, 'or not ſo long as 1s thereby appointed, they are to be puniſhed by 
*the Kings Council in their diſcretion; which whither it be the Kings 
* Privy Council, or the Kings Learned Council, 3: e. the Judges of the 
*Laws, or whoelte it be, *tis not for me to determine ; tor that every 
© one thatis abſent is guilty of not holding the Seſſions, Or, 2. Such 
* Juſtice of Peace may be indicted or informed againſt in the Kings 
* Bench for ſuch default, it being a negle& of his Office, and fined for 
* the ſame; eſpecially if thoſe Omiſlions are frequent and uſual. Or, 
©3. There is great reaſon to put him out of the Commiſſion of the 
* Peace for ſuch neglet. Or, 4. I ſee no reaſon but the Juſtices of 
*Peace in Seſſions may proceed by Information or Inditment againſt 
*ſuch Defaulter, and proceed:to Fine or Impriſonment - and the rea- 
* ſon given by Mr. Lambert ( lib. 4:p.3. fol. 383. ) I think will. not hold 
* here; for what they do in Seflions they do as a Court, and not as 
* particular perſons; as was lately holden in the caſe of Sir Nicholas 
* Stoughton in the Kings Bench, who being a Juſtice of Peace in Surrey, 
* was required by the Court of Seſſions there for to find Sureties for the 
* Good Behaviour, upon the complaint of one Gilham, for threatning a 
*Juror for preſenting a matter there, and for not giving ſecurity was 
5 committed : and this was reſolved to be well done tor the reaſon afore- 
* ſaid; "which reaſon to my obſervation will alſo hold in caſe of any 
* negle@& or miſcarriage againſt the Court of Seſſions, even by a Jultice 
* of Peace; or otherwiſe againſt any Law whereof they as a Court have 
* cognizance. | | 

*The Jurors not appearing according to their Summons are pu- 
* niſhable by loſs of Iſſues, which uſually make part of the Eſtreats 
_ Seſſions. As alſo the Conſtables by Fine to be ſet on 
©them. 

*The Juſtices being met to hold the Seſſions, the uſual courſe is 
* with three Oyes to proclaim the Seſſions, and then read the Com- 
* miſſion of the Peace 3 which done, to call the Conſtables, and out 
* of them to make one or more Juries for Grand Juries or Juries of 
* Preſentmentz who being ſworn, - the charge is given them to call 
* the Recognizances, eſpecially ſuch as are to proſecute and give Evi- 
* dence, that fo Bills may be drawn and prepared. To which pur- 
* poſe an able Clerk is requiſite, that ſo Labour, Time and Charge 
© may not be ſpent in vain 3 which Bills being ready, the parties 
* bound over for that purpoſe are ſworn to give Evidence upon the 
* Bills: and the courſe is to bid the Evidence go with the Jury, where 
ad F L , they 
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* they confider of the matter of the Bill, and either had it or not fiad 
* it, as the Evidence appears to them credible and ſufficient, or other- 
*wiſe, and then they return it; but it may be very reaſonable, if the 
* matter be weighty or difficult, and the Jury be not very able, or the 
©Proſecution be too ſlack or over violent, to hear the Evidence given 
© in Court, that ſo the Jury may be the better aſſiſted in doing their 
© duty. 

R Whileſt the Juries be abroad,the uſual way is to hear Motions touch- 
*ing Settlements of poor perſons, and other things relating thereunto 
© and to call perſons bound over to the Peace or the Good Behaviour : 
© but it may not be beſt to diſcharge them untill the end of the Seſſions, 
© for fear perſons may come to prefer Bills againſt them, or to complain 
© of them when the Birds are flown. | 

* And becauſe the Arraignment and Trial of Priſoners is a great part 
© of the buſineſs of Seſſions, I will take notice of ſome parts thereof, and 
© Proceedings thereupon. | 

* Towards the end of the Seſlzons, when it appears what Bills are - | 

© come in againſt the Priſoners, the Gaoler being called to ſet his Pri- Greig 
* ſoners to the Bar, and the Crier being called to make a Bar, that is, nent 
* todiſpoſe of the company that a way be made open from the Court to 
* the Priſoners, that the Court, Jury, and Priſoners may ſee each other 3 
©* one of the Priſoners is called to, A4.B. hold up thy Hand; ( this is done 
©*to notifie him to the Court, the Jury, and ſtanders by.) Thou A. B: 
« ſtandeſt indicted by the name of A. 3. of, &c. (name him as he is na- 
© med in the Indictment, 8c.) for that thou, or that thou with others, 
*8&c. (and fo recite the whole Inditment in Engliſh z which done ) 
© How ſayſt thou 4. B. art thou guilty of this Felony and Burglary, or 
* Felony and Robbery, or Felony and Murder, (as the caſe is) whereof 
* thou ſtandeſt indicted, or not guilty ? If the Priſoner ſay Guilty, 
* then the Confeſſion is recorded,and no more done as to him till Judg- 
© ment 3 but if he ſay Not Guilty, then the Clerk ſays, Culp. priſt. (4. e. 
* Guilty already.) How wilt thou betried ? It is uſual to ſay, By God 
© and the Countreyz but if the Priſoner ſtand Mute, and will not 
© plead, 'tis beſt to ask him three or more times, and to tell him the 
MR yrnm, of ſtanding Mute, and the grievouſneſs of the Judgment, de 
* peine fort & dure : and if yet he will ſtand Mute, nothing more can be 
* done conceruing him, but to record it. But if he plead Not Guilty, 
© ſo recordit;z andinlike manner all the reſt of the Priſoners. And if 
*two, three, or more, they being called to ſeverally, thus z You 4. B. 
© hold up thy Hand; you C. D. &c. and fo of the reſt, Then ſay, You 
* A. B. by the name of 4. B. of, &c. and You C. D. by the name of C.D. 
© of, &c. and ſo the reſt ; for that you, &c. and ſo recite the ſubſtance 
* of the Indictment, Then call to them ſeverally to plead, &c. (The 
«* word Arraign cometh from the French word Arranger, ordine collocare, 
© quia rei ordine vocantir ad Roftira ſen Cancellor, que nos Barram vocamus, 
© ſaith Skiwner.) Which done, the Proſecutors are called on the Re- 
*cognizances to give evidence 3 which done, the Jury are called on 
* their Panel, (for a Return cannot be made upon a Yerire facias made 
* the ſame Seffions, and a Tryal had thereupou in the ſame Seflions, as 
©is held 22 E. 4. Fitz. _— 44. & m_ 1.3.c.5.f. 156. in caſe of Ju-' : 
© ſtices of Peace in their Seſſions z much leſs can they nominate or di- 
© re& the - immediate retura of by-ſ(tanders. But otherwiſe it is in 
* caſe of the Juſtices of Goal-delivery: therefore conſider whether a 
© Trial can be had of a Felon the ſame Seflions he pleads, unleſs he con- 
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« ſent thereunto ) thus, You good men that are returned and impa- 
©nelled, to try the Iffue joyned between our Sovereign Lord the King 
* and the Priſoners at the Bar, anſwer to your names. Which done, 
© and they appearing a full Jury, make Proclamation thus ; If any man 
© can inform the Kings Attorney, or this Court, of any Treaſons, Mur- 
« ders, Felonies, or other miſdemeanours againſt .4. 3, &c. the Priſoners 
© at the Bar, let<them come forth, for the Priſoners ſtand upon their 
© Deliverance. Then ſay to the Priſoners, You Priſoners at the Bar, 
* the perſons that you ſhall now hear called, are to paſs upon your ſc- 
© veral Lives and Deaths; (or if it be Petit Larceny, are to paſs on your 
© Trial;) if you will challenge them, or any of them, you muſt chal- 
* them as they come to the Book to be ſworn, and before they be 
© {worn. Then call the Foreman of the Jury, and ſay to him, Lay your 
*Fand on the Book, and look upon the Priſoner ; You ſhall well and 
<eruly try, and true deliverance make, between our Soverign Lord the 
« King and the Priſoner or Priſoners at the Bar, whom you ſhall have 
*in charge: you ſhall true Verdi@ give according to your Evidence. 
© So help you God. Then call the ſecond, and ſwear him in like man- 
*ner, and ſo to 12; and neither more nor leſs muſt be ſ\worn, Then 
* count them to 12 and ſay. You good men that are ſworn, you ſhall 

© underftand, that 4. B. now Priſoner at the Bar ſtands indicted , 
* for thathe, or if wore then one in one Inditment, that they, &c. 
* And having recited the Indictment ſay, to which Inditment he hath 
* pleaded Not Guilty, and for his Trial hath put himſelf upon God and 
*the Country, . which Country you arez fo that your charge is to 
© inquire whether he be guilty of the Felony, or Petit Larceny, or Felo- 
*ny and Burglary, whereof he ſtands indited, or nor guilty: if you 
© find him guilty, you ſhall inquire what Goods and Chattels he had 
© at the time the faid Felony and Petit Earceny was committed, or at 
* any time fince : or if it be for Felony, then what Goods and Chattels, 
*Lands and Tenements, he had at the time of the ſaid Felony commit- 
*ted, orat any time fince, If you find him guilty, you ſhall in- 
* quire whether he did fly for it; if you find he fly for it, you ſhall ig+ 
© quire what Goods and Chattels he had at the time of ſuch flight. If 
«you find him not guilty, and that he did not fly for it, you ſhall fay fo 
© 2nd no more; and fo {Be your Evidence. Then call the Witneſles, 
© and ſwear them one by one thus; The Evidence that you ſhall give 
< on the behalf ofour Sovereign Lord the King againſt .4. z. Priſoner 
*at the Bar, ſhall be the whole truth, and nothing but the truth. So 
| . wes you God. And the Evidence being given, ſet another Priſoner 
*ro the Bar, and ſay, You ſhall likewiſe underſtand, that C. D. ſtands 
© likewiſe indicted before you this time, for that he &c. ( and fo recite 
* the Indictment) for which he hath been arraigned, and hath pleaded 
* thereto Not Guilty, and for his Trial hath put himſelf upon Gad and 
*the Country, which Country you are; you are therefore to inquire 
* of him as of your firſt Priſoner, ( that is, where the Offence is pe, the 
* ſame degree » and ſo hear your Evidence, &c. After the Evidence 
* given a Bailifi muſt be ſworn to-keep the Jury thus ; You ſhall ſwear 
* that you ſhall keep this Jury without Meat, Drink, Fire or Candle 3 
*you ſhall fuffer none to ſpeak to them, neither ſhall you ſpeak to them 
* your felf, but only to ask them whether they are agreed. So help 
* you God, | 
© The Jury coming back within the Bar or near, the Priſoners. are 
©*brought to the Bar, call the Jury ; they appearing, ſay, Set 4. B- on 
*t ac 
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*the Bar, who being there ſay, Look upon him, my Maſters of the Ju- 
*ry; how ſay you, is A. B. guilty of the Felony ( or as the caſe 1s ) 
© whereof he ſtands indicted, or not guilty? If they ſay Not Guilty, 
*bid him down upon his Knees. If they ſay Guilty, record it, and bid 
© bim be taken away. Thenſay, Gaoler, ſet C. D. tothe Bar, &c. and 
* do as before. And when the Verdidts be given, ſay, My Maſters of the 
* Jury, hearken to the Verdict as the Court hath recorded it; you fay 
* A.B. is not guilty of the Felony whereof he ſtands indicted ; you fay that 
<*C. D..is guilty of the Fetony whereof he ſtands indicted 3 and fo 
© 0nwards for the reſt mutatis mutandis. 

* Then make a Proclamation and ſay, All manner of perſons keep fi- 
© lence whilſt Sentence is giving, upon pain of Impriſonment. Then 
p a the firſt Priſoner to the Bar, and give the Sentence ;z and fo for the 
*relt, | 

© [have been the more particular herein, to ſhew the great care and 
* folemnity the Law hath 1a the trial of Mans Life. 

* And upon trials of this nature Council is not to be allowed to the $5. 11; 
* party, unleſs he can ſhew to the Court ſome matter of Law, fo that it council. 
* may appear Council is neceſlary : but otherwiſe the Court is to be of 
* Council with the Priſoner, and ought to adviſe him for his good, and 
* ought not to take advantages too [trifly againlt him. The Court may 
* alſo receive information from any by-ſtander, eſpecially a man.of Law, 

* who may offer any thing as amicws Curie,relating to the trial or manner 
© of it. 

* No Witneſſes are to be produced and examined upon Oath againſt | 
*the King, but the Priſoner may offer what Witneſſes he pleaſes, and E bo 
© they ſhall be examined, but not upon Oath; but ought to be ſeriouſly 
* admoniſhed to ſpeak the truthgas it they were upon Oath. 

* Although I know itisin many places uſed totry a man for Felony 5, 12. 
© the ſame Seſlions the Inditment is found 3 yet it ſeems to me highly 74! the 

See Ro © reaſonable (if the Priſoner deſire it) tobe deferred, and ſhew cauſe for ——_ 
Abridg- * it that ſhall be probable, to defer itz for that, 1. The Sefſtons are hol- 
ment Þ- * den oftner then the Aſſizes : 2. Theſe ſpeedy Trials ſeems tobe in fa- 
va © your of the Priſoner : and, Yolenti non fit injuria: 3. If a Traverſe up- 
© on an Inditment of Nuſance be not triable the ſame Seſſions that it is 
* zoyned upon an Indictment of Nuſance or other matter, not valuable 
* with a mans Life or Eſtate, but a man ſhall have time to provide forit ; 
* much more in matter of Life, where uſually the party 1s 1a priſon, and 
© may well be ſuppoſed leſs able to provide for it, and in the nature of 
© it requires greater proviſion and conſideration. 

* Many things ( according to the Rules and Reaſon of the Common ,, x ,, 
© Law ) cannot, or ought not, be done by the Juſtices of the Peace but 
© at their Seſſions 3 for that the exerciſing of their great Authority doth 
© require a Coutt and publick Meeting for the doing thereof; and by 
* the holding ſuch a Court doth ariſe out of the Authority given them 
©by their Commiſſion for the due execution of it : for the Law requires, 
© that things of great import be ſolemnly done, as the matters of Trial of 
© Offenders. 

* Many things there be, that by ſeveral Statutes yet in force cannot 
© be executed but only in the Seſſions after Eaſter, or ſome other par- 

* ticular Seffionsz as the taking the Accounts of the Treaſurers for 
© maimed Souldiers and Charitable Uſes, and the appointing new Trea- 
*farers, by the Statutes of 43 El. 3. and 43 El. 2. as it ſeemeth, muſt be 
* done in Eaſter Seſſions. And ſo alſo mult the Rates of Wages by the 
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* Statute of 5 El. 4. be made and publiſhed in Eaſter Sefions yearly, or 
* within ſix weeks after; and-every Juſtice of the Peace not preſent 
* thereat ( being not let by ſickneſs) ſhall forfet 10 /. with divers others 
* of like nature. | 

* Divers other things there be that may be done in any, but muſt be 
* done in ſome Seſſions, and not out of the ſame; as an Apprentice ill 
* uſed by his Maſter muſt be diſcharged by four Juſtices of Peace in 
* Seſſions under their Hands and Seals, by 5 E/. 4. Badgers mult be li- 
* cenſed in open Seſſions under the Hands and Seals of three Juſtices of 
© Peace, 9rorum unws. Every Perſon having any Office or Place of Truſt 
* of the Kings Gift or Grant, ſhall in the next Seſſions after his being ad- 
* mitted into that Office, after receiving of the Sacrament, in open Sel. 
* fions( between the hoursof 9g and 12 inthe morning ) prove the doing 
© thereof by two Witneſſes, and take the Oaths preſcribed by 1 EL, x. 
*and 3 Jac. 4. and make a declaration againſt Tranſubſtantiation, accor- 
© dingto 25 Car. 2. And many other particulars there be of that nature. 

© This alſo I would obſerve, that the manner in ſome Counties is to 
© make Orders in the Chamber after the Adjournment of the Seflions, 
© touching ſeveral matters of great importance ; which is a very ill 
© uſage, and contrary to the Honour and Dignity of the Imployment : 
* and ſuch doings are for the moſt part to promote ſome private deſign, 
* and to ſerve turns and by-ends, but not the publick, and are neither 
<yalid nor ſafe ſhould they be complained of. | 

« Another thing cenſurable in our Juſtices of Peace is, their over ea- 
© fie diſcharging and ſetting aſide Orders made in open and publick Seſ- 
* fions; whereas be it an Order that is made by them upon an Appeal 
© from the Order of other Juſtices, as from the Order of two Juſtices of 
© Peace in caſe of Baſtard Children, by nd upon 18 EL. 2. and in like 
© manner be it an Order made upon Appeal from the Order of two Ju- 
© ſtices upon 14 Car. 2. touching Settlements : in theſe caſes the ſame 
©nor any other Seſſions can repeal theſe Orders, according to Pridgeons 
© Caſe. Nay, beit an Order made by themſelves, intented to be final 
< 2nd made abſolute, without any time to ſhew cauſe; I ſee not how 
© another Seſſions can repeal it : for ſuch Order isin the nature of a 
© Judgment on record, as all things are that are done in Seffions, and 
© may be reverſed by a ſuperiour Court, but not by themſelves. 

« By the Statute of 14 R.2.c.11. none above the degree of a Knight 
© ſhall take the Kings Wages for Service at the Seffions, nor above 8 
© Knights at one time. 9#ere, whether a Knight ſhall take Wages, 
© whereas a Banneret ball not, for ſo is the Original, not a Baronet, 

© The Eſtreats of Seſſions are a great part of the Juſtice of Peace his 
«duty; and they are to be doubled, and one part thereof unto the Ju- 
© ſtices hands is to be delivered to the Sheriff to levy them by, and 
© thereout to pay the Juſtices of Peace their Wages by the hand of the 
©Sheriff, by Indenture between them to be made; and the Juſtices 
« Names are to be put into thoſe Indentures, that the Sheriff may know 
* whom to pay, and for whom to have Allowance made. 14 R, 2.11. 
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Jurors and Challenges to them. CH AP. CLXXXVI, 


Y His is that happy way of Tryal, that notwithſtanding all ſha- g, x, 
0 kings of State and revolutions of Times, hath been continued Tris! by 
© from time beyond all memory to this preſent day,the beginning where- /”** 
© ofno Hiſtory ſpecifies, it being contemporary with the foundation of 
© this State, and one of the pillars of it both as to Age and Conſequence : 
© that Maxim, Ad queſtionem fatti reſpondent Juratores, being as anci- 
<ent and fundamental as that other, 4d queſtionem Juris reſpondent 
* Judices; the one being as liable to be controlled by a Writ of Er- 
©ror as the other by an Attaint, both Eſſential to the Juſtice of this 
* Nation. And although Jurors are in other things ſubje& to His Ma- 
< jeſties Commiſſionated Judges, yet they are not ſo: in point of Judg- 
© ment, which after ſome pangs and throws was happily aſſerted in the 
© caſe of the Hateas Corpora proſecuted by Zuſbell and others,by a ſacred 
*and nigh a unanimous Opinion of all the Judges. 
* This Tryal is the Birthright of every Subject of Ergland, and is put 
©to him by way of queſtion, How wilt thou be tried? Which is 
* thought to be ſo juſt and equal for him to chuſe, that the Waiver of 
* it is revenged with paine fort & dure; no puniſhment being judged 
© too ſevere for one that refuſeth ſo juſt a Trial, 
* So happy is our condition, that every Engliſhman (in matters of 
* Crime and Forfeitures ) paſſes a double Jury ; neither to my appre- 
© henfion doth the couſaer and care of the firſt Inqueſt ditfer from the 
© laſt, but only in conſequenc brought on by cuſtom, the Indictment 
© being as much found to be true by the one as the other. 
© Theſe Jurors ate returned-by the Sheriff by virtue of a Precept to ; , 
* that purpoſe, againſt which at the Common Law both the King and challegs. 
* the parry had two lawful Challenges, one peremptory, to the other 
* upon cauſe ſhewed. 
* But foralſmuch as Life, Liberty, and Eſtate are all at ſtake in caſes 
* of Felony, it is provided by 33 E. 1. that the King ſhall not challenge 
* peremptorily, but muſt ſhew his cauſe, which ſhall be enquired” aad 
* tried if true,as alledged, and if found otherwiſe, ſhall be rejected. 
* Yet the peremptory Challenge remaineth for the party, although 
* not ſo amply as at Common Law, according to which he might chal- 
© lenge 35 without cauſe ſhewed, and as many more as he could upon 
* cauſe ſhew: but now by the Statute of 32 H. 8. 3. this peremptory 
* Challenge is reduced to 203 to challenge peremptorily beyond which - 
* number, is to waive his Trial; and to ſtand unto which is a great of- 
© fence, and grievouſlly puniſhed in our Law, that perſon being judged 
, ——_ of Life, whoſe Tnnocency is not clear to endure an Eogliſh 
© Irial. 
© © The Jurors ought to be fairly impanelled, and duly returned, by the 5S- 3- 
© Sheriff or other ſworn Bailiff, and not at the nomination of the Ju- =—_ . 
* ror himſelf or any other, by 11 H. 4:9. or elſe the Inditment is void 
* by that Statute. And they are to be liberi & legales homines : for firlt 
© they muſt be /iberi, not Villains born: 2. /egales, not convicted or at- 
© tainted, and ſo (laves to puniſhment as well as to their own Vices 3 and 
*an Outlary \n"a Perſonal Aion ſeerys to be not only a good Chal- 
— but alſo good cauſe to ſet aſide the Indictment. Forres Rep. 
© 196, 
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Furors and (ballenges to them. <Q hap.1 36. 


© They mult alfo be ſufficient 3 I. RespeiZs cenſus, every one muſt have 


{ © 40s. of Lands or Tenements by the year ; but for this cauſe he muſt be 


© challenged, or elſe if the party omit to challenge him, the Trial is well 
* made by ſuch a Jaror. 2, ReſpeFu rations, he muſt be no Ideot, Lu- 
©natick, &c, 

* And becauſe many times by ſuch Challenges to Jurors for want of 
© Freehold upon trials of Offences in Cities, Boroughs, or Towns Corpo- 
©rate, ſuch Trials were deferred; by Stat. 23 H. 8. 13. it is provided, 
© thatevery perſon being the Kings natural born Subject, that uſeth or 


© enjoyeth the Freedom of ſuch place, and dwelleth there, having in ' 


* moveables and ſubſtance to the value of 4O /. clear, may be admitted 
* on ſuch Trials, except Knights and Eſquires. 

* There is a way'of Trial alſo peculiar to Forreigners, called De med;e- 
© 3ate lingue ; which ought to confiſt of 6 Engliſh and 6,Forreigners,if ſo 
* many be in the place; if not, then ſo many as can be found” there : but 
© it matters not whether they be of the ſame Nation the Priſoner is of, 
* for they may be of another Nation;3 and the party mult pray it, and 
© ſhew the matter to the Juſtices. Yet where perſons calling themſelves 
* Egyptians are to be tried for ſuch their Offence, they are ouſted of this 
* benefit by 1 &* 2 P. & Mc. 4. 

© Itis alſo a good Challenge to a Juror, that he was one of the par- 
*ties Indictors, for having been of that mind that the Priſoner was 
* guilty, he (ha]l not be preſumed to change his mind : this is declared 
* by 25 E. 3.3. to be good cauſe of Challenge ; for it was ſo alſoby the 
< Common Law, and therefore is good cauſe of Challenge ag well in Fe- 
© lony agTreaſon. 

* Many other cauſes of Challenge there are, as well for the King as the 
© party, which you may find very largely and learnedly handled by Ju- 
* ſtice- 8tat#eford in his Pleas of the Crown, 146. 3. c. 7. which relate to Cri- 
* minal matters only ; and a moſt excellent Scheme you may find touch- 
* ing Challenges between party and party in my Lord Coke 1 Inf. fol. 
© 156. many whereof may by a diſcerning Reader be eafily adapted to 
* this preſent purpoſe, and therefore I forbear to mention them. 

* And becauſe Jurors are too apt to be favourable to their Neighbours 
© or Friends, in not preſenting Offences, the Statute of 3 H. 7. c. 1. hath 
« provided, that Juſtices of Peace may inquire of ſuch Concealments by 
© another Jury, and puniſh them by Amercmeat by their diſcretions 3 
© touching which theſe things are conliderable, ; 

© x1, The matters which they may be thus puniſhed for the Concal- 
* ment of, muſt be ſuch matters and offences as by the Commiſſion of 
*the Peace or Statutes may be inquired of and preſented before ſuch 
* Juſtices. | 
=_ It ſeems by that Statute, that where Inqueſts have been taken be- 
* fore Coroners, or ſome particular Juſtices out of Seſſions, yet the Ja-» 
* ſtices of Peace may inquire thereof, for the words are Concealments of 
© Inqueſts taken afore them or afore others. The like ſeems to me of 
* Inqueſts.in. Leets or the Sheriffs Turn, in matters whereof the Juſtices 
© of Peace have alſo cognizance. 

©. 3. Every Jurorthatſhall be impanelled to inquire of ſuch Conceal- 
© ments muſt have 40 s,-per an, of Lands or Tenements. 

-  * 4. There muſt be complaint before them made by Bill or Bills of 
© ſurh Concealment, ifthe word Bill or Bills in that AQ do refer unto 
* the Proceedings againſt ſuch Concealments 3 or otherwiſe ſuch Con- 


* cealments muſt be 1n matters that have been complained of by —_ 
$I. © Bills, 
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* Bills, and not for not preſenting things not ſo firſt complained of, but 
© in not finding Bills drawn up and preſented. to them to find; for the 
© words are doubtful. 
* Such Inquiry or Concealment muſt be made within the year after 
© ſuch Concealment. 
* 6. Such Amercement muſt be reaſonable, although directed to be by 
* diſcretion, which muſt be ſane & legalis 3 concerning which Mr. Dalton 
© hath om many ſound direQions and adviſes : and ice F.N.B. 175. in 
* the Writ De moderate miſericordia. 
* 7. It ſeemeth reaſonable the Inqueſt ought to conſiſt of as many or 
* more as the firſt Inqueſt did ; for this is a way of attainting a Jury 
* which is criminis accuſare, vil ſuſpicione criminir attingere. 
* 8. Notwithſtanding any trivial complaint, the Juſtices of Peace may 
* take or not take ſuch Inqueſts as they ſee cauſe; for it is left to their 
* diſcretion by the Statute. | 
*g. Such Amercement on Jurors for Concealmentmuſt be ſet in pleirr 
* Seſſions, not plain (as I take it) as the printed book is. 
*If any Jurors ſhall either upon an [flue of a Traverſe in any thing not , , 
* Felony, or which is Felony, doubt upon the Evidence what the Law $1174 
©is, they may (as it ſeerfis) give a ſpectal Verdict in Seffions as in the Y:r4i#. 
* Courts of Gaol-delivery or Aflizes, and that by the Common Law be- 
* fore the Statute of WeFF. 2. c. 3. for that Statute is but declaratory of 
* the Common Law, Co. 2 Inft. 425. 


Tryal. CHAP. CLXXXVII 


© I F any commit in $-0t/ard any Offence, which by the Laws of England n 
* | is or ſhall be declared or adjudged to be Petty Treaſon, Murder, - eg 
* Manſlaughter, Felonious burning of Houſes and Corn, Burglary, Rob- 
* bing of Houſes by day, Robbery, Theft or Rape, and fhallfly into Eng- 
© [and, and be apprehended in the Counties of Northnmberland, Cumber- 
* land, Weſimerland, or within the parts or places lying on the North fide 
* of the River Tine called Bodlingtonſhire, Northwmptonſhire, and Iſland- 
* ſhire, the Town and County of Newcaſtle upon Time, and Towa ot Ber- 
© wick upon Tweed, or Liberties thereof: it ſhall and may be lawful for 
* the Juſtices of Peace in their general Quarter Seſſions, or any 4 of them, 
* upon due examination and pregnant proofs, by Warrant under their 
© Hands and Seals to remand and ſend ſuch Offenders into Scotland there 
©to receive I rial, &c. 

* The Trial of an Offender ought regularly to be in that Low 
* where the Offence was committed 3 unleſs any Statute doth otherwiſe St 
* provide, as ſome do, viz. 1 &- 2 Ph. & M. c. 4. and divers others. But 
«if one (teal Goods in the County of A. and carry them with him into 
* the County of B. and be there apprehended ; he may be tried and 
* puniſhed for the ſame in the County of 3, for in this caſe Facinus ſe- 
* quitur perſonam. 1 Jac. 11. Bigamy ſhall be tried where the party is 
* apprehended, 

© The Trial of Felonies, and of things and offences for which a perſon 
© is not bailable, or the party cannot get Bail, but lies in priſon, one - 
© to be as ſpeedy as may bh in favorem libertatis: and therefore it is uſual $7. 
* roindi@ them and try them at the fame Seffions. See before in Seſſs- 
$ o#s. But in other cauſes of Inditment for breach of Penal Statutes, 


* or for Nufances, or for other miſdemeanors not made Felony, they can- 
* not 
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© not try the cauſe the ſame Seſſions the Inditmeat is, as was reſolved in 
© Bampſteds caſe, Hill. 11. Car. 1. Cro. where a perſon was indifted of Ex- 
© tortion, and proceeded againſt to conviftion the ſame Seſſions, and 
* adjudged -not good: and ſo was alſo reſolved Trir. 23 Car. 1. upon an 
© Indi&tment for words ſpoken of the Queen Mother : fo likewiſe of Ju- 
© ſtices of Oyer and Terminer. But otherwiſe it is of Juſtices of Gaol- 
* delivery; and by the caſe 22 F. 4. Fitz. Coron, 44. it appeareth, that 
* the Juſtices of Peace in their Seſſions cannot proceed in a cauſe criminal 
* the ſame Seſſions, eſpecially where the party requires time to be ad- 
$ viſed, | 

© By the Statute 22 H.8.14- made perpetual by 32 H.8. the Trial againſt 
© the party indicted ſhall be in the County where he is indicted for Mur- 
© der or Felony, notwithſtanding any Forraign Plea. 


Judgment. CHAP. CLXXXVIIL 


Y A Woman convicted of taking Goods above the value of 12 4d.and ,, j,c.s. 
*2 ® under the value of 105. or as Acceflary to any ſuch Offence, for 
* which a man might have his Clergy, ſhall for the firſt Offence be 
* branded and marked in the hand, upon the brawa of the left Tumb, 
* with an hot burniog Iron, with a T upon the Iron, openly in Court ; 


* and be further puniſhed by Whipping, Impriſoning, Stocking, or ſend- 


*ing to the Houſe of Correction, 1a ſuch manner and for ſuch time (not 
* exceeding one year) as the Judge ſhall think fit, and then be delivered 


© out of Priſon. 
© But if ſhe eftſoons offend, ſhe is to have Judgment of Death, as ſhe 

© wasto have had at Common Law. | 
*For the Judgment in Treaſon and Pety Treaſon, the Juſtices not 

* meddling therewith, I refer you to the Books, and eſpecially to Mr. Ju- 

© ſtice Stamford, who hath written learnedly and largely of the Pleas of 


' © the Crown, /. 3.c. 19. and alſo Coke tit. Pleas of the Crown. Fo 
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*In caſe of Felony the Judgment is uſually pronounced thus ; You ſhall 
© be carried back to the Priſon from whence you came, and from thence 
* be had to the place of Execution, and there be hanged by the neck un- 
* till you be dead, and the Lord have mercy upon your Soul. 

© In caſes of Petit Larceny the Juſtices of Peace may award the party 
© either to be whippedat a Carts tail, or at the Whipping Poſt, as they 
© ſhall judge convenient. But Whipping is grown the uſual and ordinary 
* puniſhment although formerly it was uticertain, and puniſhed by Pillo- 
«xy or cutting off the Ears. Co. 4. Init. 218,, 

* By many Statutes peculiar puniſhments. are appointed for ſeveral 


© Offences, as Pillory, Stocks, Impriſonment, Binding to the Good Beha- 


* viour, Stigmatizipg, &c., Butin all thoſe caſes no room is left for the 
* Juſtices diſcretion, for they ought to give Judgment, -and inflict the 
© puniſhment in all the circumſtances thereof as ſuch Statutes do dire@. 
* For if the King cannot alter the entire manner of Execution, as to di- 
* re a perſon to be beheaded that hath Judgment to be hanged 3 much 
*leſs can an inferiour Court alter a: Judgnone and Sentence direqed 
* by AQ of Parliament. And therefore the courſe taken up in ſome 
* Counties, to admit the party inditted for breach of Penal Laws, to 
© ſubmit with a Proteſtation Not Guilty ; and therefore forbear to in- 
* flick the Penalty impoſed, and ſo mitigate the Penalty, and is an Of- 
* fence for which they are puniſhable: for therby, 1, The Sentence 

* 1m- 


Chapa89,190, — Defence. (fergy. $23 


7 Jac. 5. | 


21 Jac; 12, 


*impoſed by. At of Parliament is quite altered. 2. The miſchiefs in- 
© tended to be remedied'go unredrefied, 3. Many times the Poor, who 
* are by direction of ſeveral Acts to have the Penalty, are thereof de- 
* frauded. | 
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. How Juſtices of Peace may defend themſelves againſt Sits. 
CHAP. CLXXXIX, 


* | or Falſe Imprifonment, ſhall be brought any where againſt a Juſtice 5. x. 
« of Peace, &c. for any thing done virtute offi-iz, it ſhall be lawful for Ga! 
« them, or any- other that a@ in their aid, affiſtance, or commandment, * 
© to plead the General Iſſue, and to give the ſpecial matter in evidence, 
© If the Verdid paſs for the Defendent, or the Plaintiff be Nonſuit or 
© Diſcontinue, the Judge ſhall allow double Coſts. Cos. 

* Which Statute was to continue but for 7 years, but is made perpe- 
* tual by 21 Fac. 12. and it is thereby enaQed, That all Actions upon 
© that Statute ſhall be laid in the proper County where the fat was 


c I any Aion, Bill Plaint, or Suit upon the Caſe, Treſ pals, Battery, 


. - 


County. 


 ©(done; and if upon the Trial the Plaintiff ſhall not prove the fat done 


2 E.6. 12, 


1 E 6. 12. 


* m that County where the Action is laid, the Jury thall fiad the Defen- 
«* dent Not Guilty: and in caſe of ſuch Verdi, Noaſuit, or Diſcontinu- 
© ance, the Defendent ſhall have his double coſts. 
* A Conſtable:may make a Deputy, and may p!ead the General Iflue, conftabte. 
© and thereby take benefit-of 7 Jac, 5. as was reſolved M. 13 Jac. B. R. 
* Phillips contra Winchtombe, Moors Rep. p. 845, Bulitr. part. 3. p. 77. 


III 


CD OO AA TO 


Clergy. CHAP. CXC, 


e Hat Clergy is, with the beginning and uſe thereof, ſee Hobart 
Ce, Kep. Searle and Williams caſe p. 288. S. I. 
* By the Common Law one.committing Sacriledge ſhall not have his ”** 
* Clergy: Fruſtra enine petit anxilium Eccleſie, qui peccat contra Eccleſi- By mY 
© am. | mon Law. 
* Alſo for High Treaſon no Clergy was allowed at Common Law, 
© 1 Inſt. 150.336. butin all other caſes the Offender might ;; and ſome 
<ſay inall Treaſons but thoſe againſt the Kings Perſon, 
* By the Common Law every perſon .in Holy Orders might ef:ſoons 
© have had the benefit of the Clergy, and ſo might others alſo, as it S. 3- 
© ſeems by 4 H.7.13. But as to all except thoſe in Holy Orders it is re- 
© ſtrained to Once by that Statute; and every perſon ſo convicted for 
< Murder to be marked with an M in the brawn of the left Tumb, and 
© for other Felony witha T ; and thoſe marks to be made by the Gaoler 
© in open Court before the Judge. 
© By the Statute of 28 H. 8.c.1. perſons in Holy Orders ſhall be burnt 
< in the Hand, and uſed as others be. See 32 H.8.c:3. 
* And by the Statute of 23 H.8.1. 28 4.8. 1.32 H.8. 3. Clergy is taken 


© away in theſe caſes:, | ' $. 4+ 
« x, Perſons found guilty after the Laws of the Land for Petit Trea- ”** 
*ſon. 


© For wilful Murder of malice prepenſed or Poiſoning, 
* 3- Or for robbing of Churches or Chapels, or other holy places. - 


* 4 Rob- 
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* 4- Robbiog any perſons in their dwelling houſe, or dwelling place, ! E-< 12. 
© or any parcel thereof, the owner or dweller of the ſame houſe, his * *** ff? 
« Wife, Children, or Servants then being within the ſame, or within 
* the Precin@ there of, and put in fear or dread by it, or whither they 
* be waking or ſleeping. 

* 5. Or for robbing any perſon in or near the High way. rE. 6.123 

*6. Or for wilful burning aty dwelling houſe, or Barn wherein 
© Grain or Cora ſhall happen to be. 

* 7. Any found guilty of Abetment, Procuring, Helping, Maintaining, on $ Þ. & 
© or Counſelling toſuch Offences. By 25 H. 8.5. & 5 El. 17. "Wy 

*8. No perſon convicted of Buggery ſhall have his Clergy. 

© g. Or of breaking any Houſe by day or by night, and any perſon be> ; x. 5.12; 
* Ing therein, and put to fear or dread. | 

*10, Or for the Felonious ſtealing of Horſes, Geldings, or Mares. 

*But by 1 E. 6. 12. Clergy wasallowed ia all other caſes of Felony z 17: 5:12: 
« yet lincethat time Clergy hath been taken away from ſeveral perſons: zz, * 
C as, 

© 11. Such asſhall command, hire, or counſel another to commit or ; & ; p. 
© do any Petit Treaſon, or Murder, or Robbery in any dwelling houſe or * M & 4+ 
© houſes 3 or to commit or do any Robbery in or near any High Way ia 
* the Realm of Exgland, or any the Queens Dominions ; or to commit or 
* do any Robbery in the Marches of Exgland againſt Scotland ; or to burn 
*any Houſe or Barn having Corn init. 

*12. If any robany perſon in any Booth or Tent, in any Fair or Mar- 
* ket, the Owner, his Wife, Children, or Servant then being therein. 5" 

* 13. All perſons being tranſported into Ergland called Egyptians, r & : p. 
© ſtaying here above a month. &M. 13. 

* 14. Any perſon ſeenor found inthe company or fellowſhip of Vaga- ,x..,.... 
© bonds, calling themſelves or called Egyptians, or counterfeiting or dif- 20: 
* guiſing themſelves by their Apparel, Speech, or Behaviour like them, 5 ©*2*: 
© and ſo remaining a month at one time or ſeveral times. 

* 15. All perſons conviged of the Felonious taking away of Mony, 35El. :5; 
© Goods, or Chattels, to 5.s. or upwards, in any dwelling houſe, or part 
© thereof, or any Out-houſe belonging to and uſed with any dwelling 
* houſe, althoughno perſon be in the Houſe. 

* 16, Nor for the Felonious taking of any Mony, Goods, or Chattels , ,, 
© from another _ privily. 

* x7. Or he that doth ſtab or thruſt any perſon that hath not a Wea- 
© pon drawn, or that hath not firlt ſtriken him, if the party die within 6 
© moneths. 

« 18. Popiſh Recuſants or Schiſmaticks commanded to abjure, and do 2, x1, ;; 
© not depart, or do return again. & 2, 

© 19. Or any perſons receiving, $&c. a Jeſuit, Seminary Prieſt, or other 
$ Prieſt born in Englexd, ordained by any Authority from Rowe. 

©20. Or any convicted or attainted for any Offence made Felony by 3 8.7. 2: 
© 2 H.7.2. viz. taking any Maid, Widdow,or Wife of ſubſtance in Lands 
© or Goods, or after marrying her or aſlentiog to it, or defiling and re» 
© ceiving her, knowing it. | 

«* 21. After conviction of Forgery the ſecond time committing that 
*Offence. 5 EL. 143 

«22. Nor any committing Rape or Burglary, 

* 23. Exerciſing Conjuration or Invocation, whereby any perſon is 1g x1. ,; 
y killed or lamed. 1 Jac. 12; 

© 24. Nor a Souldier departing without Licence from his q_ 2 Edi6, 2, 
© 25. Nor 


I Jac. 8; 


27 El. 2; 
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A, 


— 


290 29. * 25, Nor a wandring Souldier or Mariner that offendeth againſt 
*39 EL.I7. | 
22 Car. 2+ 746 Or ſuch as ſteal Cloth from the Tentors:.: 
22 Car, a, © 27+ Nor ſuch asimbezel His Majeſties Stores. 
22&23 | ©28., Nor ſuchas maliciouſly maim any perſon. 
Em * Every perſon having his Clergy ſhall be forthwith delivered out of 5. 5, 
'7* < Priſon, andnot tothe Ordinary; yet the Juſtices may detain him in 
* Priſon as a further puniſhment for any time not exceeding one year, 
*and ſhall ( notwithſtanding his Admiſſion to his Clergy ) anſwer any 
© other Offences. _ 


Informations. Afions Popular. CHAP. CXCT. 


He Civil Law hath two ſorts of Informersz 1, YVoluntarivs, as our 5. 1. 
common Informer. 2. Neceſſarivs, qui invitns facit propter publici Kinds. 
officii neceſſitatemz as with us the Kings Attorney, the Clerk of the 
* Crown in the Kings Bench, who is Capitalis Coronator Domini Regiz, 
* which they call Delator ſtationarins, filealis, which with us 1s Honora- 
©IY. 
«The Delator voluntarivs is with us more neceſfary then creditable 3 
* for great have been the complaints againſt them, and many and ſe- 
* vere Laws have been made againſt them ; yet ſuch as govern them- 
* ſelves well are to be encouraged as Furtherers of the Publick 
* Good, 
19El.s, +1. Every Ioformer ſhall exhibit bis Information in perſon, or by At- ,_ , 
* torney, and not by Deputy. | How Is- 
* 2, None ſhall be admitted to purſue againſt any perſon upon any /-n<tions 
0 = Statute, but by Information or Original Ation, andnot other- kibited, © 
© wile. when, and 
. © 3. Upon every ſuch Information a Note ſhall be made of the Day, FI 
*Moneth, and Year of the exhibiting thereof into any Office, or to any- 
* Officer, without antedating thereof, and to be accounted of Record 
* from that time and not before. 
5.4. No Proceſs (hall iffae until the Information be exhibited in form »,,.,;;, 
© aforeſaid 3 and upon ſuch Proceſs ſhall be indorſed as well the perſons 
* Name that purſueth, as the Statute on which it is brought. 
© 5. The Clerk that maketh out Proceſs contrariwiſe ſhall forfeit 
* 405, a nſoiety ta the Queen, the other moiety to the party againſt 
: mm ſuch Proceſs is made, to be recovered in any Court of Record, 
"Oc 
* 6. Nolaformer ſhall agree with the Offender before Plea pleaded, 
© nor after, without leave from the Court. 
. * 7, Every perſon (except Clerks in Court) offending againft the AQ, conpoſei- 
* or making any compoſition, or taking any money, reward or promiſe of 
© reward, wikhout conſent. of ſome of the: Kings Courts at Weſtminſter, 
* the party canvicted ſhall ftand rwo hours in the Pillory in ſome Market 
© next adjoyning, and be difabled to be :2n Informer, and forfeit 10 /. a 
* moiety to the Queen, and the other moiety tothe party grieved, to be 
© recqvered in any Court of Record. | | 
* .*©8, If any [atarmerfhall willingly delay bis Suit, or ſhall diſcontinue, 
* ar. be noafwted, ora Verdatb pats againſt br and Judgment, he (hall 
* pay the Defendant his cofls; and have uſual Executions. 


5 


© But that AR ſhall not extend, 


- 
5 
c 


Tz ©x. To 


— 
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FS. 3. 


who may 
inform. 
County. 


Time. 


* x. To Officers of Record, whoin reſped of their Offices have uſed 


< to exhibit Informations. 


* 2, Nor to Informations upon the Statutes of Maintenance, Champer- 
© ty, buying of Titles, or Embracery, as to the parties grieved. 

© 2. Norto perſons towhom any Penalty or Forfeiture is given cer- 
© tainly, and not generally to him that will ſue. 

* Juſtices of Peace in their Seſſions have Authority to hear and deter- 
© mine Offences againſt that AQ, This A@ was made temporary, but is 
* made perpetual by 27 El10. 


© No perſon ſhall be admitted to be an Informer, that by any of the zr El. 5: 


* Queens Courts is diſabled for any miſdemeanour. 

© Inevery Informers Declaration the County ſhall be alledged where 
© the Offence was done 3 and the Defendant may traverſe the County, 
© except in Champerty, buying of Titles, or Extortion, and Offences 


© againſt 1 El. 1x, &- 1 EL 20. for Tunnage and Poundage, or for 


* Uſury, or for Regrating, Foreſtalling, or ingroſling, where the Penalty 
© exceeds 20 /. 

* Any Suit for any Offence whereof the Forfeiture is given to the 
* King alone, ſhall be' brought within two years after the Offence, and 
*not after. And where the Forfeiture is given to the King and any 


* other, within one year after the Offence. Except upon the Statute of 


© Tallage by the party that will ſue, or in his default within two 


_ © years after that by the Queen, + And any Suit brought otherwiſe is 


S. 4. 


Cavin. 


S.5. 


County. 


Proceſs. 


© void. 

* All Suits for uſing any unlawful Game, or not uſing any lawful 
* Game, ornot having. Bows or.Arrows, or uſing a Trade not having 
© been an Apprentice, ſhall be heard and determined in the Seffions or 
* Afſizes of the County, &c. and not out of it. | 

© If any perſon ſue with good Faith any Attion Popular, and the De- 


«© fendant plead a Recovery in an AQion Popular in bar, or that before #7 


* that time he had barred the Plaintiff in ſuch Agion, the Plaintiff may 


© aver ſuch Recovery or Bar was by Covin; and upon ſuch Covin found 


* the Plaintiff ſhall have Judgment, and the Defendant fo attainted or 


© condemned of Covin ſhall have Impriſonment for 2 years by Proceſs of 


* Capias or Outlawry, as well at the Kings Suit as any other ; and the Re- 
< leaſe of the party ſhall not avail the Defendant, 


« All Offences to be committed againſt any Penal Statute, for which : Jac. 4; 


© any Informer or Promoter may ground any Suit, &c. before Juſtices 
© of Aſlize, Niſs prizes, Gaol-delivery, Oyer & Terminer of the Peace in 
© their General Seſſions, ſhall be commenced, ſued, proſecuted, tried, 
© recovered, and determined, by AGion, Bill, Plaint, Information, or 


< Inditment, before the Juſtices of Affize, &c. or before the Juſtices of 


* Peace of the County, City, Borough, or Town Corporate and Liberty 
© inany the Courts Judicatures or Liberties, at the choice of the Proſe- 
© cutor, and not elſewhere. 


« Like Proceſs in every Popular Aion, Bill, Plaint, Information, or ** J** + 


© Suit to be proſecuted according to the purport of this Ac, be had 
* and awarded as in Actions of Treſpaſs vi &- armis at the Common 
© Law. | | 

* Excepted, &c. all Offences for Recuſancy againſt thoſe that ſhall no 
* frequent the Church for Champerty, Maintenance, or buying of Titles, 
© or for tranſporting of Gold or Silver, ,, Powder, Shot, Muni- 
* tion, Wool, Woolfel or Leather, or for Tunnage, Poundage, Impoſt, 
* Prilage, Subſidy, &c. SUL? oM 

Ae: m 


{ 
] 
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* No Officer ſhall file any Iaformation, 'Bill or Plaint, Count or De- oath. 
* claration, grounded upon any Penal Statute, which by that A& are 
to be tried in the proper Counties, until the Informer hath made 
SOath before ſome Judge of the Coutt, that the Offences were not 
© committed in other Counties then where the Information, &c. is 
* laid. 
21 Jacq, * The Defendant to any Information, &c. to be exhibited on the be- —_ 
© half of the King, or by any other, or on the behalf of the King and * 
* any other, may plead the General Iſſue, and give the ſpecial matter in 
* evidence. | 
© Now touching Informations take theſe Rules. 
Hob.20g9, * x, One perſon cannot exhibit two Informations in the ſame or in- g. 6, 
* ſeveral Courts ; if he do, the Defendant may plead the firſt in bar of 
* the ſecong. WY 
Hob.x28. * 2, If two Informers exhibit Informations againſt the ſame perſon, 
* for the ſame Offence on the ſame day, they are both void, and they 
© may be pleaded the one 1n bar of the other, for as much as there is no 
© right of Priority. 
*3. Informations and Suits on Penal Statutes are ſtriF; jars, and exe 
*cepted out of all the Statutes of Jeofails. 
* 4. The Statute of 21 Jac.4. gives not Juriſdiftion to Juſtices of Peace 
© where they had none before; but only appoints, that where Informa- 
* tions might have been brought in the Courts at Weſtminſter, and 
* before Juſtices of Peace, they ſhall now be brought before Juſtices of 
* Peace only. Farington, in. 4 Car. Cro. Greens cale, Mich. 
© Car. I. Cro. | | 
© 5. TheStatute of 31 Zl.5. extends not to an Action or Information 
« by the party grieved ; for he may bring it in aoy County. Alens caſe 
© Mich. 495 EL.Cro.645. 
«6, If Juriſdiction be given to the Seſſions to hear and determine, and. 
< doth not ſay by Information, this ſhall be by Indictment and not Infor- 
* mation. Jones Rep.p.133: | 
© 7, Where the Suit is directed to be in any Court of Record, or in 
© any the Kings Courts of Record, that isintended the Courts at Weſt mrin- 
* fter. Jones Rep.193. 
-©8, Where an Information tam pro Dom Rege quam pro ſeipſo, it the 
* Informer die, yet the Attorney General may proſecute for the King 3 
< and although the uſe is that the Attorney General only joyn the Iflue, 
© yet he cannot hinder the Proſecutor for his part. 3 IS. cap. In- 
© formers. 


21 Jac'4» 


Maior or Magiſtrate, where he may a& as a Juſtice of Peace by ſome par- 
ticular Statutes, CHAP. CXCIL 


x4 Car.2. < He next Magiſtrate may commit to priſon until next Seſſions ſuch coy; 
I « as (hall abuſe an Officer of the Cuſtoms. 
14 Car. 2. © Major or chief Magiſtrate of any City or Town Corporate may Preachers: 
&.14-Parl. < commit any preaching a Sermon or Lecture diſabled by the AR (o to. 

* do. 
13&14 * Maior or chief Officers of Corporations may bind over perſons meet- 9,4; 
paj2-©1+ £3ng as Quakers, or refufing an Oath in order to conviction. 


13Car.2, * Maior or chief Officer may convi any of negle& of ſending Car- coriage, 
<3. *<riages forthe Kings uſe. Y | oo 
2 2 * Ihe 
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Cuſtom. 
Althouſes. 
Synday. 
Swearing. 


Armour. 


Dyi Ng. 


Beer. 
Games. 


weights. 


Plagut. 


ood. 


Orchards. 


Arrow- 
heads. 


Artificers, 
Piſſels. 
Viſſels; 
Souldiers. 


Leather. 


© The chief Magiſtrate of the Port or place next adjoyning may ( v 
* on complaint) Nom a Warrant to ſearch for encuſtonizs Goods {*P: —— 
* Maiors and Head Officers may convict unlicenſed Alehouſe-keepers, z car.r, 
© and levy the Penalties. joe C3. 
-* The Major or Head Officer may putin execution the Statute of 3 Car. z car.r; 
© 1.c.1, for breach of Sunday. | C.I. 
_ Major, &c. may puniſh Offenders by profane Swearing or : Lok 
* Curling. 20, 
* Maior and Bailiffs of Cities and Boroughs may execute the Statute 2 £..z. 
* againſt riding armed. 
y —_ or Head Officer may ſeize and burn Logwood, alias Block:- 23 £19; 
© wood. 
*Maiors, &c, in Corporations may aſleſs the prices of Ale and Beer. 234. 8.4 
5 —_* &c. may commit perſons they fnd playing at unlawful zz ng. 
* Games. 
© Majors, &c. may puniſh Offenders touching falſe Weights. 11H.7.c.4 
* Chief Magiſtrates may puniſh ſuch as oppoſe the colle&ing of 15 © 2- 
© Hearth-money. _— 
 *Maiors wn Head Officers may hear and determine matters touching $ E1.4. 
* Servants and Apprentices. ; 
. oo Maior and Head Officers may inquire of Offences againſt ; x1.2; 
*©T EL. 2. | 
Mins &c. may make a Tax for relief of perſons and places viſited x Jac.31; 
* with the Plague. | 
* Maiors, &c. and Head Officers may inſpit and aſſeſs the afſize of 43 E114; 
© Talewood, Billet and Faggot. 
* Majors, 8&c. may puniſh the Offenders againſt 43 E/.7. for robbing 43 x15. 
© Orchards, &c. ; 
* Maiors and Sheriffs Bailiffs, and Officers of Towns, may inquire of 7 8.43; 
© Offences touching Arrowheads. 

* Majors, Bailiffs, &c, may inquire of Offences of Artificers and Vi- , x.s,,,: 
© uallers. | 
* Maiors, Bailiffs, and Head Officers may afleſs the prices of Beer gx1,. 
cVeſlels. 23 H.8.4. 

C __ Bailiffs, and Governours of Cities, Towns, and Markets, may :: 6.5.23; 
© ſearch and gauge all Veſſels for Salmon, Herrings, and Eels. 22 Exq.2. 

© Majors, Bailiffs, and Miniſters of the Port, &c. may arreſt Souldiers :g 1.5.19; 
« departing without licence. 

« Maiors, Bailiffs, 8&c, may hear and determine matters touching Leas- x jac.22. 
© ther, agd examine, &c. 


OO — 


Proceſs, CH AP. CXCIIL. 7.132. 


He Forms of Proceſs upon Indi&ment of Treſpaſs, which alſo the 
Juſtices of Peace out of their Seſſions may in ſome few caſes make 
out againſt Offenders. 

Note, that as the Authority of making Proceſs upon Indidments 1s 
given by expreſs words in the Commiſſion to the Juſtices of Peace in 
their Seſſions 5 ſo is it given by expreſs words in ſome Statutes tothe Ju- 
ſtices of the Peace (yea to one Juſtice of the Peace) out of their Seſſions, 
to make out Proceſs upon Inditments found (before them) againſt Offen- 
ders, or upon Information againſt them, as if they were indicted of Treſ- 


paſs inSeſſions,as you may ſee here tif. Forcible Entry,G tit. Sheriffs antea. 


Alſo 
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Lam. 3173, Alſo in other caſes, and -, ſome other Statures, this Authority of ma- 

501. king out Proceſs (againſt Offenders) by the Juſtices of Peace out of their 
Seſlzons ſeemeth to be implied of congruence, or rather of neceſfity : as 
where any Statute doth give Power or Authority to the Juſtices or Ju- 
ſtice of Peace out of their Seflions to inquire, hear, and determine, (as 
hic tit. Riots, tit. Tranſportation, tit. Tyle, & tit. Weights; ) in theſe and 
in all other ſuch caſes, where the Juſtices may inquire, hear, and deter- 
mine there, after Indictment or Preſentment of the Offence, the ſaid Ju- 
{tices may make out Procels againſt ſuch Offenders, to cauſe the Offend- 
ers to come and anſwer; for unleſs the Offenders docome in, either gra- 
tu or by Proceſs, the Juſtices cannot proceed to hear and determine. 
Again, inthe former caſes of Tranſportation, Tyle, and Weights, as alſo 
in all other caſes where any Statute doth give power to the Juſtices of 
Peace out of their Seſſions to hear and determine, either upon the Con- 
ſeſſion of the Offenders, or upon Examination of the Witneſles, (where- 
of ſee antea, tit. Hear and Determine, &c. See 5 E.6. 14. againſt Forelſtal- 
lers; ) inall ſuch caſes it ſeemeth the Juſtices of Peace may grant out 
their Proceſs or Warrant againſt ſuch Offenders, to appear betore them, 
to anſwer to their ſaid Offences : and thereupon may proceed to examine, 
hear, and determine the Offence, as being convict thereof upon ſuch 
Confeflion or Examination, without any IndiAment or Proceſs. 

The difference between Proceſs and the Precept or Warrant of the 
Juſtices of Peace ſeems to be this : 

The Precept or Warrant of the Juſtice is only to attach and convene 
the party before any Indictment or Conviction, and may be made either 
in the Name of the King or of the Juſtice, as is before ſhewed. 

Proceſs is always in the Name of the King, and uſually after an Tadid- 
ment found, or after other Convittion, 


Now theſe Proceſſes ſeem to be as followeth. 


27 EL, 12. © T He Juſtices of Peace for the Offences mentioned in 27 El. 12, for 
| « 2 Sheriffs, &c. not taking the Oaths upon Conviction, may award 
* Execution for the Forfeitures by F;.fa. Attachment, Caps, or Extent. 
4& - * Proceſs upon 4 & 5 P. & M4. 3. touching Souldiers, &c. ſhall be as 
''” < upon Indidtments of Treſpaſs at Common Law. | 
1E.6.1, * The Juſtices of Peace before whom any perſon ſhall be indicted for 
* depraviag or ſpeaking irreverently of the Sacrament, contrary to 1 E. 
*6.1, may award twoCapias and an Exigent, as well into the County 
* where the party is indicted, as into any other County. 

Firſt, if the Offender be abſent, a Yerire fac. ſhall be awarded by the ,_,,,:, 
Juſtice or Juſtices of Peace under his or their own Tejte. And if there- fc. 
upon the Offender be returned ſufficient, (and maketh a Default) then 
Diitringas is awarded, which Diftringas ſhall go forth i»finite till the Of ,. 09:54. 
fender come in. But if a Nihzl habet, ec. be at the firſt returned, then 84: or ca- 
aſter the Yenire fac, aCapias, then an Alias, and after a Plaries, ſhall go *'® 
forth, and after that an Exigert, till the party be taken, or yield himſelf, 
or elſe be outlawed. 

And theſe are the ordinary Proceſſes upon all Indictments of Treſpaſs 
againſt the Peace, or of, other Offences againſt Penal Statutes, not Being 
Felony,or a greater Offence, (if it be not otherwiſe ordained by Stature.) 

But the Proceſs is commonly grounded upon an Indictment, and is only 
to cauſe the Offender to come in, and to make his Anſwer ; and therefore 
if the Offender be preſent, and confeſs ſuch Indi&ment, Information, 

Z7z 3 or 
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or Offence, then needeth there no Proceſs at all, for he ſhall be forthwith 
committed to Priſon (commonly,) there to remain until he hath paid his 
Fine, or given Surety for it, 1 H.7. 20. & Br. 198p.109. 

Alfo theſe Proceffes ſhall be always direQ&ed to the Sheriff, (who is the 
immediate Miniſter and Officer of the King to execute all Proceſs ) 
except the Sheriff himſelf or his Officers be parties : but if the Juſtice 
of Peace be to grant out Proceſs againſt the Sheriff, Underſheriff,or their 

' Officers, offending contrary to the Statute 8 H.6.c.9g. or 11 H.7.c.15. 
Which you may ſee here before; it ſeemeth ſuch Proceſs ſhall be dire&ed 
to the Coroners of the County, and ſhall be ſerved by them. And fo 
are divers Books, as 2 H.6.12. & H.6.30. 9 H.6.11. & 18 Ed. 4.5. and 
_—_ * And ſo alſo the Oath of the Juſtices of Peace ſeemeth to bind 
© them. 

Note alſo, that this Proceſs ought always to be made in the Name of Br. Franc: 
the King : and for that the King is party, it muſt be with a Noz omittas © 
propter aliquam libertatem, &c. But the Teſte thereof may be under the 
Name of the Juſtice of Peace. 

If the Offender be within any Liberty or Franchiſe, the Sheriff is to 
enter the Franchiſe, and to execute the Proceſs himſelf, ( and not to 
write to the Bailiff of the Franchiſe becauſe the King is a party.) See 
41 Afſ.17. Br. Franch.18.31. 

The Forms of theſe Proceſſes to be made by the Juſtice of Peace out 
of the Seſſions ſeem to be as followeth. 


The Yenire facias thus. 


AROLUS, Detgratia, Angliz, Scotiz, Franciz, & Hiberniz Rex, 
Fidei Defenſor, &c. Vic' Com Cantabr' ſalut. Precipimus tibi quod 
non omittas propter aliquam libertat in balliva tus, quin venire fac A.B. de 
D. in diFo Com tuo Teoman, coramR.M. Mil & D. M. Armig. duobus Ju- 
ic? noſtr” ad Pacem conſervand. necnon ad diverſas Felon' Tranſgr' &- alia 
malefaia in dio Com' perpetrata andiend* © terminand aſſignatis, apud 
Linton i» Com' tuo, 20 die Martii prox. futar. ad reſpond” nobis ſuper quibuſd. 
articulis verſus ipſum A. B. preſentatis. Et habeas ibi tunc hoc Praceptum. 
Teſte R M. & M.D. apxd Linton 3o 4ie, &c. 


The Diſtringas thus. 


AROLUS, Dei gratia, Angliz,Scotiz, Franciz, & Hiberniz Rex, 

Fidei Defenſor, &c. Vic' Com Cantabr* ſalut. Precipimms tibi quod 

0: omittas propter aliquam libertat. in balliva tua, quin eam ingrediarts, 65: 

. diftringas A.B. de D. in Com. tuo Teoman, per omnia terras & teftementa, &c. 
Et quod de exitibus eor' reſpondeas,05c. Et quod habeas corpus ejus coram,&c. 


Juſtic.&c, ad reſpond. &c. Teſte, &c. 


The Writ of Capias thus. 


(:: ROLUS, Dei gratia, Angliz, &c. Yic' Com Cantabr' ſalut. Pre- 
cipimws tibi quod non omittas propter aliquam libertat' in Ball, tna quin 
eant ingred. & capias J.D. de A, in Com' two Teoman, Oc, ſi invent” ſuerit in 
Balliva tua, & eum ſalvo cuftod. fac. ita quod habeas corpus ejus coram RM. 
Mil & MD. Arm. dnobas Juſt' noſtris ad Pacem conſervand. necnon ad di- 
verſas Felon Tranſer' & alia malefa#a in eedem Com” tno perpetrat andi- 
end. & terminand. aſſign. apud L. in Com. tuo,20 dieMartis prox' futur',ad 


re- 
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reſpond. nobis de diverſis Tranſgr. Contempt. &- Offen(ir, de quibus iſe indi- 
fat. exiſtit. Et habeas ibi twunc hoc Breve. Teſte R.M. 8& MD. apud Linton 
ſexto die Jan. &'c. anno regni noſtri, & c. ; 
Ad quem diem Will. Wendy Mil. Vic. Com. pred. retorn. quod ipſe non eſt 
invent. in Balliva ſua, & ipſe non venit. 1deo precept. eſt ſi-ut alias,ehc. 


The Alias Capias. 


AROLUS, &c. Vic. &c, Precipimm tibi ſicut alias tibi precipimus, 
quod non omittas, &*c. (Verbatim ut ſupra.) 
Ad quem diem, &-c. (nt ſupra) et ipſe non venit. Ideo pracept. eſt Vic. ſicut 
pluries, &c. 


The party may appear grat#, and ſo avoid the Attachment or Arreſting 
of his Body 3 and that is the cauſe that the Entry is, Et ipſe non venit. 


The Plaries Capias. 


AROLUS, &c. Yic. ec. ſalnt. Precipimus tibi Gcnt plaries tibi pre- 
cepimus, quod non omittar, &c, (at ſupra.) 
Ad quem diem Willielmus Wendy Mil. Vic. Com. pred. retorn. quod 
pred. E.F. non eſt invent. in, &c. et ipſe non venit. Ideo precept. eff. quod 
exigi fac. RC, 


The Exigent. 


AROEUS, &ec. Vic. &c. ſalut. Precipimss quod exigi fac. E.F. de A. 

in Com. tuo Teoman, quonſque ſecundum legem et conjuetadinem reqni 

ojtri Angliz ntlagatvr, ſi non comparnuerit, et ſi compar. tunc enm capi as, et 

ſalvo cuſtod. fac. ita quod habeas corpws ejus coram R.M. Mil. et M.D. duobus 

uſt. ad Pacem noitram conſervand. necnon ad diverſas Felon. Tranſgr. & 

alia malefa#a in eodem Com. tuo perpetrata audiend.et terminand.aſſign.apud 

L. i Com. tuo, 30 die Sept'prox. futar. ad reſpond. nobis de diverſis Tranſer. 

Contempt. et Offenſs, de quibws ipſe indiftat. exiftit. Et habeas ibi tunc hoc 
Breve. Teſte R M.-& M.D. apud L. 8 die Sept. anno regni noftri, &c. 

Ad quem diem Willielmus Wendy Mil. Vic. Com. pred, retorn. quod ad 
Conn. tent. apud Cantabr. 20 die Aug. anno regni Dom. Regis nunc, &c. et ſic 
ad quatuor alios Com. tunc prox. ſequent. ibid. tent. pred. E.F. exaFws fuit, 
et non comparnit. Ideo ntlagat. fuit. 


Lamb.zoz Theſe Proceſſes are ſent out, to the end that either the party ſhall come ' 
or be brought in to make his Anſwer, and to be juſtified by the Law 3 or 
elſe that for his contumacy he ſhall be outlawed, and fo be deprived of 
the benefit of theLaw. But the power of the Juſtices of Peace endeth 
with the Utlary, for they can make no Capias Utlzgatum, but muſt certifie 
the Utlary into the Kings Bench. 

Lamb;s0o Alfo al} ſuch Proceſſes (as well of Capias,&c. as of Utlary) may be ſtaid 
by a Saperſedeas fluing from other Juſtices of Peace (out of Sefftions) te- 
ſtifying thar the party hath come before them, and hath found Sureties 
for bis Appearance to anſwer to the Indictment, or to pay his Fine, &c. 
See before. 

The Com- Note, that this Authority of the Juſtices of Peace in fending out 

14 8.1.9, theſe Proceſles (being out of their _— is beyond the bounds of their 
Br.P.6,7. Commiſiton, And again, by the Commiſtion one Jultice of Peace alone 
can- 
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cannot grant a Capias, nor other Proceſs, but two Juſtices of Peace at the 
leaſt muſt doit, and that _—_ the Court, and in their Seſſions ; and yet 
nevertheleſs in theſe former caſes the Statutes (expreſly, or by neceflary 
implication) giving ſuch Authority to the Juſtices of Peace, or to one 
Juſtice alone, and that out of the Seſſions, are ſufficient Warrant and 
Commiſſion to the Juſtices of Peace therein, as it ſeemeth. 


| En n— 


Traverſe. CH AP. CXCIV. 7. 133: 


againſt the party, it ſeems he may comein and yield himſelf to pay 

s Fine: or elſehe may offer his Traverſe to the Indictment found againſt 

him before the Juſtices of Peace, and the Juſtices ought to allow him his 

Traverſe againſt itz which Traverſe is to take iflue upon the chief mat- 

ters of the Indictment, or to deny the point of the Indictment. The tor- 
mal words of the Traverſe zre in Latine, Abſque hoc, &#c. 

But although the Juſtices of Peace have power in divers caſes as afore- Sec i.; 
ſaid, (out of their general Seſſions, to take Indidtments, and after ſuch 57> 
Inditments found to award a Proceſs ad reſpondendum againſt Offenders, 4 
and to hear and determine thereof; and the Offenders alſo have liberty 
to come 1n and to ſpeak, and may anſwer for themſelves, and may otter 
their Traverſe, and that the Juſtices of Peace are to allow of and to re- 
ceive them. Yet quere whether the a of Peace (out of their gene- 
ral Seſſions) may try ſuch Traverſe being tendred to them, ( * except in 
caſes of Riots and Forcible Entries ) without which trial all the reſt may 
ſeem idle. (7ide hic.) Or upon the Traverſe tendred they mult certifie 
or ſend the Inquiſition of the Indictment fo found before them in the 
Kings Bench, or unto their Quarter or General Seflions of the Peace, 
there to be tried and determined. Howſoever it is ſafeſt in all caſes, 
(after ſuch Traverſe tendred) to certifie-or deliver ſuch Inquiſition or 
Inditment into the Kings Bench, or to their next Quarter Sefttons, and fo 
to'refer the trial of the Traverſe, and farther proceedings therein, to 
them. See hereof tt. Riot & Forcible Entry. 


A that ſuch Proceſs ( or other Proceſs ad reſpond.) is awarded Ln. 325 
hi 


SO 


Certiorari. CHAP. CXCV. 'V.134. 


He Return of a Certiorari ſent to remove an Inditment may be 
thus: Firſt, upon the backſide of the Writ of Certiorari indorſe 
theſe or the like words: 
Executio iitius Brevis patet in quadam Schedula eidem Brevi annexata. 
And that Schedule may be thus; 


a Go Michael Dalton, un«s Cuſtod. Pack ac Juſt. Dom. Regis ad Pacem in 
dif. Com, Cantabr' conſervand. necnon ad diverſas Felon. Tranſgr. & 
alia malefaFa in eodem Com. perpetrata audiend. & terminand. aſſign. vir- 
tute iflius Brevis mihi deliberati, indiFamentum illud ( unde in ditto Brevi 
fit mentio) una cam omnibus indiitamentum tangentibus, in Cancelar did; 
Dom. Regis diſtinFe & aperte ſub ſigillo meo certifico. In cujus rei teſtimo- 
ium ego pref. M. D. his preſentibus ſigillum menm appoſui. Datum apud 
W.2. die menſis Aug. anno regni, &c. 


Then 
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Thea take the Record of the Indi&tment, and cloſe it within the Sche. 
dule, and ſeal and ſend them up both together with theCertiorari, 

Now to ſhew what is farther meet for the Juſtice of Peace to know 
concerning this Writ of Certiorarj, and their Certifying or Return 
thereof, 

Afﬀeer an Indictment found before Juſtices of Peace, a Certiorari is 
procured by the means of ſome party indited or grieved, thereby to 
remove ſuch Inditment from the ſaid Juſtices, and to convey it to Ju- 
ſtices of a higher Authority, to the end the party may either traverſe 
ſuch Indi&ment above, or may there avoid it for inſufficiency of form 

 _ Or matter. 

Hob.135.7 © Although the Cuſtos Rotulorum keep the Records, yet muſt the Juſtices 
© return the Certiorari ; for the Writ is direQed tothem, and not to him z 
and the Record it ſelf muſt be returned, and not Texor Record. 

And this Certjorari is the Kings Writ, iſſuing ſometimes out of the 
Chancery, and ſometimes out of the Kings Bench, and may be directed 
to any inferiour Court of Record, or Officer of Record, (as to a Juſtice 
of Peace, Sheriff, Coroner, or Eſcheator) to be certified of any Record 
which is before any of them. And firſt an Alias, then a Pluries, and 
laſtly an Attachment lieth againſt them that ſhould ſend it, (if the Re- 

Ficz.:45-2 cord be not certified accordingly.) Or it ſeemeth a $»b pena is uſed at 
this day. 

If whe returnable into the Chancery, then are the words, 7» our Chan- 
cery3 and if into the Kings Bench,then the words are, Nobs mittatis; and 
if into the Court of Common Pleas, then Coram Juſt' noſtris de Banco. 

© This Writ is not to be ſ{lighted, nor are any Proceedings to be after 
© the delivery thereof, although the Return be paſt; for by the delive- 
©ry the hands of the Juſtices are cloſed. A Forcible Entry was found, 
© and Reſtitution awarded but not executed. A Writ of Certiorari comes 
*toa Juſtice of Peace, and he refuſes to open it till he had ſpoke with 
« his Companions. Reſtitution was given in the Kings Bench, and Re- 
« reſtitution prayed and granted, and the Juſtice of Peace much chid. 
© Yelv.32. 

£10. 393; The Certierari may be ſometimes to remove and ſend up the Record 

| it ſelf, and ſometimes but only the Tenour of the Record, (as the words 

therein be) and it muſt be obeyed accordingly, 

If there be variance between the Certiorari and the Record which isto 
be removed, the Juſtices need not to certifie ſuch Record. Zam.500. 
Cro.r30a. A Juſticeof Peace may deliver or ſend into the Kings Bench an [ndiQ- 
& 133bh. ment found before him,or a Recognizance of the Peace taken by him,or a 

Force recorded by him, without any Certiorar;: but ifa Juſtice of Peace 
having a Record 1n his hands be diſcharged of his Office, now he cannot 
certifie it without a Certiorari, although he be made a Juſtice of Peace 
again. See 8 H.4.f.5. Br.Record 64, Ms 

SEd.g.s, If a Certiorarj be to ſend up the Inditment of A. in which Indictment 
ſome others be indicted with the ſame 4. yet need not the —_ of 
Peace to make Certificate concerning any but 4. For although they be 
named joyntly, yet they be indicted ſeverally, and the King may pardon 
A. without forgiving the other. 6 Ed.4.3. 

68.7.160 If a Certiorari ſhall come to the Juſtices of the Peace to remove an 

Br.Jud.r7 Indictment, and the party ſueth not to have it removed, but ſuffereth 

it to lie (till after the day of the Return of the Certiorar; 3 yet it ſeem- 
eth the Juſtices of Peace _ ex officio to ſend 'it away, becauſe the 


Writ containeth in it ſelf a Commandment to them ſo to do; and fo is a 
Sx- 
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—  Superſedeas of it ſelf to. the Juſtices of Peace to ſtay their Proceedings. 20 
© See antea tit, Forcible Extry. 


And yet by others the Juſtices may proceed upon the Indictment. Vide 
Cromp.132,133. & 166. Dyer 245. | 

And albeit the Certiorari be a Superſedeas of it ſelf, yet may the party Lam: 497. 
upon the Certiorari purchaſed have a S»perſedeas alſo directed to the She- x.x.s. 
riff, commanding him that he arreſt him not upon that Record before the 237< 
Juſtices of Peace. F3tz.f. 237. In which place alſo he doubteth whether 
the Juſtices of Peace themſelves ought not of duty to award their own 
Superſedeas to the ſame effeR, after that the Writ of Certiorari is brought 
to their hands. | 

If a Certiorari come-to the Juſtices of Peace to remove an Inditment, 14" 438: 
and in truth the Inditment was not taken till after the date of that Certi- 
orari ; yet if the Indiftment be removed thereby it is good enough, for 
thar they be both the Kings Courts, (1 K.3.4.) and in ſuch a caſe it is now 

uſual to remove it. Vide Fitz.71.d. | 

But all Writs of Certiorarz being to remove any Indictment of Forci- 

ble Entries, or Riot, or of Aſſault and Battery, found before the Juſtices 
of Peace, ſhall now be delivered at ſome QuarterSefſſions of the Peace 
1n open Court, &c. 21 Jac.c.8. See bic antea tit. Forcible Entry. * And 
* the perſons ſo proſecuting the ſame ſhall (before the Allowance there- 
*of ) become bound unto the Proſecuror in 10 /. Bond with Sureties, 
* as the Juſtices ſhall think fit, with Condition to pay the Proſecutor 
* (within, one month after Conviction) ſuch reaſonable Coſts and Da- 
* mages, as the Juſtices of the Peace of the County (where the Bill ſhall 
* be found) ſball aſſeſs and allow 3 and 1n default thereof the Juſtices 
* may proceed, | 

All the bigher Courts at Wei#minfler may write to the Juſtices of Lam. 5011 
Peace, to certifie their Records that do make for the trial of Cauſes de- 
pending in them, as you may read 19 H.6.19. where they of the Com- 
mon Pleas did ſend to the Juſtices of Peace for an Indiment, becauſe in 
a Writ of Conſpiracy (brought or depending before them) it was mate- 
rial to have it. 

In ſome caſes the Juſtices of Peace may certifie a Record (by himmade 
or found before him out of Seſſions) without any Writ of Certiorari there- - 
fore to him direted. Vide antea tit. Forcible Entry, 

In other caſes he muſt of duty certifie his Proceedings, but may ſpare 
to certifie the Record, until a Certiorari come to him for it. See hereof 
antea tit. Surety for the Peace. 

For the manner of the Writ of Certiorari to remove Records from one 
Court to another, or from the Juſtices of Peace, or other Officers of Re- 
cord, to any the higher Courts at Weſtminter, ec. there are divers forms 
and forts thereof, as you may ſee in F.N.B8.242. &c. 

I will only ſet you dowa here one Form for all, and ſo conclude. 


The Form of Certjorari out of the Chancery to certifie a Re- 
cognizance taken by a Juſtice of Peace in the County for 
the keeping of the Peace, &c. 


$ AROLUS, Dezgratia, Angliz, Scotiz, Franciz, & Hiberniz Rex, p.x.s.x; 

Fidei Defenſor, &c, Cuſtodibus Packs noſtri in Com. Cantab. et eorum <- cromp. 

enilibet ſalut, Volentes certis de canſis Certiorari ſuper tenorem cujuſdane Se- _ 

curitatu Pack, (vel Boni geſts) quam A.P. Armiger nuper invenit corant 

vob, vel aliquo veſlrum, de eo quod ipſe dampnum vel malum aliquod R.S. 
| ant 


Chap. 195. (ertiorari. 535 

ant alio alicui de populo _—_— corpore ſuo nec faceret,nec fieri procuraret 
quovis modo; vobis mandamws. quod tenorem in Securitatis Pacis (ſive Bonl 
geſt us) predi@. nobss in Cancelar. noftr. in OF abis Purificat. Beatz Mariz 
prox. futur', ubicunque tunc fuer, ſub ſigil. veſtr, vel unixe veſtrum diſtinfe 
et aperte ſine dilatione mittats : Et hoc ſub pena centum libr. nul/atenus omit- 


tat, nec aliquis veitrum omittat, Teſte meipſo apud Weltm. 28 die Nov, » 
anno regni noſtri ſexto. 


4 * 


The Return hereof ſee antes, tit. Surety for the Peace. 

* But if the Certiorari be with theſe words, We command that you 
© ſend all and fingular the Recognizances aforeſaid, with all matters con- 
* cerning the ſame, as fully and wholly as before you, &c. they were late 
, hr wn: fn Here the Juſtice of Peace, together with the Recognizance, 
* muſt certifie and ſend his Examinations taken, or the Warrant whereby 
©the party was brought before him to find ſuch Surety , and ſuch 
*other matter or cauſe as he knoweth why ſuch Surety was required 
* againſt the party ;that ſo the Court above may proceed againſt the par- 
*ty (if cauſe be required }) according to Law and Juſtice, And the 
© Certificate may be thus. 


*F a4D.one of the Juſtices of the Peace in the County of Cambridge, 
* | docertifie His Majeſty in HisCourt of Chancery (or Kings Bench, ) 
© That I by virtue of a certain Warrant ( the Tenour of which is hereun- 
«der written }) did compel R.C. in the ſame Writ named, to find $ 

© according to the form of the ſaid Warrant. And I the faid 24, D. by 
< virtue of the ſaid Writ, the ſaid Recognizance in the ſaid Writ mentio- 
©ned, and all things touching the ſame, to his Majeſty (under my Seal) 
*dÞ hereby diſtinaly ſend, as in the ſaid Writ is of me required. In 
« witneſs whereof, 8&c. 


The Tenour of the above mentioned Warrant followeth. Then un- 
derneath write the Warrant, &c. verbatim. 

Nota, quod Record ne ſerra remove mes per Certiorari, on Corpus cum 
cauſa. Fitz. Record.3. 

Note alſo, that upon a Certiorari to remove an Inditment of a Riot 
or Forcible Entry, &c. the Return muſt have theſe words, - Nec #0# ad 
diverſas Felonias, &c. For it the Retura mentions only that they are 
Juſtices of the Peace, without the former words, Necron ad diverſas Fe- 
lonias, Tranſgreſſuoneg, et alia malefaFa, &c. according to the Commiſii- 
on, the Return is inſufficient. 12 H. 7. 25. 2 KR. 3.9. Br. Indifment 

2, 50, 
, Alſo note, that no Certiorari I —_—_ to remove any Recogni- 
zance, except the ſame Writ be ſignified with the proper Hand of the 
Chief Juſtice, or (in his abſence) of one of the Juſtices of that Court out 
of which the ſaid Writ ſhall be awarded or made, 1&2 P:& M. 6.14; 
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30 Car, 2 
C. 3. 


Ibid. 


AD DENDA: 


At the end of Chap. 18. adde this. Y 

UT the ſaid Statute of 18 Car. 2. proving ineffectual, the ſame 3 
B was repealed by the Statute of 30 Car. 2. cap. ;. whereby it is 
enacted, that no Corps ſhall be buried in any Shirt, Shifr, 

Sheet or Shroud, or any thing whatſoever made or mingled 

with Flax, Hemp, Silk, Hair, Gold or Silver, or in any ſtuff or thing, 
other than what is made of Sheeps wool only, or be put into any Coffin 
lined or faced with any fort of Cloth, Stuff or other thing that is made 


of any material but Sheeps wool only, upon pain to forfeit five Om 
pounds. 
An Affidavit under the hands and ſeals of two witneſſes (and under |; _-. 


the hand of the Magiſtrate or Officer before whom it was ſworn; for 
which nothing ſhall be paid ) muſt be brought to the Miniſter within 
eight days after the party is interred, that he was not buried contrary 
to the ſaid At of 30 Car. 2. which ſhall be taken before ſome Juſtice 
of Peace, Maſter of Chancery Ordinary or Extraordinary, Mayor, 
Bayliff, or other chief Officer of the City, County, Borrough, &c. where 
the party was buried: And if no ſuch Afrdavit be brought, the Miniſter 
ſhall give notice thereof under his hand to the Churchwardens or Over- 
ſeers of the Poor, who within eight days after ſhall repair to the chief 
Magiſtrate in any Town, &c. if buried there, elſe to _ of Peace, 
who upon Certificate thereof from the Miniſter, &c. ſhall grant a war- 
rant for levying the forfeiture by diſtreſs and ſale of the goods of the 
Party deceaſed, or in default thereof, of the Perſons goods in whoſe 
houſe the Party died, or the goods of any that had a hand in putting rorfe;tur: 
ſuch Party into any Shroud, Coftin, &c. contrary to the ſaid AR, or {#vicd. 
that ordered the ſame: And if ſuch Perſon were a ſervant and died in 

the Maſters family, the Maſters goods to be lyable; And if ſuch Per- 

ſon died in his Parents family, the Parents goods to be lyable; one moi- 

ety of which forfeiture ſhall be to the Poor of the Pariſh where the 

Party is buried, the other to him that will ſue for the ſame. 

Miniſters, Churchwardens and Overſeers, Juſtices of Peace or chief ror/erwe 
Magiſtrates negleQing their duty aforeſaid, ſhall forfeit five pounds # 7c: 
for every offence, to be recovered by Aion of Debt, Bill, Plaint, - a 
&c. wherein the Proſecutor ſhall recover his full Coſts, fo as the ſuit 
be commenced within fix months after the offence committed ; one 
fourth part of the forfeitures to the King : two fourth parts to the Poor 
of the Pariſh, where the offender dwells, and one fourth part to the 
Informer. 

Every Miniſter ſhall keep a Regiſter of all Burials and Afﬀidavits; and 
where no Affidavit is brought as aforeſaid, ſhall enter a memorial there- 
of againſt the name of the Party interred, and of the time when he 
notified the ſame to the Churchwardens or Overſeers. of the Poor. And 
the Overſeers when they give up their accounts at the Sefltons, or to 
any two Juſtices at their monthly meetings, (hall give an account of the 0:0»; 
name and quality of every perſon interred fince their former account ; © 
And of ſuch Certificates, and of their levying the Penalties, and of their 
diſpoſal thereof, on pain of five pounds to be levyecd by diltreſs and 

Aaa fale 


Regs ter, 
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Plague. 
Affidavit. 


Sock-filh 


and Etls. 


Str. 


ſale of goods, by warrant from the ſaid Juſtices or two of them: and 
their Accounts ſhall not be allowed till they have accounted for the 
Burials, | 
No Penalty ſhall be incurred, where the party died of the Plague. tbid. 
And now by the Statute of 32 Car. 2. ( where no Juſtice of Peace 32 © 2+ 
ſhall reſide or be to be found in any Parih where any party ſhall be in- 
terred ) ſuch Oaths or Afidavits may be adminiſtred, not only by ſuch 
Magiſtrates as aforeſaid, but by: any Parſon, Vicar or Curate in the 
ſame County, other then of the Pariſh or Chappel of Eaſe,where the Par- 
ty is interred, and they are toatteſt the ſame under their hands grat#. 


At the end of the third Sefion of Chap. 42. adde this. 
But now by the Statute of 32 Car. 2. Stockfiſh and live Eels may be 32 Car. 2, 
imported into Erglend, notwithſtanding 18 Car. 2. | MT 


At the end of Chap. 42. adde this. 

If any Perſon ſhall in the River of Sever», fiſh with or make uſe of zo Car. 9; 
any Engin or device, whereby any Salmon, Trout, or Barbel under the ©? * 
length appointed by the Statute of 1 Fliz. ſhall be taken or killed, or 
ſhall fiſh with any net for Salmon, Salmon-mart, Salmon-Pea), Pike, 
Carp, Trout, Barbel, Chub or Grayling the meſh whereof ſhall be 
under two inches and an half ſquare from knot to knot, or above 
twenty yards in length, and two yards in breadth, or above fifty yards 
in length and fix yards in breadth in the wing of the net in the ſaid 
River from Rippleſtock-lake to Glocefter-Bridge, or above fixty yards in 
length below. Glocefler-Bridge,and fix yards in breadth in the wing of the 
net, or ſhall fiſh with more than one of thoſe nets at once, or ſhall uſe 
any device for taking the frie of Eels, he ſhall forfeit five pounds, for 
every offence, and the Fiſh ſo txken and the Inſtruments uſed in taking 
them; and ſhall alſo forfeit five pounds for every time he or they ſhall 
water any Hemp ot Flax in the ſaid River. ; 

If any between the firſt of March, and the laſt of 24zy, ſhall do any 
A& whereby the Spawn of Fiſh ſhall be deſtroyed, they ſhall forfeit 
forty ſhillings for every offence, and the Inſtruments imployed for the 
ſaid purpoſe. 

The Juſtices of Peace of the Counties of Worceſter, Salop and Glo ql 
ceſter ſhall be conſervators of the ſaid River in their reſpeive Counties, 
and make one or more under conſervators in their reſpeCtive limits, to 
whom or to any Conſtable, Tithingman or Headborrough, upon their 
own knowledge or information of any ſuch offence, they ſhall iſſue 
warrants under the hands and ſeals of any two of them, to ſearch in all 

ſuſpefted houſes, &c. for ſuch unlawful inſtruments and ſeize them, and 
bring them to the Quarter Sefftons to be deſtroyed. 

None ſhall be puniſhed for the ſaid offences but by Information or In- 151d. 
ditment before the Juſtices of Afſize, and Niſf Prigs, Oyer and Ter- 
miner, and Gaol-delivery, or the General Sefhons of the Peace; The 
one moiety of the Forfeitures ſhall be to the uſe of the Poor of the Pa- 
riſh where the offence ſhall be committed, the other to the Proſecutor 
to be levied by Flieri facias, or Cepias ad ſatisfaciendum. 


After Chap. 64. place ths. 
. Moſs Troopers. 
The Juſtices of Peace of Northumberland and Cumberland, at their 13 & 14 
reſpeCtive general Seffions of the Peace may make an order for charging 73" © © 


2 2» 
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the Inhabitants for ſecuring the ſaid Counties from the ſpoil and ra- 

pine of lewd and diſorderly Perſon s called TR But Nor- 

#humberland (hall not be charged with above 500 /. nor Cumberland with 

above 2001, in the year, 

Ibid. For this end the ſaid Juſtices may appoint from time to time any Perſon $42: 
or Perſons to have the commad of a certain number of men, not ex- 
ceeding thirty in Northumberland, and twelve 1n Camberland to ſearch 
out and bring, to Trial the ſaid MalefaQtorsz And may iſſue out their 
warrants to the ſeveral Conſtables, and other Officers to levy the ſaid 
ſummes by diſtreſs and fale of goods: And the ſaid Juſtices of Peace ,,;,,,;; 
in the ſaid ſeveral Counties, or any one of them, reſpeCively may ex- * 
amine complaints againſt Collectors or other refraftory Perſons failing 
to give obedience hereunto, or ating in diſturbance or obſtruction of 

the Premiſes, and bind them over to the next Quarter Seſſions. 

_ The ſaid reſpeRive Juſtices may appoint a Treaſurer to receive the Treauſurr, 
mony from the ſaid ColleQors, and pay it over according to their or- 
ders made at the ſaid reſpeQive General Sefſions of the Peace; and may 
agree and article yearly with ſuch as they ſhall imploy in the faid fer- 
vice, and take ſecurity of them for the faithful performance thereof, 

Ibid. Perſons imployed io the Border ſervice, that ſhall wilfully negleR 
to apprehend or bring to Trial any of the ſaid Moſs-Troopers, ſhall 
be diſabled to manage or take upon. them the ſaid imployment, and be 
208 and impriſoned- by the Juſtices of Peace at their General Seſ- 

ons, Lk a 
The Juſtices may leſſen the charge, if they ſee cauſe. 

. Note, this Statute of 13 & 14 Car. 2. was diſcontinued, but is by 

Gr.2.cz, the Statute of 29 & 30 Car. 2, revived, and to continue from thence- 
forth for ſeven yearsz 'and from thence to the end of the firſt Seffion 

; of the next Parliament. Je 

29 & 3o The ſaid Juſtices of Peace of Northwmberland and Cumberland ſhall Stcariry. 

Car-2C-2 at their reſpeQive Quarter Seſſions, take ſecurity of ſuch as they imploy 

in the ſaid ſervice, for the preſervation .of the ſaid Counties from Thetc 

and Rapine, to anſwer the damages ſuſtained by their default, and to 

ay and fatisfie the ſame within tour months after proof thereof made 
the Oath of one witneſs at the next Quarter Seſſions, ſo as the 
goods ſtolen be entred in one of the Books to be kept for that purpoſe, 

within forty eight hours after they ſhall be ſtolenz And Books ſhall be , 

kept for that end in every Market Town of the ſaid Counties, and * 

at ſuch other places, and by ſuch Perſons, as the ſaid Juſtices at their 

General Seſſions ſhall order. | 

The ſaid Juſtices ſhall yearly or every two years at furtheſt, in oper 

Court appoiat Perſons to be imployed in the ſaid ſervice. 

Every Perſon ſo imployed, or as Treaſurer for the faid ſervice, ſhall 5:4. 
receive the Sacrament of the Lords Supper, according to the uſage of 

the Church of England, in ſome publick Church upon ſome Sunday 

within three months after they ſhall enter on ſuch imployment, and de- 

liver a Certificate thereof to the rlext Quarter Seſſions, and take the 

Oaths of Allegiance and Supremacy, and make and ſubſcribe the De- 

claration appointed by 25 Car. 2. cap. 2: under the Penalties and Forfei- 94% 

tures by the ſaid At appointed. 

But this Statute of 29 & 30 Car. 2. relates altogether to the above- 

ſaid Statute of 13 & 14 Car. 2. c. 22. and ſo is but temporary as that 

is, viz, to continue but for ſeven years, and from thence until the end 

of the firſt Seffion of the next Parliament. 
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Oaths: 


Declarati- 
0n, 


At the end of the ſixteenth SeTFion of Chapter 73. add this. 
10. The overſeers are likewiſe to give an account of the Burials,fince +" _ 
their former account on pain of five pounds: and their accounts ſhall * * 


not be allowed till they have accounted for the ſame 3 See Burials. 


At the end of Chapter 78, adde thi. 

- If any Perſon who was releaſed out of Priſon by vertue of the AC zo Car. a: 
of 30 Car. 2. ſhall at any time be found or fuſpeted by any of his Cre- © + 
ditors to have in his own hands, or in the hands of others, or to his 
uſe, or in truſt for him, any Mony, Goods or Chattles in value 
over and above what he is allowed to have by the ſaid Statute of 
30 Car. 2, or by 22 & 23 Car. 2. c. 20. other then ſuch goods in his 
Shop or Warehouſe, as he ſhall have been credited, or truſted with 
ſince the time of his diſcharge, and for what he ſhall be really indebted: 
and do not upon convenient demand pay his debts therewith as far as 
the ſame will reach, That then at the requeſt of any Creditor, the 
Oath in the ſaid Atts mentioned, ſhall be tendred to him again, by any 
Juſtice of Peace impowred by the ſaid A of 30 Car. 2. to miniſter it, 
or by any Judge of the Court, wherein there is Judgment agaitft him, 
which if he refuſe to take he ſhall be remanded to'Prifon in Execution ; 
See the Statutes and Oath at large. 


xemoval F Perſons Subjets of this Realm committed for any Crime, ſhall not ,, car. a: 
Priſoners. be removed into Cuſtody of any other Officer unleſs by ſome legal Writ; c 2. 


or where the Priſoner is Yelivered to the Conftable, Ec. to be carried 

to Gaol, 'or ſent by any Judge or Juſtice of Peace his Order to a -- : 
Workhouſfe, or removed within-the County in order to his Trial op © -* 
diſcharge or in Caſe of-fire, infeftion, or neceſſity. - And Perſons fign- 

iog any Warrant for removal, contrary hereunto, or counterfigning the _ 
ſame, and the Officer or Officers that. obey orexecute ſuch warrant, ſhall * |. 
for the firſt offence forfeit to the Party greived 100 7. and for the 
ſecond offence 200. 1. and be incapable to hold his office; to be re» 
covered by Action of Debt, Suite;. Bill, Plaint or Information, in 

any of the Kings Courts at Weifminiter. | 


At the tnd of 'Chapter 81. adude this | 
No Peer of this Realm or Member of the Houſe of Peers ſhall vote zo car. 2: 


Parlien®® or make his Proxy in the Houſe of Peers, or fit there during any debate © '- 


in the ſaid Houſe, nor | any Member of the Houſe of Commons fhafl 
vote or fit there after their Speaker choſen, till he firſt take the Oaths 
of Allegiance and Supremacy, and ſubſcribe and repeat this declarati ht 
between the hours of nine in the morning and four in the afternoon at 
the tables - the my” the ſaid Houſes, in a full ous, \. —__ 
1 MA. Þ; do ſolemnly and ſincerely in the nee of God, Profeſs, Teſti- 
H, and Declare, - Fi i that in fp me Þ of the Wor; ” 
per, there: is not any Tranſubitantiation of the Elements of Bread and 
Wine, into the Body aud Blood of Chriſt at or after the conſerration there- 
of by any Perſon whatſoever , And that the Invocation or Adoration oj 
the Virgin Mary, or. any other Saint, and the Sacrifice of the Maſs, as 
they are now uſed in the Church of Rome are ſuper#titions and idolatrous * 
And 1 do ſolemnly in the preſence 'of God, Profeſ;, Teſtify and Declare, 
That 1 do make ths Declaration, and every part' thereof, in the plain and 
ordinary ſenſe of the words read wnto me, as they are comma nnder- 
flood by Engliſh Prote3tants, without any Evaſion, Equivocation, or Men- 
-1 B SO _ tal 
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tal Reſervation whatſoever, and without any Diſpenſation already granted 
ave for this purpoſe by the Pope,or any other Authority or Perſon whatſoever, 
or without any hope of any ſuch Diſpenſation from any Perſon or Authority 
whatſoever, or without thinkirg that 1 am or can be acquitted before God 
or Man, or abſolved of this Declaration, or any part thereof, although the 
Pope or any other Perſon or Perſons whatſoever, ſhould diſpence with, or 
Annul the [ame or Declare that it was null and void from the begin- 
ning. | ; 
Every Peer of this Realm, and Member of the Houſe of Peers, and Kings pre: 
ny Peer of Scotland or Ireland of twenty one years of age, or up-"** 
, wards, and every Member of the Houſe of Commons, not having ta- 
ken the faid Oaths and made and ſubſcribed the ſaid Declaration, and 
all Perſons convict of Recuſancy, that ſhall remain in the Kings or 
Queens preſence, or come into any Houſe where they relide, ſhall in- 
cur and ſuffer the PeQtalties hereafter mentioned, unleſs ſuch Perſon ſhall 
in thenext Term after take the ſaid Oaths, and make the ſaid Decla- 
ration in the Court of Chancery, berween the hours of nine and 
twelve. 
Peers and Members of the Houſe of Commons offending as aforeſaid, Popih Res 
ſhall be adjudged Popiſh Recuſants convict, and be diſabled to hold 77. 
any Office in England or Ireland, or any Iflands or Plantations to-them 
- 'belonging, or to fit in Parliament, or make a Proxy'in the Houſe of 
Peers, or to proſecute any 'fuit, to be Guardian, Executor or Admi- 
niſtrator, or to take any Legacy or Deed of gift; and for every of- F 
fence ſhall forfeit 5ool. to him thatrwill fue for the ſame. 
tid, - -- The King or Queens ſworn Servants (hall take the Oartis, and make $rgs 5er- 
—  - - ," andfſubſcribe the Declaration aforeſaid igthe Court of Chancery, in the ****: 
next Term after they ſhall be ſworn Servants; or incaſe of impediment 
by fickneſs, proved upon Oath, and allowed under. the hand of the 
Lord Chancellor or Keeper, then in the next Terin after ſuch impedi- 
ment removed. / And if fuch Perſons negle& to do the fame, and yet 
come or remain in the preſence of any King or Queen of this Realm, 
"or come into/any houſe where they reſide, they ſhall fuffer allthe Pe- 
nalties and Diſabilities aforeſaid. / 
Bue this ſhall not extend. to any natural borti Subjeft of Portszad, ,,,,,c,.. 
Ibid: who ſhall be the Queens Servant, not exceeding nine at once; rior to vans, 
: --” - the Queens Women ſervants nominated under her Hand and Seal, and 
© "not exceeding nine at onee 5 nor to any Perſon, who ſhall be: licenced 
by warrant of fix Privy Couſellors, or by order of Council, to come 
into- the King-or Queens /preſence, fo as ſuch licence exceed not ten 
days, and be filed in the Pety bagg. 
Lbld: Offenders taking the ſaid Oaths, and makiog the ſaid Declaration »;4; 
after ſuch offence committed, ſhall from thenceforth be freed from all of P:nai- 
penalties, as Popiſh Recuſants convicted as aforeſaid, and from all dif ** 
abilties incurred thereby : but not reſtored to any office ſupplyed upon 
voydance, nor to any other till after one year after taking the ſaid 
Oaths, and making the declaration aforeſaid , nor diſcharged of the 
faid Forfeicure of 500 1. ...- - 
Ibid, Nor doth this Statute of 30 Car. 2. extend to the Duke of Tork, Duke of 
Org. 


Alt the end ; ho fourth Sefion of Chapter 109. | add this. 
5oCar. z; Notonly the ſtables, Tithingmen; Headboroughs, Churchwar- , Li 
c.7.&32- dens, or overſeers of the Poor, but every Inhabitant, or any other cattle. 


Care2.2» Perſon whatſoever ſhall and may ſeize any great Cattle, Sheep, or Swine 
or o 
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or any Beef, Pork, or Bacon imported into £»gland or Wales contra» 
ry to the aforeſaid Statute of 18 Car. 2.c. 2. whereſoever the ſame ſhall 
be found, and ſhall within fix days after conviction and forfeiture there- 
of cauſe the ſaid Cattle, Sheep, and Swine to be killed, and the Hides 
and Tallow ſhall be to be the Seizor, and the remainder of the ſaid Cat- 
tle, Sheep, and Swine ſhall be forthwith by the Churchwardens and 
Overſeers diſtributed among the Poor of the Pariſh, upon notice thereof 
| to be given by ſuch Seizor. | 
rorfeirres If ch Seizor, Churchwarden, or Overſeer ſhall fail in the execution ,, c,.: , 
of his ſaid duty, they ſhall ſeverally forfeit forty ſhillings for every c.z. 
one of the great Cattle, and ten: ſhillings for every Sheep or Swine 
which ſhould have been ſo killed and diſtributed, one moyety there- 
of to the Poor of the Pariſh, and the other to the Informer, to 
be levied by diſtreſs and fale of the offenders goods, by warrant 
of any Juſtice of Peace of the County or Pla@, where the offence 
is ſo committed, upon confeſſion of the party, view of the Juſtice, or 
Oath of one or more credible witneſſes ( other than the informer) the 
overplus to the owners, neceſlary charges of diſtraining deducted : And 
for want of diſtreſs, the offender to be committed to Gaol for three 
months without Bail or Maioprilſe. | 
If no ſeizure ſhall be made by the Officers or Inhabitants within the 25 car. « 
Liberty, Pariſh or Place, where ſuch Cattle or Goods ſhall be firſt im- < 7: 
ported, ſuch Liberty, Pariſh; 'and Place, and the Inhabitants thereof, 
ſhall forfeit for every default-100 L for the uſe of the Houſe of Cor- 
rection, within the County: or Liberty, where ſuch default ſhall be..:. 
If any great Cattle,:iSheep or Swine ſhall be once or oftner ſeiſed, ,, cc: x7 
and afterwards 'by permiſſion; connivance, negligence, or otherwiſe, c, 2. 
removed and found alive irany: ether Pariſh or Place, they ſhall be 1y- 
able to like ſeizure, and the Seizor and Poor of the Pariſh or Place; to 
the like benefit, andthe Cattle, Sheep, and Swine be forfeited ;' and 
the proof incumbent'upon the owner, as if ſuch Cattle had never been 
ſeized before. | | ; 41d (00 
cattle in. If any Engliſh or other Cattel, driven or intermixed with Iriſh Cat-1bid: 
cermixed: tle, ſhall be ſeized together with them, ſuch Cattle ſhall be deemed 
Iriſh, and ſhall be ſubje& to like forfeiture, and be ordered and diſ- | 
poſed in all reſpe&s, as if they-were Iriſh, - * > 2812 oif'77 | 
meu. | Every” Veſſel in which any Cattle, Swine, Sheep; Beef, Pork, or 2o Car. = 
Bacon ſhall be imported from beyond Sea, and out of which any of © ': 
them ſhall be put on ſhore, ſhall be forfeited 3 and any perſon within 
a year after ſuch importation, may feize' and ſell her : one balf ofthe 
price to be to the uſe of the Poor ' of the Pariſh, where ſeized : - the 
. other half to him that ſhall ſeize: and any Juſtice of Peace of the Coun- 
ty, or chief Officer of the Port Town in, or near the Place, where ſuch 
importation ſhall be, or where any of the ſaid Cattle,8c. ſhall be driven 
or brought, by warrant under hand and feal, may cauſe to be appre- 
hended : the Maſters and Mariners of the veſſel, in which ſuch impor- 
tation ſhall be made and others imployed in landiog, driving or taking 
—_ the ſame, and commit them to Goal, for three months, with- 
out Bail. | | = 
All Forfeitures by the Ads of 18 Car. 2, c. 2. and 20 Car. 2. c. 7. are tid. 
to be accounted. for to ſuch Perſons, and in ſuch manner, as the Over- 
ſeers of the Poor are appointed to account by the Statute of 43 Fliz. 


cap. 2. 


Account. 
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32 Car. 22 No Mutton or Lamb fhall be imported into England from Ireland, #1 , 
_” or any Foreign Ports; nor any Butter or Cheeſe out of Ireland, And rn 1 
all ſuch mutton, lamb, butter, or cheeſe imported or expoſed to ſale cif 
here, ſhall be ſubjett to the like ſeizures, and the importers and ſellers 
to the like Penalties as are appointed againſt any Importer or ſeller, or 


importation of Beef, Pork or Bacon. 


At the end of the ſeventh Sefion of Chapter 100. aad this, 
29 & 30 The importation of French Wine, Vinegar, Brandy, Linnea Cloth, rs 
Car.2.c.1. Silk, Salt, Paper or any manufaftures made of or mixed with Silk, G9 
Thread, Wool, Hair, Gold or Silver, or Leather beiog of the product - 
or manufacture of arſy the dominions of the French King, and the 
ſclling or expoſing them to ſale is by the Statute of 29 & 30 Car. 2. 
forbidden under pain of Forfeiture of the Goods and their value : And 
if he who ſells them be not a Shopkeeper, he ſh3ll over and above the 
ſaid Penalties ſuffer twelve months impriſonment without Bail. But this 
Act is to continue in force no longer, than to the end of the firlt Sefton 
of the next Parliament. See the Statute at large. 


At the end of the 25th Sefion of Chapter 112. add this. 
32oCar, > The Bowl Tub of Newcaſtle upon Tine for meaſuring of Coals is to (4'*. 
C, 8. contain twenty two Gallons and a Pottle, Winch:ffer meaſure, and 
one and twenty ſuch Bowls heap meaſure, are allowed to a Chalder : 
The contents of each Wayn for carriage of Coals there, ſhall be feven 
Bowls; and of each Cart, three Bowls and one Buſhel heap meaſure - 
_ three ſuch Wayns, or fix ſuch Carts ſhall be allowed for a Chal- 
cr. 
All Keels and other Boats, Carts, and Wayns, for carriage of Coals 
there, are to be meaſured and marked by Commiſſioners to be appoin- 
ted by the King for that purpoſe: And if they carry any Coals before 
they are meaſured and marked, they are forfeited together with the 
Coals laden upon them. 
Every Perſon having a hand in removing or altering ſuch marks up- 
To proof thereof by one witneſs before a Juſtice of Peace, ſhall forfeit roſerrwre, 
een pounds, to be levied by diſtreſs and fale of Goods, by warrant of. 
ſuch Juſtice, and for want of ſuch diſtreſs to be committed to Gaol for 
three months without Bail. 


kbid. 


At the end of Chapter 166. Title Bailment, add this. 
3 Car, 2. There is an excellent Law made 31 Car. 2. in favour of the Liberty of 
c.2 the Subjet, appointing how, and what caſes, when and by whom Pri- ,,,.;. 
ſoners ſhall be bailed or diſcharged. - But becauſe the ſame doth not 
concern Juſtices of Peace, it is here omitted, and the Reader is referred 


for his further ſatisfaftion to the Statute at large. 


At the end of Chapter 170. add this. 
No Subject inhabiting within this Realm, ſhall be ſent Priſoner out 
31 Car. 2. ee X , _ 
c,22 Of it into any other parts; and perſons ſo impriſoned may have an Priſon: 
ation of falſe impriſonment againſt ſuch as commit or tranſport them, 
and all others framing or counterfeiting any Warrant for ſuch impri- 
ſonment or tranſportation, or aſſiſting in the ſame; and ſhall recover 
treble coſts and damages, which damages (hall not be leſs than five 
hundred pounds : Perſons offending herein ſhall be diſabled to bear any 


office of truſt or profit within the Realm or Dominions thereunto 
belonging, 


Add enda. 


belonging, and incur the penalties in the Statute of Premunire, and be 
incapable of any Pardon from the King, Y 
But this ſhall not extend to ſuch as ſhall agree by contract in writing © 

with any Merchant or other Perſon to be tranſported, and receive ear- 
neſt upon ſuch agreement, nor to Perſons convicted of Felony, and 
praying to be tranſported, nor to the impriſonment, or any thing rela- 
ting thereto, of any Perſon before the firſt of June, 1679. nor to Per- 
ſons refiant within this Realm, that ſhall have committed any Capital Of- 

' fence in Scotland, Ireland, or any the Iſlands or Forreign Plantations 

of the King, but that ſuch Perſons may be ſent to receive their Trial 
there. 


At the end of the F woe Sefion of Chapter 190. add ths. 

Clergy is likewiſe taken away by the Statute of 18 Car. 2. cap. 3. 18 Car. 2. 
from great known and notorious theeves and ſpoil takers in the Coun- © 3- 
ties of Xerthawberland and Cumberland, or the Juſtices may cauſe them 
to be tranſported, Note, although this Statute was diſcontinued, yet 
tis again revived by the Statute of 29 & 30 Car. 2. cap. 2, and is to con- 29 & 30 
tinue from thenceforth for ſeven years, and from thence to the end of ® *©:2 
the firſt Seffion of the next Parliament. 


Hr] 


A Catalogue or Particular of ſuch Statutes as Ju- 
ſtices of Peace are named in, or whereby any 
Authority or JuriſdiRtion is given to them, with 
reference to the Chapters in this Book where 


they are abridged. 


1E. 3. 6. Who may be Juſtices of Peace, c. 4. 
2 E.3.3. No man ſhall come before the Juſtices, or go or ride armcd, c. 9. 
4 E.3.2. The Authority of Juitices, &#c. of the Peace, c. 4. 
18 E.3.2. Juitices of Peace and their Authority, C. 3, 4. 
34 E.3.1. Juſtices of Peace and their Authority, 
36 E.3. 12.4t what times the 4. Seſſions of Juſtices of Peace ſhall be holden,c.4 
41E.3.4. Commiſſions of Inquiry to whom to be made, c. 4.146. 
12 R. 2.10. How many Juſtices of Peace there ſhall be in every County, 
and how often they ſhall keep their Seſſions, c. 4, 186. 
13 R.2.7. What ſort of Perſons ſhall be Juſtices of Peace, and what their 
charge is to ſee, C. 3,4. 
c.8, Rates of Labourers and Servants, and gains of Vituallers, and 
touching Horſe Bread, Cc. 56. 
c.Io. Touching Cogware and Kendal Cloth, c. 24. 
C.II. Clothes not to be put to ſale before opened, c. 24. 
Cc. 13. Touching Hunting, C. 55. 
14 R.2.11. The number of Juſtices and their Wages, c. 4, 186. 
I5 R.2.1. Touching Forcible Entry, c. 44. 
17 R.2.9. The Juſtices of Peace ſhall be Conſervators of the Statutes touchs 
ing Salmons, C. 42. 
4 H.4.3. Touching Watches, c. 104. 
5 H.4.10. Touching Impriſonment, c. 171. 
7 H.4.3. Touching Eſtreats, c. 37. 
C. 7. Touching Arrow heads, c. 14. 
13 H.4.7. Touching Riots, c. 82, 136. 
2 H.5.4. Juſtices of Peace Reſidence and Seſſions, c. 4,186. 
c. 8. Touching Riots, c. 82,156. 
C. 9. Touching Proceſs againſt Fugitives, c. 194. 
C. 1. Touching Juſtices their ſufficiency, C. 4. 
Parl. 2. 2 H. 5.6. Touching falſifying of Mony, c. 140. 
2H.6.11, The meaſures of Wine, Eels, Herrings, and Salmon, c. 112. 
8 H.6.5. Touching Weights, 1b. 
C. 7. Touching Forcible Entry and Detainer, c. 44, 125, 126. 
c. 10. Touching Proceſs into Forreign Counties, 1b. & 127, 128, 183. 
Cc. 14. Touching Writs and Proceſs, c. 82, 136. 
10 H.6.6. Touching Proceſs upon Indi@ments, c. 194, 
11 H.6.6. Touching Diſcontinuace of Proceſs. 
c. 8. Touching Weights and Meaſures, C. 112, 
C. 12. Touching Wax, c. 106. 
14 H.6.4. Touching Seſſions in Middleſex, c. 196, 
18 H.6.11. Of what ſufficency in Lands a Fuſtice of Peace ought tobe, c. 4. 
20 H.6.19. Touching Souldiers, c. 94. 


23H.6.10. Touching Sheriffs, c. 90, 
F PF Bbb 33 H.6. 
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33 H.6. 10. Touching Attorneys in Norfolk. 
$3 <- 2. — Turns, C. 9O. 
4 E. 4. 1. Touching Cloth, c. 24. 
12 E. 4.9. Touching Eſcheators. 
17 E. 4. 4. Touching making of Tile, c. 103. 
1R.3. 3. Tonching Mainpriſe, c. 167, 168. 
1 H. 7. 7. Touching Hunting in the night, c. 55. 
2 H. 7. 1, 8. Touching Concealment of Jurors, &c. c. 18. 
3 H. 7. 3. Touching Bailment, c. 167. 
4 H. 7. 12. Touching the Juſtices Duty, c, 174. 
7 H. 7. 1. Touching Souldiers, c. 94. 
C.4. Touching Weights, c. 112. ' 
11H. 7.18. Touching Sheriffs their Eſtreats, &c. c. go. 
C. 17. Touching Partridges, Hawks, Swans, ec, c 68. 
19 H. 7.5. Touching carrying Gold and Silver into Ireland. 
C.6. Touching Braſs and Pewter. 
C.7. Touching Ordinances of Crafts. 
C.Io. Touching Gaols, c. 78. 
c.I11. Touching Deer Hays, c. 55. 
C.12. Touching Riots, c. 82, 135. 
1 H. 8. 7. Touching Coreners, Cc. 41. 
c.3. Touching Eſcheators and Coroners, 
3 H. 8. 5. Touching Captains and Souldiers, c. 94. 
c.12. Touching Panels of Sheriffs, c. go. 
4 H. 8. 7. Touching Pewter and Braſs. 
6 H.8.6. Touching remanding of Priſoners. 
14 H. 8. 6. Touching Ways in the Wilde of Kent, c. 51. 
c.Io. Touching Hunting of Hares, c. 55. 
22 H. 8.5. Touching the repair of Bridges, c. 16. 
c.11. Touching Powdike. 
C.I4. Touching Abjuration. 
23 H. 8. 1. Touching Clergy, c. 191. 
C. 2. Touching Gaols, C. 78. 
C.5. Touching Sewers, C. 88. | 
c.17. Touching Fiſh Gartkis on Humber, 
24H. 8. 10. Touching Crows, &c. 
25 H. 8. 6. Touching Buggery, c. 159. 
_ EC. 11. Touching Wild Fowl, c. 110. 
C. 13. Touching Keeping of Sheep, c. 89. 
26 H. 8. 4. Touching paſſage upon Severn. 
C.6. Touching Felons in Wales. 
c.7. Touching High Ways in Saflex, c, 51. 
c.12. Touching Clerks Convid in Wales. 
27 H.8.5. Touching Fuſtices of Peace in Cheſter and Wales. 
c.16. Touching Inrolment 7 Deeds, c.57, 
C.20. Touching payment of Tithes, c. 102. 
C.26. Touching Wales. 
28 H. 8. 14. Touching Wines, c. 1oy. 
32 H. 8. 7. Touching Tithes, c. 102. 
c.I3. Touching Houſes, C. 52. 
C. 43. Touching the Seſſions in Cheſter. 
33 H. 8. 1. Touching Falſe Tokens. 
c.6. Touching Guns and Croſs Bows, c. 4.7. 
4 C-9. Tonching unlawful Games, C. 46. 
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34 H.8.14-. Tonchirg perſers ontlawed td attainted, 
'_ £.26, Tonching Laws for Wales: 0 
35 H.8.17. Touching Woods, c.i11: 
1E. 6. 1. Touching the Sacrament, c. 85. | 
C.3. Touching Exportation of Horſes, C52. 43" 
C. 7. Touching Diſcontinuance of* Proceſs, Eo: 
c.12. Touching Treaſons ind Felonics. F 
2 E. 6.2. Touching Seultliery, c.g4; 
c.10. Touching Mault, c.61. To 
C.14. Touching Shooting in Hand Git, c.47, 
c.15. Touching Vituallers. 
c.19. Touching Eating of Fleſh. 
| c.24. Touching Trial of Murders.- 
3 E. 6.1. Tonching the Cuſtos Rotylbrum, c.34. 
C. 2. Touching 'Woolen Cloth: © © | 
c.1o. Touching Papiſts Books and Thages, c.81. 
s E.6. 4. Touching Striking 19 -Church or Churchzard, c.223, 
c.6. Touching Woollen Clothes, c. 2h; 
c.il. Touching Treaſons. YO” 
c.14. Touching Foreſtallers, c, 45: 
C.24. Touching Felts and Hits, ©) 
C.25. Touching Alehouſes, @F. <2 
7 E. 6..5 Toxching Selling of Wines, c."t&g: 
c.7. Touching Fewel, NO 
t M. 3. Touching —_— of Preachers, c. 75. 
c.8. Touching Shartfſs, c'go. ' © 
1&2P.&M. 4. Tonc "mg Egyptians, '©.'36. ; | 
c.15. Touching Tranſportation of Corn, c.27}.. 
c.13. Touching Bailment of Prifozrers, C. 167. 
2 & 3 P.8& M.i3. Touching Mileb Cott hd Calies, c. 22, 
c.6. Touching Puroegors. ' > ' © | 
C.' 7, Touching Sale of Horſes, &. 5. 
c38. Touching High Ways, c.50. * + 
c.1o. Teching Examination of Feldps, 6, 164, 
c.13. Touching the Inhabitants of Rallifax bn;inzg Too!. 
c.15. Touching Putveyors near Cambridge, c. 709: 
c.16. Touching Watermen ©; 108.” q 
c.18. Towthing Commſſtons of the Peace. 
4 & 5 P. & M. 3. Touching Soldicrs, £94. Y 
x El. 12. __ a_ Frogs K: | of 
C.17. 1ouching the Fry of Fiſh,"e.457. 
5 El. 4. Touching Labourers & Sercar:ts, C. 58. 
c.5. Touching the Navy and Fiſh: 
Cc.9. Touching Perjury. os 
c.12. Toweching Badeers and Droceys, 
C.13. Touching High Ways, c.50. 
c.15. Touching Prophecies, c.77. 
c.20. Touching Egyptians, c.36. | 
C.21. Touching Feſhing and Hunting, c. 42, 55. 
8 El.3. Touching Chee: Sg 
c.9. Touching Veſſels. © 
13 EL 2. Touching Bulls from Rome, c.831. 
c.8. Touchirg Ofury. oo 
c.9. Touching Sewers, 'E. 89, * | 
- Bbb G 12, 
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C.13. Tooching rapper Fo, GAHIOO V1. 5H 17 
c.21. Tonching Purveyance abo Oath cog. D£. 


14 El. 5. Touching Priſoners. | glad .q1.5.H eg 
18 El. 3. Touching Baſtards,c.1 1. k4tonts MA TW, 3.5.32 
. ©.5. Touching Informers, oo ata OL vp, 
c.1o. Touching High Ways, 650. a i yrdmaTl x > 
c:20. Touching Hm: ze@ Oxfard,c.o7\ nn dd CLE 
23 El.1. Tonching Keeping SubjeGs; in Bay ;For ro ouetonby «Cog. 
c.g. Touching Logwood, ec. [2.1 o_ alvad Lt .O1.5 
c.Io. Touching Pheaſants and Partridges, 6.68, han bt 
27 El. 2. _— Jeſuits. III PE vn L 21.” 
c.3. Touching Jarors, c. 187, \ + ont a an G1 
c.12. Touching Sheriffs, C. 5% ETW a "LITE, © 32 


c.13. Touching Hue &+ Cry, 1a Je 
c.19. Touching Iron Mills Pn, War ale te, FE 
c.24. Touching Sea Banks in Norfolk. QI. 
31 El.5. Touching Informations, &c..c. 192+ - " ey wrt 2.3. 7 
C.7. Touching Cottages, Co 31. - od mr imst 5.5 
C. 12, Touchin Sale of Horſes, C. $2. - \113 VL. wel . 
35 El.1. Touching Sefarie, Co 8h, ; AA Do oY 1.7 
C. 2. Touching Popiſþ Recuſants, tb... a4 2widracy 4.0.5 
39 El. 4. Touching Vagabonds, c.83, - © wit i V7 5.0 
C.1I. Touching d, ec. +, bo 2.5.15 
c.16. Touching making of Malt, c.61 nt 1 wet 0 
c.17. Touching Souldiers and Mariners, EAextinl! 1a ngV 2 14 3 
c.19. Touching HighWays in Suſſex, 4c, cis * , nag (22.5 
C.20, Touching Northern Clothes, G24: A 3: ak «i + M3 q > "A x 
43 El. 2. Tonching the Poor, C734}. ont 2 oY p15 
C.3. Touching Souldiers and Mayiners, Wo blatT £4. 
C. 5. Touching Treſpaſſes in Corn, Orchar = C. 10144 ;/ © 23.0 
c.13. Touching Black, Mail, ec. c. 160; 1, nin W- 
1 Jac. 6. Touching Wages of Labourers, Se. 5B.” Kay 
c. 7. Touching Vagabonds, ec. c. 83. 1 i hoo os Tf 
C.g. Touching Alehouſe Keepers,e*c, C. - RS 
c.15. Touching Bankrupts, &c..c. 13. Fr ".r SOTIE 
C.22. Touching Tanners, Curriers, &c« C5) 1 1 wSP .> 5.3 
C.27. Touching Pheaſants, Partriges, &vc. 6:68, + ALL 7D 
c.3ZI. Touching Perſons infected with the Plagie C7 1,90 = v1, 

3 Jac. 4. Touching Recuſants, c. 81. o oe MB3TE2 4 
c.5. Touching Popiſþ ects, 81, wn} wt or Jn 
c.IC. Touching conveying thn enders to the Gwhe. Tn \ 

C.12, Touching Wears _ at Sands "IN 407. aka L A 1g 7 


c.13. Touching Stealin AanL 7. 

Cc. 23. Touchin ng Tea of De [vg | a2 
4 Jac. x. Touching dots between Eagland 4 ad orand £13 

C. 2, Touching Clothes, c. 24. 1 

c.4. Tonching Alehouſe Keepers, &c. ©.7. "ll S 

C.5. Touching Drunkards, c. 7. yl 
7 Jac. 1. Touching trial of Felony done in RV RT ULLD, 

C.3. Touching money of putting out Apprentices, c. 3G: + Sil B 

C.-4. Touching Houſes of 42% *Wg B 33. 1\\s3 

C.5. Touching Pleading, c. 1 | \ qt >! 

c.6, Touching the Oath of O 7 == C. Br. IT 


C.7, Touching Workers of Tarn and- Wook, cs. 5 | 


Iv ) 


C Il 


C.II. Touching Pheaſants and Partridges,c:68; x wh nn 
c.13. Touching &iHingidfo{@ergHl $5amtt hn nag os 
c.20. Touching Land ſurrendredjn.Nerfolk:avd Suffolle;r _; 1. 

21 Jac.4. Touching Informations, eougo/\n wot ark To 1 
C.7. Touching Drunkenneſag 7. won. yarns 0) wh 
c.8, Touching the Peace gpl Good. Behaviour, © .3 ui b 
c.12. Touching Officers and Aﬀians lgainſt them, oeanRg, .-.- 11 ©: 
C.I5, Touching orciblEkntries,'\c., 4a 20 45 yard” 4.9 
ook Tod OS ee er eee 3G 
C.I9. Touching Bankrupts, c. Is. 1 no ni lf al KIA : , 

C.20, Touching Swearing and Carſtyg,eog3, 1.) WD ag 
c.21. Touching Hoſtlext'dnd Horjſe)bread, c:36.\1\ hh 1 i! 
C22. Touching ſale of Butter nnd Ghesfeg:ce90. wn) 1 mf 

x Car.1. 1, Touching Obſervance of the huts Dayg c.B&'\ 
C.4. Tonching Alehouſes;& 74 ow wo oak 

3 Car. 1, 1. Touching Obſervation: 'of the: Dvrd:s Day; & 68: «.' 
C.3. Touching Alehoxſas, C7 ©) hors, hn YA tn 
c.4. Tonching Apprenfhdes, 5B. oo LT 0 6) - 

17 Car. 1.19. Tavching theOffce of Clerk, of the Market{.484- +. 

12. Car. 1. 23. Touching Exciſe, & 38.2 1/11 molbif nat - 
C.24. Tonching Purvtaneecind Exciſe, ic. 791) wall 1 
c.32. Touching Expartetion'of Wook Ct rc 3h) 
C.34- Touching Tobaceo, i £99 *\. 11 hin nomads ak end of 
C.3% .1 anching the'P 'Ofbce, Ct 1 not wok ogtt ff 

13 Car. 2. 5. Tonching Petitions, C. 7Ic > i oe & 
c.8. Touching Carriages, Cc as * 5 356 TO ET av ol 
C.Io. Touching hunting and killing of Neer,&. 55. TOS 
c.1 Parl. 2. Touching Qxahers, ©8900, 4 ws A way 
c.2. Touching High meys and Sewers in London @1d Weſtminſter. 

14 Cars 2.4. Touching Uniforngity Worſhip. x..." onion, 


FASL 


c.5. Touching Norwich Stuffs, c. 24. .- LY de at 
c.6. Touching High 0 | "Hr" -n\ 
c.g. Touching Souldiers, c. $8,94 \wnyil. | : _ 
C.IO. Touching Heath Money, ©.49%6:: | 6 1 
c.1I. Touching the Cuſtoms, Cc. 33. :\\ bet _ 


c.12, Touching the Poor, c. 73. 
C.13. Touching Importation of Bone Lace, eFc, C. 100. 
c.15. Touching Silk throwing, C. 92. 
c-18. Touching Exportation of Sheeps Wool, eve, c.89, 113, 
£.20, Touching Carriages, C. 21. 
c.22. Touching Theft in the Nothern parts, &*c. 
c.26. Touching Weight and Packing of Butter, c. 2c. 
 __ C.28, Touching the Pilchard Fiſhing, C. 42. 
£33. Touching Cloth in Yorkſhire; c, 24. 
c.33. Touching Printing, c.76. 
15 Car. 2. 1. Touching High Ways in Cambridge azd Huntiogton, c.5 1. 
C.2. Touching preſervation of Woods, C. 111. 
C.7. Touching Trade. 
c.1Ii. Touching Exciſe, c. 38. 
c.13. Touching Hearth Money, c. 49. 
c.15. Touching Linen Cloth and Tapiſtry. 
{6 Car. 2.3. Touching Hearth Mony, c. 49: 
C.4. Touching Conventicles, c. 30. 
16 & 17 Car. 2, 2. Touching Coles, 
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£3. Touching ors,” ©1897) hn, wan\930s akon” 77 Tv 
C.IO. ackey Jo Ways 7# Hertf6}dſhire, ut '5 Wt a } 
c.11. Tavching Deeping Fer, nga 
C.I2. Touching the River of. Avon. . Tw—_ dA iv 4 
x7 Car.2.2. Touchin omg, rr Cc.30 ann wilaus L 
C.3. Toxchin, ches, C. YN wht as 
18 Car. 2.2. Tawebi Iriſh Cartel," caroo., mos wins (hh) gat on) 
C.4. Touching 7 anne Woollen, —*_ Ko hs) 
19 Car. 2.4. Touching relief of poor xs 678. » 
20 Car. 2. Towching Impoſition on Wine, - * \\ 
Ib. Touching Silk throwing,”e.92. RO 
Ib. Touching Importation of \Catth and Die. 
22. Car. 2. Touching Comventicles,' C.30-\\ 'y 
Ib. Touching Xarmouth+Peex. Th 
Ib. Touching Impoſition on Wine, cy _ 
Ib. Tonching Meaſures of Corn ard Sak, c. 112. 
Ib. Touching High Ways and Bridges, ©.16,50. 3 ad " 
22 & 23 Car. 2. Touching an Additional c. 38. 5 
. Touchinp houſes and deſtroy! Cath, & 22. 


' Touching Kidderminſter Stuffs, c. 24s * d.JA6A 01 


. Touching Impoſitions on - Proceedings at Law," CG TY 
. Touching Meaſures of Copn and Salt;\'6rn2. vivo 
« Touching Money raiſed for Poor of London. inn . 1 >.> 
. Touching Streets and Sewers in — ani about London, C. $2. 
« Touching Workhouſes, c. 73: | 70 
« Touching Selling = C. 22. 
b. Touching poor Priſoners; 0.78. 


h Toching Fines and F orfiitares, "0 6:3 7% 
18" Tobcbing Ds Diſturbances by Seamen, 'c: 94. 
Ib. Touching Warrens ant "iſhing, C. 42, 55. 
Ib. Touchin ag Tobacc C.99.. 


25 Car. 2. Touching Popiſh Recuſants; C81, 

29 Car. 2. Touching an Additional Exciſe. -- . 
Ib. Touching the Obſervance'of the I Of d's aq 
Ib. Touching Yarmouth Peer, 
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ag | What perſons are diſabled C7 
3 A Places unmeet ib. 
Is _ where to be bound as —_ 
 Bured ons C80 keeper 
A ceeſfoies, none in Treaſon C 160 P'% Go Alebouſe keepers C = 
In Felony ib. | Lodging - ſuch for whom they will not 
-In Treſpas ib. anſwer ib, 
. "Before the fall | Y Alien bound to the Peace C 126 
After the fac Annum, dicm, 6 valtum ; C162 
© By buying flollen goods ib. | Apprentices, vide tit. labourers & tit, Poor. 
-By recerving bis own g ib. _ C163 
_ By ſuffering a Felon to eſcape ib. | 4 C9 
* Agcefiory of an Acceſſory. \ ib. |. it offenfively C9ohr 
Principal firſt attainted i. Cur whty og PE be 4-1- 
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